
 
March 19th, 2020 
 
Office of the Chair 
New York City Commission on Human Rights 
22 Reade Street 
New York, New York 10007. 
 

Re: Amendments to Title 47 of the Rules of the City of New York 

 
Dear Commissioner Malalis, 

 
The Empire State Chapter of the Association of Builders and Contractor would like to express it’s strong 

support for the proposed amendment to Title 47 of the Rules of the City of New York.  Approving this 

legislation would allow for pre-employment testing for tetrahydrocannabinols or marijuna for certain 

positions, specifically those that require regularly working on an active construction site or operating heavy 

machinery.  

 
As a statewide organization who represents close to 400 members within the construction trade, it is 

imperative that we support this type of legislation that will surely improve the safety of the worksite and all 

who work within it. With marijuana use becoming more decriminalized throughout the state, contractors 

and developers must be able to take the necessary precautions to ensure the safety of their workers and 

the public. A certain level of danger naturally exists while working on a construction site to begin with, and 

any level of impairment caused by marijuana use will have serious consequences. We need to be able to 

do all that is possible to prevent any accidents or injuries that can occur on an active construction site and 

it begins with ensuring that our workers are of sound mind when they are at work.  

 
Allowing employers to conduct pre-employment testing for marijuana use will help prevent unsafe workers 

from getting on job sites, removing the risk they would pose to not only themselves, but to their fellow 

co-workers and the public at large. Thank you for the consideration of our organization’s views and we urge 

you to support this legislation.  

 

Sincerely, 
 
 
 

Brian Sampson, President 
Associated Builders & Contractors, Empire Chapter 
 
BS/dc 
cc:  Hon. Bill De Blasio, Mayor  
       Hon. Corey Johnson, NYC Council Speaker 
       Hon. Jumaane Williams, Public Advocate 
       Edwin Tablada, Chief of Staff, NYC Commission on Human Rights 

 



 



 

 

Testimony on proposed rulemaking by the Commission on Human Rights regarding 
exemptions to Local Law 91 of 2019, which prohibits pre-employment testing for marijuana 

and THC  
John Corlett, Chairman Legislative Committee, AAA New York State 

New York City, APRIL 16, 2020 
 

Thank you for the opportunity to testify today. My name is John Corlett, Legislative Committee 

Chairman for AAA New York State.  I am submitting this testimony on behalf of the AAA Clubs of 

New York State, a federation of not-for-profit AAA Clubs representing more than 2.8 million 

members in the State of New York. For the reasons expressed below, we strongly support the 

promulgation of section (4) of the proposed new section 2-07 of title 47 of the Rules of the City of 

New York and urge the  NYC Commission on Human Rights approve this new section. This 

exception exemption would permit the pre-employment testing for marijuana and THC for job 

positions that require employees to operate vehicles on an “approximately” daily basis. 

AAA strongly believes maintaining pre-employment drug testing for emergency roadside technicians 

will ensure the safety of the public, our members and our roadside assistance employees.  AAA  

currently employs 90 roadside technicians in New York City who are responsible for providing safe 

and reliable emergency service for disabled vehicles twenty-four hours per day and seven days a 

week, in every weather condition.  

Emergency roadside technicians put their lives on the line every day in one of the most dangerous 

careers in the U.S. An analysis conducted by researchers at the Centers for Disease Control and 

Prevention showed that the towing industry is 15 times deadlier than all other private industries 

combined. Specifically, motor vehicle tow operators have an annual fatality rate of nearly 43 deaths 

per 100,000 workers; while the annual fatality rate for all other U.S. private industries combined, is 

2.8 deaths per 100,000 workers. These data include all causes of fatal workplace injuries (e.g., 

poisoning, homicide, falls, etc.), but motor vehicle incidents are the most frequent cause of death. 

Countless studies have shown that marijuana negatively affects psychomotor functions, like 
attention, reaction time and coordination.  These impairing effects contradict the skills tow truck 
operators need to ensure safety, such as remaining vigilant and reacting quickly to road hazards. 
Currently, there is no mechanism to discern marijuana impairment. A recent studied published in the 
Journal of the American Medical Association, found that individuals who test positive for marijuana 
have 55 percent more industrial accidents. Accordingly, AAA believes for this small group of 
employees there is no safe amount of marijuana use. 

 
Additionally, given the dangers roadside technicians face daily and the impairing effects of 

marijuana, and the fact that roadside technicians are alone one-on-one with people in distress as a 

core part of their job requires that the technician be capable and in full control of their skills, any 

failure to approve a waiver would in our opinion run counter to the goals of New York City’s Vision 

Zero campaign which aims to eliminate fatalities and injuries on the city’s roadways. 

Accordingly, we respectfully request the Commission on Human Rights to approve this proposed 

amendment to the Rules of the City of New York.   

Respectively submitted, John A Corlett 





 
 

 

Testimony of the Partnership for New York City 
 

Commission on Human Rights 
Proposed Rules on Preemployment Testing for Marijuana 

 
April 16, 2020 

Thank you Chair Malalis and members of the Commission on Human Rights (CHR) for the 

opportunity to testify on proposed rules on preemployment testing for marijuana. The 

Partnership for New York City represents the city’s business leaders and largest private sector 

employers working to enhance the economy of the five boroughs and maintain the city’s position 

as the pre-eminent global center of commerce, innovation and economic opportunity. 

The Partnership provided comments to the Commission for its pre-rulemaking hearing in 

January. We appreciate that the Commission took those comments seriously and incorporated 

many of our suggestions into the proposed rules. 

Our previous comments suggested that the Commission exempt “workers whose roles involve 

working on utility poles, near power sources or operating electrical equipment.” Instead, the 

proposed rule exempts employees who “regularly work on power or gas utility lines[.]” We hope 

the Commission will consider amending this to “regularly work on or near power or gas utility 

lines[.]” Many workers, particularly in telecommunications, operate in the same space as the 

utility lines and face the same hazards, even though they may not be working directly on those 

lines. 

Thank you. 









 
 

 

 
 

 

 
 
         April 16, 2020 

 
New York Commission on Human Rights  
Spector Hall, 22 Reade Street  
New York, NY 1007        via email: policy@cchr.nyc.gov 
 

Re: Proposed Rules on Preemployment Testing for Marijuana 

Dear Commissioners:  

 My name is DeVaughn Ward, and I am senior Legislative Counsel at the Marijuana Policy Project 
(“MPP”), the largest marijuana policy reform organization in the United States. For 20 years MPP has been 
working to improve marijuana policy throughout the country.   
 

As you know, marijuana was approved for medical usage in New York State in 2014.  Earlier this 
year, New York State was also poised to join 11 other states and the District of Columbia in ending the 
prohibition of adult use cannabis. As the novel coronavirus swept through New York, legislative priorities 
quickly shifted making marijuana legislation a difficult issue to resolve before the 2020 budget deadline. In 
2019, the concept of legalization fell short after lawmakers failed to reach a consensus on implementation.   
Fifty-eight percent of New Yorkers now favor of legalizing marijuana for adult use1.  Undoubtedly the 
legalization of adult use cannabis is on the horizon for New York State and New York City.  

 
Bill Number 1445 is a necessary tool to protect New York City residents from being discriminated 

against by their employers for using a substance that is safer than alcohol, and which most New Yorkers 
believe should be legal. Bill 1445 sensibly prohibits New York City employers from requiring a prospective 
employee to submit to testing for the presence of any tetrahydrocannabinols (THC), the active ingredient in 
marijuana, in such prospective employee’s system as a condition of employment.   The proposed rule provides 
exceptions for employers to the 1445’s prohibitions.  

 
MPP understands that the City Council decided to exclude safety sensitive positions. However, MPP 

believes the proposed rule goes what is required by 1445. We are particularly concerned by the inclusion of a 
limitation for anyone who drives daily, which would impact large number of working class New York City 
residents. Science has proven that cannabis can stay in one’s system up to a month after consumption. This 
means a positive test for marijuana does not prove one is impaired while at work.  

 

 MPP urges the Commission to reconsider the proposed rule and narrowly tailor the exceptions to those 

expressely required by 1445. 

Thank you for your time and consideration of this important matter.  

 Respectfully,  

                                                
1 https://scri.siena.edu/2020/01/21/overwhelming-support-for-a-dozen-of-cuomos-state-of-the-state-proposals/ 



 

 
 

 
Connecticut Coalition to Regulate Marijuana 

info@mpp.org | regulatect.org 

 DeVaughn Ward  
 Senior Legislative Counsel  
 Marijuana Policy Project  
 dward@mpp.org  
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New York City Commission on Human Rights 

22 Reade Street 

Spector Hall, 1st Floor 

New York, NY 10007 

 

April 24, 2020 

 

Re: Local Law 91 of 2019 

 

Dear Chairwoman Carmelyn Malalis and Commission members: 

It has come to the attention of the National Drug and Alcohol Screening Association (NDASA) that the 
Commission is requesting comments concerning the clarification of exceptions to Local Law 91 of 2019,  the 
general prohibition of testing for Marijuana and Tetrahydrocannabinols (THC/Cannabis) for pre-employment 
testing. Local Law provides for certain jobs to be exempt if they have the “potential to significantly impact the 
health or safety of employees or members of the public.”  
 
NDASA is a national association of drug and alcohol testing professionals that represents laboratories, Medical 
Review Officers, drug testing facilities, safety personnel, and collectively tens of thousands of employers and 
hundreds of thousands of employees across the country to include NYC. We are focused on assisting employers 
and individuals affected by drugs of abuse.  
 
Marijuana is an impairing substance.  Illicit drug use substantially threatens workplace safety and productivity.  

40% of workplace fatalities are caused by substance use. Employee drug use costs the U.S. Economy $246 billion 

annually from decreased productivity, employee turnover, increased medical costs, theft, and increased 

accidents. Workers who use marijuana, the most widely used drug by U.S. employees, have 75% more 

absenteeism, 55% more industrial accidents and 85% more workplace injuries than workers who choose to 

remain drug-free. 

Restricting workplace drug testing programs when this nation is in the midst of the Novo Coronavirus (COVID-

19) pandemic and the highest unemployment rate since the Great Depression would be detrimental to the 

rebuilding of the City of New York’s employers and employees. There have been many studies that link 

increased drug abuse during times of hardship and stress. In 2009 an HHS study showed the rate of illicit drug 

use is twice as high for unemployed persons as those with full-time jobs.  

(http://www.gmhc.org/files/editor/file/a_pa_nat_drug_use_survey.pdf). A 2017 International Journal of Drug Policy 

report found evidence that drug use increases in times of recession because unemployment increases 

psychologial distress which increases drug use. 
(https://www.sciencedirect.com/science/article/pii/S0955395917300877) 

NDASA would recommend, on behalf of our membership and the employers we represent, that this City 
Commission consider allowing ANY and ALL employers to choose to provide a Safe and Drug Free Workplace. 
Employers are the entities forced to deal with the effects of marijuana use on their business and their service to 
the general public. Now is not the time to force employers to be required to consider illicit drug users as 

employees. Employers should have the unrestricted right to be a drug free workplace including 
marijuana, THC, and cannabis use, as the health and welfare of the employees and business ultimately 
rest on the shoulders of the employer. 
 

http://www.gmhc.org/files/editor/file/a_pa_nat_drug_use_survey.pdf
https://www.sciencedirect.com/science/article/pii/S0955395917300877
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The list of exemptions should be increased to allow all employers to choose to be exempt rather than naming 
specific types of employers or jobs. In a time of a national health scare and economic crisis, employers should 
not be forced to reduce their right to employ candidates that are less prone to accidents, theft and absenteeism.  
Opting-in to public safety should be the right of every employer and not the role of a city government to restrict.  
 
The goal of any drug-free workplace policy is to KEEP employees working and identify those with potential 

addiction so that treatment options may be offered.  We encourage employers to seek creative alternatives to 

employment termination in favor of keeping people at work. 

Without exempting all employers or offering the ability to opt-in or out of Local Law 91 then a burden will be put 

on the shoulders of employers that would prefer to provide safe work environments by forcing them to accept 

applicants that are using a known impairing substance.  

For the above reasons, we strongly urge you to allow all employers the ability to opt-in or opt-out of an 

exemption to Local Law 91. Public health, employer rights, and safety in the workplace arena should be a right 

for all employers. Governments should not force employers into creating an unsafe work environment, rather it 

should give them the right to always have that option. 

Sincerely, 

National Drug & Alcohol Screening Association 

Jim Greer – Chairman 

Brian Drew – Vice Chairman 

Jo McGuire – Executive Director 

 

 



 

 
 
  

 
Testimony Regarding Exceptions to Prohibition of Pre-employment Testing for Marijuana 

National Safety Council 
New York Commission on Human Rights 

April 16, 2020 
 

The National Safety Council (NSC) thanks you for recognizing that cannabis impacts the health and 
safety of New York City employees and citizens, and encourages you to clarify potential exemptions 
in the amendment to title 47, which prohibits pre-employment testing for cannabis and 
tetrahydrocannabinols (THC). NSC is a mission-based organization, focused on eliminating the 
leading causes of preventable death and injury. We focus our efforts and thought leadership on 
impacting safety through three strategic pillars: Workplace, Roadway and Impairment. Our more than 
15,000 member companies represent employees at nearly 50,000 U.S. worksites, including more than 
2,100 in New York State.  
 
Research is clear that cannabis affects your mind and body. However, there is no scientifically valid 
test to detect cannabis impairment. Therefore, NSC believes there is no level of cannabis use that is 
safe or acceptable for employees who work in safety-sensitive positions.i NSC recommends further 
elucidation to ensure people in safety sensitive jobs, as identified by the employer, are ready to work 
impairment-free. NSC is concerned by the language stating “The position requires that an employee 
operate a motor vehicle on an approximately daily basis.” Driving while under the influence of any 
impairing substance like cannabis or alcohol endangers all roadway users. Workplaces should be 
able to establish policies that may involve prohibiting all use of cannabis for employees in safety-
sensitive positions because of the inability to test for impairment, including for those whose 
responsibilities include driving, no matter the frequency.   
 
Employers are responsible for providing safe workplaces for workers. Without the ability to define 
impairment from cannabis, employers have primary responsibility to ensure the safety of both 
employees and the general public. If these workplaces include safety sensitive occupations such as 
driving, operating heavy machinery, child care, health care and individuals carrying firearms, their 
policies should reflect an ability to maintain a substance-free workplace through pre-employment drug 
testing for cannabis and other substances, and to take other appropriate measures. These policies 
should be established in a transparent manner with workers at the table. 
 
We encourage you to prioritize safety as you work to amend title 47 to allow workplaces with safety 
sensitive occupations to continue pre-employment drug testing. This includes ensuring the safety and 
the wellbeing of the over 4.6 million workers in New York City, and the millions of residents and 
visitors who interact with them, by ensuring safety sensitive positions are exempted.ii 
 
As a reminder, there are already certain occupations which are federally regulated and therefore are 
exempted from this law, such as commercial truck drivers, pilots and others. It is incumbent upon New 
York City to clearly communicate to these businesses and their employees they must continue to 
comply with federal regulations.  
 
Thank you for your attention to this issue. If you have any questions, please contact Tara Leystra 
Ackerman at tara.leystra@nsc.org or 202-602-1020. 

i “Safety Sensitive” refers to jobs that impact safety of the employee and the safety of others as a result of performing that 
job. For example, 49 CFR §382.107 defines safety sensitive for commercial motor vehicle operators.   
ii https://www.bls.gov/regions/new-york-new-jersey/data/xg-tables/ro2xgcesnyc.htm 

                                                           

mailto:tara.leystra@nsc.org
https://www.bls.gov/regions/new-york-new-jersey/data/xg-tables/ro2xgcesnyc.htm
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