CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFFAIRS

DEPARTMENT OF CONSUMER AFFAIRS, DEFAULT DECISION AND ORDER

Complainant, g Violation No.: LL0O05130913
-against- é License No.: 1261838
é Date: March 3, 2010
ROBBIE LAWSON, .
Respondent. é

The respondent is charged with the violations in the attached Notice of
Hearing.

A hearing was scheduled for February 11, 2009. The respondent did not
appear.

The respondent is found guilty upon default. The respondent is further
found guilty of violating 6 RCNY Section 1-14 for failing to appear at a duly
noticed hearing.

ORDER

The respondent is therefore ordered to pay to the Department a
TOTAL FINE of $54,500 as follows:

6 RCNY Section 2-233(a)(6) $3,500
($350 per count, for 10 counts)

6 RCNY Section 2-233(b)(5) $5,000
($500 per count, for 10 counts)

6 RCNY Section 2-233(a)(2)(i) $3,500
($350 per count, for 10 counts)

6 RCNY Section 2-233(a)(2)(iii) $3,500
($350 per count, for 10 counts)

6 RCNY Section 2-233(a)(2)(iv) $3,500
($350 per count, for 10 counts)

6 RCNY Section 2-233(a)(2)(v) $3,500
($350 per count, for 10 counts)

6 RCNY Section 2-233(a)(2)(vi) $3,500
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($350 per count, for 10 counts)
6 RCNY Section 2-233(a)(2)(vii) $3,500
($350 per count, for 10 counts)
6 RCNY Section 2-233(a)(3) $3,500
($350 per count, for 10 counts)
6 RCNY Section 2-233(a)(4) $3,500
($350 per count, for 10 counts)
6 RCNY Section 2-233(a)(5) $3,500
($350 per count, for 10 counts)
6 RCNY Section 2-233(b)(1) $3,500
($350 per count, for 10 counts)
6 RCNY Section 2-233(b)(2) $3,500
($ 350 per count, for 10 counts)
6 RCNY Section 2-233(b)(3) $3,500
($350 per count, for 10 counts)
6 RCNY Section 2-233(b)(4) $3,500
($350 per count, for 10 counts)
6 RCNY §1-14 $ 500
TOTAL $54,500

The respondent’s license is REVOKED effective immediately. The
respondent is directed to surrender the license document to the Licensing
Division immediately. Please NOTE that if the respondent continues to operate
with a revoked license, the respondent is subject to CRIMINAL PROSECUTION
and/or civil penalties of $100 per day for each day of unlicensed activity, as
well as the closing of the respondent’s business and/or the removal of items
sold, offered for sale, or utilized in the operation of such business, pursuant to
the Administrative Code of the City of New York Sections 20-105 and 20-106
(the “Padlock Law”).

It is further DECLARED that respondent shall not be issued any license
by the Department for a period of at least one year.

This constitutes an Order of the Department.

Lee Fawkes
Administrative Law Judge

N.Y.C. DEPARTMENT OF CONSUMER AFFAIRS ¢ 66 JOHN STREET ¢ NEW YORK, N.Y. ¢ 10038 ¢ (212)361-7770
WWW.NYC.GOV/CONSUMERS
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Mail payment of fine in the enclosed
envelope addressed to:

NYC Department of Consumer Affairs
Collections Division

42 Broadway, 9" Floor

New York, NY 10004

APPEAL INFORMATION

You have 15 days to file a MOTION TO VACATE this decision. Your motion must
include ALL of the following: 1) A check or money order for $25 payable to the
Department of Consumer Affairs; 2) the reason for your failure to appear on the
hearing date; and 3) a sworn statement outlining a meritorious defense to the
charge(s) in the Notice of Hearing.

BY EMAIL: Send your motion to myappeal@dca.nyc.gov and, at the same time,
mail the $25 appeal fee to: DCA Administrative Tribunal, 66 John Street, 11th
Floor, New York, NY 10038. Make sure to write the violation number(s) on your
check or money order.

BY REGULAR MAIL: Mail your motion and the appeal fee to: Director of
Adjudication, Department of Consumer Affairs, 66 John Street, 11t Floor, New
York, NY 10038. You must also mail a copy of your motion to: Legal Compliance
and Fitness Division, Department of Consumer Affairs, 42 Broadway, 9t Floor,
New York, NY 10004. Make sure to include in your motion some indication or proof
that you have sent a copy of the motion to DCA’s Legal Compliance and Fitness
Division.

Cc: rllsupportservices@tmo.blackberry.net
pkimball@dca.nyc.qgov

N.Y.C. DEPARTMENT OF CONSUMER AFFAIRS ¢ 66 JOHN STREET ¢ NEW YORK, N.Y. ¢ 10038 ¢ (212)361-7770
WWW.NYC.GOV/CONSUMERS
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CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFF AIRS

DEPARIMENT OF CONSUMER APPAIRS, NOTICF, OF HEARING
Complainant, LI #5130913
-against-
Robbie Lawson
1410 Last Avenue, Bronx
NY 10462
Robbie Lawson License # 1261838
{Process Server Individual)
Licensee/Respondent
_________________________ x

TO THE ABOVE NAMED LICEN SEE:

In accordance with the powets of the Commissioner of the New York City Department of

Consumer Affairs (“the Department") set forth in Section 2203(e) of Chapter 64 of the
Charter of the City of New York and Section 20-104 of the Administrative Code of the
City of New York (“the Code”), YOU ARE HEREBY ORDERED TO APPEAR FOR
A HEARING AT THE ADJUDICATION DIVISION OF THE DEPARTMENT OF
CONSUMER AFFAIRS, 11TH FLOOR, 66 JOHN STREET, BOROUGH OF
MANHATTAN, NEW YORK, NEW YORK 10038 on September 17, 2009 at 9:30

. am to: have charges againsi vou heard concerning violations of the Code, found in
Chapter 1 of the Code, beginning at Section 20-101 (known as the License Enforcement
Law), Chapter 2 of the Code, Subchapter 23, beginning at Section 20-403 {(known as the
Process Servers Law), Title 6 of the Rules of the City of New York (%6 RCNY™),
beginning at Section 1-01 (known as the License Enforcerent Rules), Title 6 of the
Rules of the City of New York, Chapter 2, Subchapter W, beginning at Section 2-231

(known as the Process Servers Rules);

AND SHOW CAUSE why your license to operate as an Individual Process Server

should not be suspended or revoked, why monetary penalties should not be imposed on




you and why you should not be prohibited, based on lack of fitness, from holding any

license issued by the Department on the grounds specified hetein

Complainant, The City of New Yoik Department of Consumer Affairs, by its attorney,

Fred Cantor, Esq., as and for its complaint upon information and belief alleges the

following:

LICENSE STATUS

1 Respondent, Robbie Lawson , has held an Individual Process Server license
issued by the Department since on o1 about Taly 27, 2007

2. A process server license is renewable in two-year intervals.

3. Respondent’s last process server license expired on February 28, 2008

4. Respondent’s application for a renewal license, to commence on Febrmary 29,
2008 and expire on February 28, 2010, has been held in pending status until the
conclusion of the Department’s investigation of his process server business
practices

5 The Department has issued to Respondent temporary permission to operate until

October 31,2009

FACTS

Respondent Served with Subpoena

6. On or about January 25, 2008 the Department issued to Respondent a subpoena

duces tecum.

7. The subpoena called for Respondent’s appearance and for certain of
Respondent’s books and records, including production of process seiving

logbooks for the period between January 25, 2006 and January 25, 2008
2




FAILURE TO COMPLY WITH RECORD-KEEPING REQUIREMENTS

Faihire to Keep Recor‘d Service of Process in Properly Paginated Volumes

8. In1esponse to the subpoena duces tecum, Respondent produced, in pertinent

part, one (1) 6”x 9” steno book containing some entries for process he served

during an unknown petiod.
9. Respondent’s records are not kept in a paginated Jogbook.

Failure to Keep Records in Chronological Order

10 Respondent failed to tecord entries throughout the logbook in chronological

order by date of service or left blank spaces and blank pages between entries.

. Blank spaces and pages are not permitted as Respondent cannot show that

entries in the logbook were entered chronologically

Failure to Record the Title of the Action

12 Respondent regularly failed to record the title of the action for service of process

effectuated by him

Failure to Record the Date and Time That Service was Effectuated

13. Respondent tegularly failed to record the date and time that service of process

was effectuated.

Failure to Record the Address Where Service was Effectuated.

14. Respondent regularly failed to record in the logbook the address where service

of process was effectuated.



Failure to Record of the N ature of the Papers Served

15. Respondent regularly failed to set forth in the fogbook the nature of the papets

served.

Failure to Record the Name of the Court in Which the Action Was Commenced

16 Respondent regulaily failed to set forth in the logbook the name of the court in

which the action was commenced.

Failure to Record the Index Number of the Action

7. Respondent regularly failed to consistently set forth in his logbook the index

number of the action for which he effectuated service.

Failure to Record the Description of the Person Served

18 Respondent regularly failed to set forih in his logbook the description of the
petson served after effecting service on the person to be served, pursuant to
CPLR § 308 (1), or after effecting service on a person of suitable age and
discretion, pursuant to § 308 (2) or afier effecting service on the designated
agent for service of the person to be served, pursuant to § 308 (3).

Failure to Record the Dates, Addresses and Times Service of Process Was

Attempted
19. Respondent regulatly failed to set forth in his logbook the dates, addresses and

times service of process was attempted.

Failure to Record the Date An Affidavit of Service Was Filed With a Court




20 Respondent regulaily failed to record in his logbook the date on which proof of

service was filed with a court in those instances in which an affidavit of services

was required to be filed by law

Failure to Record the Description of the Area Adjacent to the Door

21. Respondent regularly failed to record in his logbook the description of the area
adjacent to the door, including the color and composition of the hallway walls,
color and composition of the haliway floor or doorstep and location of premises
in relation to stairs, elevator or entranceway where service was affixed, although
required by law to do so.

Failure to Record the Person or Firm from Which Process for Service
Was Received

22 Respondent regularly failed to record in his logbooks the name of the person or

firm from which Respondent received the process for service.

Failure to Record the Type of Service Effectuated

23 Respondent regularly failed to set forth in his logbook the type of service

effectuated.

Yailure to Record the Postal Receipt Numbers of Registered or Certified Mail

24. Under section 735 (1) of the RPAPL, where service of process is by delivery to a
petson of suitable age and discretion ot by conspicuous place service, service is
not complete unless the legal papers are also delivered no later than a day later

by regular and registered or certified mail

25 The receipt numbers must be recorded in the process servet’s log pursuant to 6

RCNY 2-233(b) (4)




26 Respondent regularly failed to record in his logbook the postal receipt number of

the registered or certified mail when he alleged service of the Notice of Petition
and Petition by delivery to a petson of suitable age and discretion or by

conspicuous place service,

CHARGES

FAILURE TO COMPLY WITH RECORD-KEEPING REQUIREMENTS

1.

Failure to Keep Record Service of Process in Properly Pagsinated Volumes

Counts 1 -10
The allegations of paragraphs 8 - 9 above are incorporated by reference as

though fully realleged herein

Respondent failed to keep records required to be kept under §2-233 (a) for two

years from the date of service in violation of the Rules of City of New York,

Title 6, § 2-233 (a) (6)

ailure to Keen Records in Chronological Order

Counts 11 -20

Ihe allegations of paragraphs 10 - 11 above aie incorporated by reference as

though fully realleged herein.

Respondent failed keep records in chronological order within the meaning of and

in violation of the Rules of City of New York, Title 6, § 2-233 (b) (5).

Failure to Record the Title Of The Action

Counts 21 - 30




h

10.

The allegations of paragraph 12 above ate incorporated by reference as though

fully realleged herein.

Respondent failed to maintain records showing the title of the action/name of the
person served/date and approximate time service was effected/nature of the
papers served/the court in which the action was commenced/the index number of

the action in violation of the Rules of City of New York, Title 6, § 2-233 (a) (2)
).

Failure to Record the Date and Time That Service was Effectuated

Counts 31 - 40

The allegations of paragiaphs 13 above are incorporated by 1eference as though

fully realleged herein.

Respondent failed to maintain records showing the date and approximate time

service was effected in violation of the Rules of City of New York, Title 6, § 2-

233 (a) (2) (iiD)

Failure to Record the Address Where Service was Effectuated.

Counts 41 - 50

The allegations of paragraphs 14 above are incorporated by reference as though

fully realleged herein

Respondent failed to maintain 1ecords showing the address where service was

served, in violation of the Rules of City of New York, Title 6, § 2-233 (a) (2)

(1v).

Failure to Record of the Nature of the Papers Served
7




Counts 51 - 60

11. The allegations of paragraphs 15 above ate incorpoiated by reference as though

fully realleged herein.

12 Respondent failed to maintain records showing the natute of the papers served,

in violation of the Rules of City of New York, Title 6, § 2-233 (a) (2) (v).

Failure to Record the Name of the Court In Which The Action Was Commenced

Counts 61 - 70

13. The allegations of patagraphs 16 above are incorporated by reference as though

fully realleged herein

14 Respondent failed to maintain records showing the court in which the action was

commenced/the index number of the action in violation of the Rules of City of

New York, Title 6, § 2-233 (@) (2) (vi).

Failure to Record the Index Number of the Action

Counts 71 - 80

15. The allegations of paragiaphs 17 above are incorporated by reference as though

fully realleged herein

16. Respondent failed to maintain records showing the index number of the action in

violation of the Rules of City of New York, Title 6, § 2-233 (@) (2) (vii).

Failure to Record the Description of the Person Served

Counts 81 - 90

17 The allegations of paragraphs 18 above are incorporated by reference as though

fully realleged herein.



18 Respondent failed to maintain records showing the description of the petson

served, in violation of the Rules of City of New York, Title 6, § 2-233 (a) (3).

Failure to Record the Dates, Addresses and Times Service Attempied

Counts 91 - 100

19. The allegations of paragraphs 19 above are incorporated by reference as though

fully realleged herein.

20 Respondent failed to maintain records showing the dates, addresses and times of
attempted service, after effecting service by affixing summons to the door

pursuant to CPLR § 308 (4), in violation of the Rules of City of New York, Title

6, § 2-233 (a) (4).

Failure to Record the Date An Affidavit of Service Was Filed With a Court

Counts 101 - 110

21 The allegations of paragraphs 20 above are incorporated by reference as though

fully 1ealleged herein.

22 Respondent failed to maintain records showing the dates that affidavits of

service were filed with a court, in violation of the Rules of City of New York,

Title 6, § 2-233 (a) (5)

Failure to Record the Description of the Area Adjacent to the Door

Counts 111 - 120

23 The allegations of paragraphs 21 above are incorporated by reference as though

fully realleged herein




24. Respondent failed to maintain records describing the area adjacent to the door to
which he /she affixed the service, after effecting service pursuant to CPLR § 308

(4) or RPAPL §735 (1), in violation of the Rules of City of New Yok, Title 6, §

2-233 (b) (1)

Failure to Record the Person or ¥irm From Which Process for Service Was
Received

Counts 121 - 130

25. The allegations of paragraphs 22 above are incorporated by reference as though

fully reaileged herein.

26. Respondent failed to maintain records of the person ot law firm from whom he

received the process to be served, in violation of the Rules of City of New York,

Title 6, § 2-233 (b) (2)

Failure to Record the Tvype of Service

Counts 131 - 140

27. The allegations of paragraphs 23 above are incorporated by reference as though

tully realleged herein.

28 Respondent failed to maintain records describing whether personal, substituted

Or conspicuous service was effected in violation of the Rules of City of New

Yok, Title 6, § 2-233 (b) (3)

Failure to Record the Postal Receipt Numbers of Registered or Certified Mail

Counts 141 - 150

29. The allegations of paragraphs 24 - 26 above are incorporated by reference as

though fully realleged herein.
10



30. Respondent failed to include the postal receipt number of registered or certified

mail after service pursuant to RPAPL §735 (1), in violation of the Rules of City

of New York, Title 6, § 2-233 (b) (4)

WHEREFORE, the Department demands that an order issue: 1) finding Respondent
unfit to hold futwre Department licenses for a period of no less than two (2) years; 2)
imposing maximum fines on Respondent for cach and every charge set forth herein; and

3) granting such other relief as is deemed just and proper.

YOU HAVE THE RIGHT TO BE REPRESENTED BY COUNSEL

IF, AFTER THE HEARING ON THESE CHARGES, YOU ARE FOUND TO HAVE
VIOLATED THE LICENSING LAWS OR REGULATIONS AS CHARGED
HEREINABOVE, YOU MAY BE SUBJECT TO A FINE, YOUR LICENSE MAY BE
REVOKED, AND/OR OTHER PENALTIES MAY BE IMPOSED, AS AUTHORIZED

BYTLAW.

IF YOU DO NOT APPEAR FOR THE HEARING AS ORDERED, A DECISION MAY
BE RENDERED ON DEFAULI, YOU MAY BE SUBJECT TO A FINL AND
LICENSE RE,VOCATION, AND AN ADDITIONAL PENALTY FOR FAILING TO

APPEAR MAY BE IMPOSED

THE DATE OF THIS HEARING WILL NOT BE CHANGED UNLESS A WRITTEN
REQUEST FOR AN ADJOURNMENT IS RECEIVED BY THE DIRECTOR OF
ADJUDICATION OF THFE DEPARTMENI, A COPY OF THAT REQUEST IS
DELIVERED TO THE COUNSEL'S OFFICE OF THE DEPARTMENT AND 10 ALL
OTHER OPPOSING PARTIES, IF ANY, AT LEAST 3 (THREE) BUSINESS DAYS
PRIOR TO THE HEARING, AND UNLESS THE REQUEST IS APPROVED. THF
REQUEST WILL BE APPROVED ONLY IF IHERE IS PROOF OF THE NECESSITY
FOR THE ADJOURNMENT. A HEARING MAY BE ADJOURNED IF REQUESTED

11



FEWER THAN 3 (THREE) BUSINESS DAYS BEFORE THE HEARING ONLY
UPON PROOF OF AN EMERGENCY AND AFTER ELVERY OPPOSING PARTY
HAS BEEN NOIIFIED.

IN ORDER TO DEEEND AGAINST THESE CHARGES, YOU MUST APPEAR
EITHER PERSONALLY OR THROUGH AN AGENT FAMILIAR WITH THE CASE.,
[F AN AGENT APPEARS WITHOUT YOU, WHAT HE OR SHE SAYS WILL BF
DEEMED YOUR OWN IESTIMONY.

IF YOU DO NOT SPEAK FLUENT] ENGLISH, YOU MAY USE THE
TRANSLATION SERVICES PROVIDED BY DCA.

A BOOKLET ENTIILED "ADMINISTRATIVE HEARING GUIDE" WHICH
EXPLAINS 'THE HEARING REGULATIONS OF THE DEPARTMENT IS
AVAILABLE ONLINE ON THE DCA WEBSITE www.nyc.gov/consumers, OR CAN
BE OBTAINED FOR FREE BY CALLING 311, OR BY COMING 10O THF
DEPARTMENT IN PERSON.

Dated: September 1, 2009
New York, New York
tor:  Jonathan Mintz
Commissioner

By:  Fred Cantor, Esq.
Senior Counsel A"

T

Department of Consumer Affairs
Legal Compliance & Fitness Division
42 Broadway, 9th Floot

New Yoik, NY 10004

Phone: (212) 361-7717
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CERTIFICATE OF MAILING

Department of Consumer Affairs

I M@J\@Q {{C\@Cﬁ@ AN , do hereby declare that on
36(\?3@“\‘9@1_ % L 22 9 I mailed the attached:

[ @ Notice of Hearing PL

[ ] Notice of Violation L 21304913

[ ] Notice of Violation CL

[ ] Copy of Notice No.

[ 1 Other documents as described below:

By enclosing it/them in an envelope addressed to:
Name: %Q\ﬁh \ & L&Lﬁg()ﬁ
Address:  [“HMo Eask Puenue

i N Loddbe

and placed in the Legal Compliance and Fitness Division outgoing mail box .

Signature

y 7 e

Y Ra\gines US@oce ™
Print Name

Date: %\%ﬂf\b@/ﬁ‘ %/ 2(5‘0(3!




