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Date: 17 November 2017
To:

New York City Department of Consumer Affairs, Office of Labor Policy and
Standards

From: Council Member Julissa Ferreras-Copeland (D21)
Re:

Implementation of Pay Deductions Law

Thank you to the staff of the Office of Labor Policy and Standards within the
Department of Consumer Affairs for their careful drafting of these proposed rules. I was
proud to sponsor and champion the pay deduction law when it was introduced before the
Council. I am pleased to see the law now on the cusp of implementation and I feel
reassured that it will be guided by well-constructed rules thanks to this process.
I am a passionate advocate for policies that promote economic independence and
the empowerment of people in our City who need to have their voices raised. The Pay
Deduction law is designed to do these things. This first in the nation law allows fast food
workers to build and finance a permanent infrastructure that can enforce gains recently
won, such as minimum wage increase and paid sick days, and can advocate for changes
in their communities like affordable housing, access to education and transport, or racial
and immigrant justice.
The law is specifically designed to overcome the barriers low-income workers
face to forming and joining advocacy organizations – because many of them lack credit
cards or bank accounts and are unable to make ongoing financial contributions. The law
allows workers to authorize deductions to be taken from their pay and transmitted to a
not-for-profit by their employer. Importantly, the law requires employers to comply with
deduction requests once a not-for-profit receives 500 authorizations. It also prohibits
employers from retaliating against an employee for exercising their right to request
deductions be made from their pay.
To make sure the law is effective the rules that guide it should minimize any
barriers to workers wishing to make deduction requests, limit costs imposed on the notfor-profit, and make a bright line distinction between not-for-profits covered by the law
and labor unions to which this law does not apply.

Electronic authorization, s.15-03(c)
The rules for authorizing electronic signatures create an unnecessarily convoluted
process that risks workers’ authorization remaining unfulfilled simply due to lost or
overlooked emails. I propose a simplified two-step process is adopted in accordance with
the following language:
Section 15-03(c) to read:
(c) Before an organization establishes, assigns, certifies or otherwise sanctions an
individual’s electronic signature, or any element of such electronic signature, the
organization must verify the identity of the individual by sending the individual an email
or a text message to a mobile phone with an electronic link after the individual submits
the electronic authorization. Once the individual clicks on the link in the email or text
message, the authorization is verified and the electronic signature valid confirming
receipt of the authorization, which confirmation shall advise the worker that they have
authorized deductions and that they may revoke the authorization by letter or by sending
an email to the organization or the contact person. The confirmation should include the
email address of the organization and the contact person.
Costs associated with remitting deductions, s.15-07
To empower workers as the law intends, it is essential that contribution are not
eroded by excessive transaction fees. Section 15-07 of the proposed rules seeks to
encourage not-for-profits to align their payments systems with those used by fast food
employers in order to minimize costs and also limits the costs that can be passed on to
not-for-profits to $0.30 per transaction. To further clarify the operation of this limit and to
ensure costs are contained, I suggest the Department make clear that the $0.30 limit
applies per employee and not both the deduction and remittance transaction of each
worker.
Law not to apply to labor organizations, s.15-09(c)
Section 15-09(c) provides that “[OLS] shall not register and shall revoke any
previously issued registrations of not-for-profits that collect authorization cards or other
documents related to membership in a labor organization or with respect to a showing of
interest or vote for certification, decertification, or deauthorization of a labor
organization, upon receiving proof that the not-for-profit is engaging in such activities.”
In order to avoid potential legal issues and to more fully reflect the intent of the
law, which is to bar labor unions from receiving deductions under this law, I propose the
following revision:
“In determining whether an entity is a labor organization for purposes of Section 201310(b) of this Chapter, the office shall consider evidence of whether the organization
has collected authorization cards or other documents related to membership in a labor
organization or with respect to a showing of interest or vote for certification,
decertification, or deauthorization of a labor organization.”
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Conclusion
I again wish to thank the Department for undertaking this process and for
carefully drafting the proposed rules. I am proud of the work I have undertaken with my
City Council colleagues to improve workers lives and I very much look forward to this
law being implemented and becoming part of the pathway to a more equal and fair New
York City.
In service,

Hon. Julissa Ferreras-Copeland
Council Member, 21st Council District
Chair, Finance Committee
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November 16, 2017
To:
New York City Department of Consumer Affairs (by email and
hand delivery)
Fast Food Justice, Inc., a not-for-profit organization, seeks,
through education and advocacy in the public domain, to improve the
work conditions and lives of fast food workers in New York City, and the
lives of their families and the communities they live in. The organization
educates workers and advocates on their behalf regarding such issues as
fair scheduling, immigrant rights, affordable housing, fair public transit
policies, access to health care and fair policing policies.
The Board of Directors of Fast Food Justice respectfully submits
the following written comments in response to the rules proposed by the
Department of Consumer Affairs Office of Labor Policy and Standards,
dated October 16, 2017, implementing Chapter 13 of Title 20 of the NYC
Administrative Code (the Pay Deductions Law):
1.

Sections 15-02(a)(iv), (v) and (vi), and section 15-02(b)

Section 15-02(a)(iv) requires the nonprofit to include on the
authorization the physical, email and web addresses of the nonprofit, and
the nonprofit’s telephone number. Section 15-02(a)(v) requires “the
contact person’s title, telephone number, and email address” to be on the
authorization, and section15-02(b) mandates that the email address of
the contact person “immediately follow” the statement on the
authorization that authorizations are revocable at any time.
Further, section 15-02(a)(vi) conflicts with section 15-02(b).
Section 15-02(a)(vi) requires the authorization to state that the revocation
be sent “to the not-for-profit or contact person,” whereas 15-02(b) states
that for the authorization to be valid the authorization need only state that
the revocation be sent to the contact person. As explained below, these
distinctions are confusing, serve no salutary purpose and will thwart clear
worker intent.
The purpose of paragraphs (iv), (v) and (vi) of section 15-02(a)
and section 15-02(b) is to make clear to a worker how they may revoke
an authorization to deduct. However, the information required by these
sections does not further this purpose, since the nonprofit is required to
send the authorization to the employer, and thus is not retained by the
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worker. Additionally, the telephone number of the contact person may be
the same as the organization’s telephone number, which, along with the
organization’s physical, email and web addresses are required by statute
to be on the card (though not specifically on the authorization part of the
deductions card). In any event, providing a telephone number for the
contact person will confuse workers, in that it will encourage them to
revoke by telephone, which is ineffective under the law; the law requires
revocations to be in writing.
To satisfy the objective of clarifying that revocations must be in
writing and may be sent to the organization or contact person, we
propose (1) not requiring the physical, email and web addresses of the
nonprofit, and the nonprofit’s telephone number to be on the
authorization, as long as this information is elsewise provided to workers
(for example, on the portion of the card retained by the worker), (2) not
requiring the contact person’s telephone number to be on the
authorization, as long as the nonprofit’s telephone number is elsewise
provided to workers (for example, on the portion of the card retained by
workers), (3) not mandating “where” on the authorization the email
address of the contact person be placed, as long as the email address of
the contact person or of the nonprofit is elsewise provided to workers (for
example, on the portion of the card retained by workers). In any event,
the regulations should provide that the requirements of sections 1502(a)(iv), (v) and (vi) and section15-02(b) can be satisfied by sending the
information these sections require by email or letter to the worker, before
deductions commence.
We propose:
That section 15-02(a)(iv) read1:
(a)
A valid authorization must contain the following: . . . (iv) the
name of the not-for-profit, and the physical address, email address, web
address, if any, and phone number of the not-for-profit if the not-forprofit’s physical address, email address, web address and phone number
are not elsewhere provided on the card;
That section 15-02(a)(v) read:
(a)
A valid authorization must contain the following: . . . (v) the
contact person’s title, telephone number, and the contact person’s email
address if the nonprofit’s email address is not elsewise provided on the
card.
That section 15-02(vi) read:
(a)
A valid authorization must contain the following: . . . a
statement notifying the fast food employee that contributions are
voluntary and that the authorization to deduct wages is revocable at any
1 We

have redlined the language we propose be deleted or added.
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time by submitting a written revocation to the not-for-profit or the contact
person. The statement may also advise workers that the written
revocation can be submitted to the organization;
That section 15-02(b) read:
(b)
A valid authorization must include a statement that the fast
food workers can revoke the authorization at any time, immediately
followed by the contact person’s title and the contact person’s email
address if the nonprofit’s email address is not elsewise provided on the
card.
That a section 15-02(e) be added to read:
(e)
A nonprofit can also satisfy the requirements of section 1502(a)(iv), (v) and (vi) and section 15-02(b) by sending the information
required by these sections by email or letter to the email or home address
provided to the nonprofit by the worker, before deductions commence.
2.

Section 15-03(c)

Section 15-03(c) details a complex and burdensome four-step
process for validating electronic authorizations that has potential to thwart
worker intent, without providing significant additional protection against
fraudulent authorizations. Thus after the worker submits their electronic
authorization (step 1), the nonprofit must, in addition to the welcoming
message that appears on the screen (step 2), send a text or email to the
worker confirming receipt of the electronic authorization (step 3), after
which the worker must click on a “link” (step 4) for the electronic signature
to be effective. By requiring the worker to click on a link, the worker is, in
fact and effect, required to electronically sign twice, not once. Moreover,
clicking on a link requires the worker to access their email. Since this may
occur hours or days after the worker signs the authorization, the email
may not be promptly responded to, or even worse, overlooked. This
burdensome four-step process will result in many defective authorizations
despite that workers have clearly evinced their intent to make
contributions. Only two steps are required by myriad other nonprofits and
other organizations that use electronic signatures to authorize
contributions: two steps for tax-deductible contributions to New York
Public Radio; two steps to join and donate to New York Civil Liberties
Union; two steps for monthly donations to 350.org; two steps for recurring
monthly donations to Highlander Research & Education Center Inc., a
nonprofit; two steps for donating to Southern Poverty Law Center, a
nonprofit advocacy organization; two steps for recurring contributions to
MoveOn.org; two steps for donating to Planned Parenthood; two steps for
recurring tax-deductible contributions to Combined Federal Campaign, a
501(c)(3) dedicated to bettering the lives of federal employees. We attach
the confirmation pages of some of these organizations as an Exhibit.
We propose:
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That section 15-03(c) read:
(c)
Before an organization establishes, assigns, certifies or
otherwise sanctions an individual’s electronic signature, or any element of
such electronic signature, the organization must verify the identity of the
individual by sending the individual an email or a text message to a
mobile phone with an electronic link after the individual submits the
electronic authorization. Once the individual clicks on the link in the email
or text message, the authorization is verified and the electronic signature
valid. confirming receipt of the authorization, which confirmation shall
advise the worker that they have authorized deductions and that they may
revoke the authorization by letter or by sending an email to the
organization or the contact person. The confirmation should include the
email address of the organization and the contact person.
3.

Section 15-07(a)

Under section 15-07(a) an employer may not charge a nonprofit
more than $.30 “per transaction per fast food employee” for the costs
associated with deducting and remitting contributions, subject to a
request for an exemption as set forth in section 15-07(b). The final
regulation should clarify that “transaction” includes the costs associated
with both deducting and remitting contributions to the nonprofit. In other
words, the maximum charge should be $.30 for both deducting and
remitting contributions, not $.30 for each. As most employers already
utilize a payroll vendor and regularly deduct and remit to the appropriate
authority a portion of wages for such items as tax withholdings and the
employee’s share of Social Security, the additional cost of deducting and
remitting contributions pursuant to this chapter should be minimal to
none.
We propose:
That the last sentence in section 15-07(a) read:
Subject to subdivision (b), the maximum amount per transaction
per fast food employee that a fast food employer may charge a not-forprofit is $0.30, where “transaction” includes the cost of both deducting
contributions from wages and remitting them to the not-for-profit.
4.

Section 15-07(e)

Section 15-07(e) requires the employer to provide, upon the
nonprofit’s request, the following information when remitting contributions:
name, work address, home address, phone number, email address, if
any, amount of the deduction, and date and payroll period of the
deduction, for each fast food employee for whom the employer is
remitting contributions. The employer should also be required to provide a
unique identifier for each employee, such as, for example, the last four
digits of the employee’s telephone number. This requirement would
significantly enhance the nonprofit’s ability not only to track contributions,
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but to process revocations and provide refunds where necessary,
particularly if the employer or worker provides an outdated or otherwise
inaccurate home address or telephone number, or where employees
have the same name.
5.

Section 15-08(a)

Section 15-08(a) permits employees to revoke authorizations by
text message. Text messages are difficult to capture and preserve for a
number of reasons, including that (1) many nonprofits do not have a
dedicated number to which texts can be sent, (2) texts may be sent
without the sender identifying who they are, and (3) workers will text
whomever their contact within the organization is, and not necessarily the
contact person who processes revocations, resulting in a several-step
indirect procedure inherently prone to error. The difficulties associated
with tracking, and complying with, text revocations will also create
unnecessary delay, requiring refunds to workers and burdening DCA with
enforcement complaints and activity.
We propose:
That section 15-08(a) read:
(a)
A fast food employee’s revocation by mail, facsimile, email,
or web submission or text message to the not-for-profit or contact person
will constitute a revocation in writing.
Respectfully submitted by: The Board of Directors, Fast Food Justice, Inc.
Dated: November 16, 2017
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On Call List
(Schedule Change Consent Form)
I am requesting to be on-call for unscheduled shifts. In addition to my scheduled
hours, I would like to be considered for shifts as a result of callouts, unexpected
increased business or other emergency situations that may require additional
coverage for my job type. This includes staying later, coming in or leaving my
shift earlier when I asked. I waive any unscheduled or change in shift penalties I
understand that I must work my required schedule, however, if I come in early or
stay later, be it voluntary or asked to do so by my supervisor, I waive any
penalties. I also waive any penalties for any shifts that I agree to swap with
another employee. I waive any penalties and do not hold any of the KFC
restaurants or its affiliates owned by Hiren Patel or his affiliates responsible for
scheduling. Hours over 40 hours in a weekly pay period will be paid at the
overtime rate or 1 ½ my wage rate. I do not forfeit any other wage rate
regulation.
My waiver of the unscheduled shift change penalties will remain in effect until I
resend my participation. I may resend my participation at any time for any reason
except for a shift for which I've already agreed to cover.
I understand this waiver and agree. My enrollment is voluntary and not a
result of being forced or pressured.
____________________________
Print Employee Name

____________________
Date

__________________________
Employee Signature
-

-

-

-

-

-

_________________________
KFC Restaurant ID No.
-

-

-

-

-

-

Witness
_________________________
Print Witness Name

____________________
Date

______________________
Employee Signature

__________________
Title / Position

RGM/ARL- scan a copy and send to payroll@divinellc.com send a hard
copy.
This form applies to any and all restaurants owner and operated by Hiren Patel
and his affiliates.

Exhibits
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To: New York City Department of Consumer Affairs, Office of Labor Policy and Standards
From: Meg Fosque, Lead Organizer, Make the Road NY
Re: Implementation of Pay Deductions Law
Date: 17 November 2017
Introduction
On behalf of Make the Road NY, I commend the Department of Consumer Affairs for their work
in drafting these rules and applaud the City of New York and Council Members for their vision in
supporting this innovative piece of legislation.
Make the Road New York builds the power of Latino and working class communities to achieve
dignity and justice through organizing, policy innovation, transformative education, and survival
services. We are proud to have stood with fast food workers since the beginning of their fight and
are thrilled to be testifying in support of this groundbreaking legislation.
As an organization that represents the interests of low-wage workers, we are thrilled that New
York City is committed to finding new and innovate ways workers can organize. Now more than
ever, workers need to be able to come together to build collective power. That being said, we
hope the law is written in a way that does not undermine the original intent of the legislation.
Testimony
The Pay Deduction law passed by the Council and signed into law earlier this year is truly
groundbreaking. It is the first law in the country to create a process through which fast food
workers can finance and build their own organization by compelling employers to process deductions from their pay. Workers in the fast food industry are often unbanked and without credit
cards, and are therefore excluded from the common payment systems that modern not-for-profits
utilize. This bill overcomes this problem by allowing workers to authorize deductions to be taken
from their pay and transmitted to a not-for-profit by their employer. Importantly, this law requires employers comply with deduction requests once a threshold number of total employee authorizations has been reached, and prohibits retaliation by an employer or any other person towards an employee for exercising their right to request deductions be made from their pay.
With an accessible avenue for financial contribution fast food workers will be able to build an
independent organization able to fight for issues that intersect and impact their lives – be it im-

migrant and civil rights, transport and education, or abusive practices and poor safety conditions
in a store.
To make this law effective, the rules that guide its operation must be focused on ensuring a reliable and easy way for workers to provide authorizations for deduction. Any excessive process
that creates barriers to workers contributing to the not-for-profit, are counterproductive to the
intent of the law. Similarly, the accumulation of additional costs will serve to undermine the organizations’ resources and capacity.
With this in mind I wish to highlight three areas of the proposed rules that could be amended to
improve the law’s operation.
Authorization information
Sections 15-02(a) and (b) of the proposed rules contain a number of overlapping and contradictory requirements with respect to information required to be disclosed on an authorization form.
For example section 15-02(a)(vi) requires the authorization to state that the revocation be sent
“to the not-for-profit or contact person,” whereas 15-02(b) states that for the authorization to be
valid the authorization need only state that the revocation be sent to the contact person.
Further to this, 15-02 makes no distinction between what information must be contained on an
authorization to be provided to and retained by an employer for the purpose of processing deductions, and what information is necessary for the worker to be provided with respect to the notfor-profit and their right to revoke an authorization.
To ensure workers are provided with accurate information regarding revocation, and that details
as per the statute are provided to both the worker and employer, we suggest the following
amendments:
That section 15-02(a)(iv) read:
(a)
A valid authorization must contain the following: . . . (iv) the name
of the not-for-profit, and the physical address, email address, web address, if any, and phone
number of the not-for-profit if the not-for-profit’s physical address, email address, web address
and phone number are not elsewhere provided on the card;
That section 15-02(a)(v) read:

(a)
A valid authorization must contain the following: . . . (v) the contact person’s title, telephone number, and the contact person’s email address if the nonprofit’s
email address is not elsewise provided on the card.
That section 15-02(vi) read:
(a)
A valid authorization must contain the following: . . . a statement
notifying the fast food employee that contributions are voluntary and that the authorization to
deduct wages is revocable at any time by submitting a written revocation to the not-for-profit or
the contact person. The statement may also advise workers that the written revocation can be
submitted to the organization;
That section 15-02(b) read:
(b)
A valid authorization must include a statement that the fast food
workers can revoke the authorization at any time, immediately followed by the contact person’s
title and the contact person’s email address if the nonprofit’s email address is not elsewise provided on the card.
That a section 15-02(e) be added to read:
(e)
A nonprofit can also satisfy the requirements of section 15-02(a)
(iv), (v) and (vi) and section 15-02(b) by sending the information required by these sections by
email or letter to the email or home address provided to the nonprofit by the worker, before deductions commence.

Electronic authorization
The rules for authorizing electronic signatures detailed 15-03(c) create a burdensome multi-step
process that risks worker’s clearly expressed intent to make contributions remaining unfulfilled
due to overlooked emails and misunderstood communications. It is common for many major notfor-profits to accept payment authorizations via two-step process of electronic submission and
confirmation. The inclusion of the additional requirement for a link to be emailed or messaged
by the not-for-profit and clicked on by the worker is unnecessary. We propose the following alternative language:

Section 15-03(c) to read:
(c)
Before an organization establishes, assigns, certifies or otherwise
sanctions an individual’s electronic signature, or any element of such electronic signature, the
organization must verify the identity of the individual sending the individual an email or a text
message to a mobile phone with an electronic link after the individual submits the electronic authorization. Once the individual clicks on the link in the email or text message, the authorization
is verified and the electronic signature valid. confirming receipt of the authorization, which confirmation shall advise the worker that they have authorized deductions and that they may revoke
the authorization by letter or by sending an email to the organization or the contact person. The
confirmation should include the email address of the organization and the contact person.

Costs associated with remitting deductions
It is vital that as much of the money authorized to be deducted by workers goes to building the
capacity of the not-for-profit. Section 15-07 of the rules make a much needed attempt to limit the
transaction cost imposed by employers and in turn, enable deductions to be passed on to the notfor-profit. The current wording of 15-07(a) makes it unclear if the $0.30 cap employers may
charge a not-for-profit covers both the deduction and remittance transactions for a single authorizing employee, or if the fee can be charged for each separate transaction. Given the emphasis
placed elsewhere in this section on the need for not-for-profits to conform their systems to those
used by fast food employers, transaction costs should be negligible. We therefore suggest that the
rules should be amended to make clear that the $0.30 limit applies to both deducting and remitting and not separately to each.
Conclusion
I again wish to thank the Department for undertaking this feedback process and for carefully
drafting the proposed rules.
Given New York City’s position on the vanguard of finding new ways for workers to form and
finance their own organizations, it is essential that this bill is implemented effectively, so that it
can serve as a successful template that can be replicated in other jurisdictions.

To: New York City Department of Consumer Affairs, Office of Labor Policy and Standards
From: National Employment Law Project
Re: Implementation of Pay Deductions Law
Date: November 17, 2017
The National Employment Law Project (NELP) commends the Department of Consumer Affairs for their
work in drafting these rules and applaud the City of New York and Council Members for their vision in
supporting this innovative piece of legislation.
NELP partners with advocacy organizations, unions, lawmakers, grassroots organizations and think tanks
to champion policies that create good jobs, expand access to work and strengthen protections and
support for low‐wage workers and the unemployed. We are nationally recognized for our expertise in
employment law and for our insight and research into the world of work.
The Pay Deduction law passed by the Council and signed into law earlier this year is truly ground breaking.
It is the first law in the country to create a process through which fast food workers can finance and build
their own organization by compelling employers to process deductions from their pay. Workers in the fast
food industry are often unbanked and without credit cards, and are therefore excluded from the common
payment systems that modern not‐for‐profits utilize. This bill overcomes this problem by allowing workers
to authorize deductions to be taken from their pay and transmitted to a not‐for‐profit by their employer.
Importantly, this law requires employers comply with deduction requests once a threshold number of
total employee authorizations has been reached, and prohibits retaliation by an employer or any other
person towards an employee for exercising their right to request deductions be made from their pay.
With an accessible avenue for financial contribution fast food workers will be able to build an independent
organizations able to fight for issues that intersect and impact their lives – be it immigrant and civil rights,
transport and education, or abusive practices and poor safety conditions in a store.
To make this law effective, the rules that guide its operation must be focused on ensuring a reliable and
easy way for workers to provide authorizations for deduction. Any excessive process that creates barriers
to workers contributing to the not‐for‐profit is counterproductive to the intent of the law. Similarly, the
accumulation of additional costs will serve to undermine the organization’s resources and capacity.
With this in mind I wish to highlight three areas of the proposed rules that could be amended to improve
the law’s operation.
Authorization information
Sections 15‐02(a) and (b) of the proposed rules contain a number of overlapping and contradictory
requirements with respect to information required to be disclosed on an authorization form. For example
section 15‐02(a)(vi) requires the authorization to state that the revocation be sent “to the not‐for‐profit
or contact person,” whereas 15‐02(b) states that for the authorization to be valid the authorization need
only state that the revocation be sent to the contact person.
Further to this, 15‐02 makes no distinction between what information must be contained on an
authorization to be provided to and retained by an employer for the purpose of processing deductions,
and what information is necessary for the worker to be provided with respect to the not‐for‐profit and
their right to revoke an authorization.

To ensure workers are provided with accurate information regarding revocation, and that details as per
the statute are provided to both the worker and employer, we suggest the following amendments:
That section 15‐02(a)(iv) read:
(a)
A valid authorization must contain the following: . . . (iv) the name of the not‐for‐profit,
and the physical address, email address, web address, if any, and phone number of the not‐for‐profit if
the not‐for‐profit’s physical address, email address, web address and phone number are not elsewhere
provided on the card;
That section 15‐02(a)(v) read:
(a)
A valid authorization must contain the following: . . . (v) the contact person’s title,
telephone number, and the contact person’s email address if the nonprofit’s email address is not elsewise
provided on the card.
That section 15‐02(vi) read:
(a)
A valid authorization must contain the following: . . . a statement notifying the fast food
employee that contributions are voluntary and that the authorization to deduct wages is revocable at any
time by submitting a written revocation to the not‐for‐profit or the contact person. The statement may
also advise workers that the written revocation can be submitted to the organization;
That section 15‐02(b) read:
(b)
A valid authorization must include a statement that the fast food workers can revoke the
authorization at any time, immediately followed by the contact person’s title and the contact person’s
email address if the nonprofit’s email address is not elsewise provided on the card.
That a section 15‐02(e) be added to read:
(e)
A nonprofit can also satisfy the requirements of section 15‐02(a)(iv), (v) and (vi) and
section 15‐02(b) by sending the information required by these sections by email or letter to the email or
home address provided to the nonprofit by the worker, before deductions commence.

Electronic authorization
The rules for authorizing electronic signatures detailed in 15‐03(c) create a burdensome multi‐step
process that risks worker’s clearly expressed intent to make contributions remaining unfulfilled due to
overlooked emails and misunderstood communications. It is common for many major not‐for‐profits to
accept payment authorizations via a two‐step process of electronic submission and confirmation. The
inclusion of the additional requirement for a link to be emailed or messaged by the not‐for‐profit and
clicked on by the worker is unnecessary. We propose the following alternative language:
Section 15‐03(c) to read:
(c)
Before an organization establishes, assigns, certifies or otherwise sanctions an individual’s
electronic signature, or any element of such electronic signature, the organization must verify the identity

of the individual by sending the individual an email or a text message to a mobile phone with an electronic
link after the individual submits the electronic authorization. Once the individual clicks on the link in the
email or text message, the authorization is verified and the electronic signature valid confirming receipt
of the authorization, which confirmation shall advise the worker that they have authorized deductions
and that they may revoke the authorization by letter or by sending an email to the organization or the
contact person. The confirmation should include the email address of the organization and the contact
person.

Costs associated with remitting deductions
It is vital that as much of the money authorized to be deducted by workers goes to building the capacity
of the not‐for‐profit. Section 15‐07 of the rules make a much needed attempt to limit the transaction cost
imposed on employers and in turn, ensures that worker deductions are able to be passed on to the not‐
for‐profit. The current wording of 15‐07(a) makes it unclear if the $0.30 cap employers may charge a not‐
for‐profit covers both the deduction and remittance transactions for a single authorizing employee, or if
the fee can be charged for each separate transaction. Given the emphasis placed elsewhere in this section
on the need for not‐for‐profits to conform their systems to those used by fast food employers, transaction
costs should be negligible. We therefore suggest that the rules should be amended to make clear that the
$0.30 limit applies to both deductions and remittances.

Conclusion
I again wish to thank the Department for undertaking this feedback process and for carefully drafting
the proposed rules. Given New York City’s position on the vanguard of finding new ways for workers to
form and finance their own organizations, it is essential that this bill is implemented effectively, so that
it can serve as a successful template that can replicated in other jurisdictions.

Hi, I’m Pamela Majors, and I’m a proud member of Fast Food Justice, a new non-profit
organization. I would like to thank DCA, the City Council, and all our allies here today
who helped make it possible for fast-food workers in New York City to fund our own
organization and win a more stable work week.
I’ve been working in fast food for over 20 years, so I know that things can be
better. That’s why I am grateful we have the opportunity to fund our own organization.
Even as a 20-year experienced worker, I cannot afford to live comfortably in New York
City, one of the most expensive cities in the country. I’m grateful to be a part of a
community of people who know the same struggle, so we can work on the issue of
affordable housing together through our organization.
Fair and stable scheduling is also a huge issue; fast-food workers worked hard and long
to make fair scheduling a reality.
That’s why I am worried about what’s happening in my workplace. I am employed at a
KFC store. Just as the scheduling legislation is about to take effect, my employer has
distributed a “schedule change consent form” that asks workers to waive the penalties
the employer has to pay under the new scheduling law for not complying with the law –
for example, the fast food worker is asked to waive “unscheduled or change in shift
penalties.”
I'm submitting a photograph of the waiver and transcription of the what the waiver says.
This waiver removes the incentive for employers to follow the law, and will return us to
the days of chaotic, unreliable scheduling.
Access to hours and reliable scheduling are very important for low-wage workers. That’s
why the scheduling law was enacted. Although the waiver says it’s voluntary, I’m afraid
my coworkers will feel forced into signing the waiver, fearing they will not be treated fairly
by mangers if they don’t.
I’m going to be educating my coworkers on the new scheduling law. I believe that
allowing employers to ask employees to waive penalties is the same as asking workers
to waive their rights under the law and will totally undermine the new scheduling law and
confuse workers about their rights. The regulations should prohibit any waiver of rights
and penalties.
I am grateful for our organization and proud of the rights fast food workers have won. I
urge DCA to stand by the strong standards in the fair scheduling laws and prohibit
employers from seeking waivers from employees. Thank you for your time today.

On Call List
(Schedule Change Consent Form)
I am requesting to be on-call for unscheduled shifts. In addition to my scheduled
hours, I would like to be considered for shifts as a result of callouts, unexpected
increased business or other emergency situations that may require additional
coverage for my job type. This includes staying later, coming in or leaving my
shift earlier when I asked. I waive any unscheduled or change in shift penalties I
understand that I must work my required schedule, however, if I come in early or
stay later, be it voluntary or asked to do so by my supervisor, I waive any
penalties. I also waive any penalties for any shifts that I agree to swap with
another employee. I waive any penalties and do not hold any of the KFC
restaurants or its affiliates owned by Hiren Patel or his affiliates responsible for
scheduling. Hours over 40 hours in a weekly pay period will be paid at the
overtime rate or 1 ½ my wage rate. I do not forfeit any other wage rate
regulation.
My waiver of the unscheduled shift change penalties will remain in effect until I
resend my participation. I may resend my participation at any time for any reason
except for a shift for which I've already agreed to cover.
I understand this waiver and agree. My enrollment is voluntary and not a
result of being forced or pressured.
____________________________
Print Employee Name

____________________
Date

__________________________
Employee Signature
-

-

-

-

-

-

_________________________
KFC Restaurant ID No.
-

-

-

-

-

-

Witness
_________________________
Print Witness Name

____________________
Date

______________________
Employee Signature

__________________
Title / Position

RGM/ARL- scan a copy and send to payroll@divinellc.com send a hard
copy.
This form applies to any and all restaurants owner and operated by Hiren Patel
and his affiliates.

