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February 28, 2018
Casey Adams
Deputy Director of City Legislative Affairs
New York City Department of Consumer Affairs
42 Broadway, 8th Floor
New York, NY 10004
Re: Proposed rules related to secondhand automobile dealers
Dear Mr. Adams:
On behalf of the American Financial Services Association (“AFSA”),1 thank you for the
opportunity to comment on the Department of Consumer Affairs’ (“the Department”) proposed
rules to implement Local Laws 197 and 198 of 2017 relating to secondhand automobile dealers.
While we understand the Department’s goal is to provide consumers with more information
through additional disclosures at the time of purchase, we believe the proposed disclosures
would confuse consumers and provide little additional consumer benefit.
As proposed, the finance disclosure would require disclosure of three separate annual percentage
rates (APR): the contract APR, the lowest APR offered to the buyer by any finance company for
a loan with the same term and down payment, and the APR offered to the buyer by the selected
finance company. In some cases, these three rates may be the same, but in many cases, these
numbers will be different, forcing a consumer to interpret and understand as many as three
different rates for the same transaction and may leave a consumer with the impression that the
contract APR is lower than it actually is. Such confusion would not benefit consumers and
undermines the federal Truth in Lending Act, which sought to provide consumers with a clear
understanding of the cost of credit.
The Federal Reserve Board previously considered and specifically decided against requiring a
similar disclosure of fees for dealer participation due to the minimal consumer benefit, noting:
The portion of the finance charge which represents the dealer's participation is not an
amount which the consumer could save by obtaining a direct loan from a lending
institution….The addition of another disclosure requirement to Regulation Z would result
in more complex disclosure statements and could lead to confusion or misunderstanding
by consumers.2

1

Founded in 1916, the American Financial Services Association (AFSA), based in Washington, D.C., is the
primary trade association for the consumer credit industry, protecting access to credit and consumer choice.
AFSA members provide consumers with many kinds of credit, including direct and indirect vehicle financing,
traditional installment loans, mortgages, payment cards, and retail sales finance. AFSA members do not provide
payday or vehicle title loans.
2
See 42 Fed. Reg. 19124, 19125 (April 12, 1977).
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We urge you to reconsider the proposed financing disclosure in favor of one that would better
serve consumers’ interests.
Thank you in advance for your consideration. We appreciate the opportunity to work with the
Department throughout the rulemaking process. If you have any questions or would like to
discuss this further, please do not hesitate to contact me at 952-922-6500 or
dfagre@afsamail.org.
Sincerely,

Danielle Fagre Arlowe
Senior Vice President, State Government Affairs
American Financial Services Association
919 Eighteenth Street, NW, Suite 300
Washington, DC 20006-5517
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ADDITIONAL TESTIMONY OF THE
NEW YORK STATE AUTOMOBILE DEALERS ASSOCIATION
BEFORE THE NEW YORK DEPARTMENT OF CONSUMER AFFAIRS ON NEW
RULES REQUIRING SECOND HAND AUTOMOBILE DEALERS TO PROVIDE
CONSUMERS WITH (A) FINANCING DISCLOSURES (B) A TWO-DAY
CANCELLATION OPTION AND (C) A WRITTEN USED CAR CONSUMER BILL OF
RIGHTS
As Presented by Brian Dennis:
FEBRUARY 28, 2018
Members of the Department of Consumer Affairs, my name is Brian Dennis and I am the
Legislative Committee Chairman of the New York State Automobile Dealers Association
(“NYSADA”) and the dealer operator of two new car franchises in the City of New York. I am
joined by our President, Bob Vancavage, and counsel, Leonard A. Bellavia, Esq., a partner in the
law firm of Bellavia Blatt, P.C. I started my first dealership 12 years ago with the help of 17
employees and now count over 200 hard working team members who are our best customers and
customer advocates in the Bronx. Prior to owning stores in New York City, I started, owned, and
operated a national Sub-Prime Finance Consulting Company that provided training to more than
50 dealers in over 20 states including New York.
I’m here to share comments with respect to proposed Local Laws 197 and 198 of 2017
related to second hand automobile dealers. The genesis of these laws was to provide customers
with a clear understanding of their automobile financing options and the opportunity to review
them prior to completing the final purchase of their vehicle.
Second hand automobile dealers provide a valuable service in helping customers acquire
the opportunity to finance their vehicle purchase through a third party lender so that the customers
are not limited to seeking private finance or paying cash. Many times the lenders that work with
dealers are far more competitive than private lenders and do not offer direct loans. Dealers have
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often established relationships and offer loans with finance companies that provide far more
competitive rates and have a much higher approval penetration than local banks that are available
to customers.
Dealers invest in finance manager training, certification, and work in one of the most highly
regulated businesses within New York City and our members must contend with a host of laws
and regulations by federal, state, and local agencies.
Financing Disclosure
The first of the proposed laws would require each dealer to provide each consumer with a
financial disclosure statement which includes a requirement that, among other things, a dealer
disclose the “Lowest APR offered to buyer by any finance company for loan with same term and
down payment.”
The proposed law is too vague and is destined to lead only to confusion by both the consumer
and the dealer as to exactly what is required by the dealer. This puts both the consumer and the
dealer in harms way.
What does the law require? Is it the lowest of rates offered by the finance companies who the
dealer submits the application, the lowest of all finance companies with whom the dealer has a
relationship, the lowest of all finance companies in the marketplace, or some other barometer?
It is important to understand that many factors weigh in to the financing offered to customers
via the dealer. Currently, the law as proposed only identifies “term” and “down payment” as items
that may affect the offered rate. There are a multitude of factors that factor into each approval
even on the same vehicle with the same term and down payment that may make one with a lower
rate less beneficial to the customer or not constitute an approved bona fide offer to finance at all:
Source of down payment- trade in equity, cash, third party down payment.
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Stipulations which may make the approval untenable- verification of the customers ability to
repay the loan following delivery of the vehicle including income verification, employment
verification, trade in payoff requirements, requirements for cosigners, and an entire list of lender
requirements that the customer may not qualify for expressly written in the conditional approval
as well as the lenders guidelines.
Two seemingly similar approvals that require the same down payment and term are often not
the same at all. Requiring a dealer to arbitrarily document and disclose a single interest rate as the
only deciding factor of lender selection is not viable or beneficial to the customer as the approvals
are extended based on the ability of the customer to meet the extended stipulations listed in the
conditional approval as well as the lender guidelines.

Often, business managers submit

applications and receive approvals for customers and are unable to meet the conditions of the
approval thereby rendering the call back an effective declined application.
It is inherently in the dealer’s and customer’s best interest to extend the best viable offer
obtained through a third party lending source in order to help customers achieve a monthly
payment that is within the customer’s budget and also one that will fund when the contract is
received by the lender. It is completely non-sensical to think that a dealer would have two identical
approvals in every way and offer the customer the one with the higher rate. There would be as
much harm to the dealer as to the customer. Dealers do not benefit in any way by providing a loan
form a lender with a higher rate. When it is time to trade the vehicle in, it benefits the customer
and dealer to have greater equity from reduced interest.
Furthermore, there is a difference between the interest rates offered by third party lenders to
the dealer for the particular customer (the “Buy-Rate or Discounted Rate”) and the ultimate rate
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that the dealer offers the consumer. Proposed law needs to be reworked so that, at a minimum, it
focuses on the disclosure of the single best rate offered to the customer.
The discount or “reserve” provided to the dealership is intended to offset the costs incurred by
the dealership to train, compensate, and assume accountability for the business manager to process
applications. Often, complex lender guidelines and conditions on approvals require exceptional
amounts of investment in training so that a dealer may find the best available approval for the
customer and comply with the myriad of stipulations and requirements for each loan. Providing
indirect loan support is no small undertaking and frequently, customers may take delivery of the
vehicle under finance terms that are later revoked by the lender in their funding process. This
discount provided to the dealer or “Reserve” is capped federally and by the lenders at 2% of the
finance charge and averages less than $650 on the average second hand vehicle. By attempting to
further regulate and curtail this payment, the dealers ability to employ and support professionals
who advocate for the customers with the lenders to help them find approval and competitive terms
including discounted rates will be greatly diminished. Without the ability to support a business
manager, it would be left to the salesperson to select a lender without the extended knowledge of
programs and potentially harm the customer by not finding approval or a competitive call back.
Many of our customers, especially here in the Bronx, have bruised or no credit and being able
to provide them with the opportunity to buy a car with a payment that fits their budget so that they
may use that vehicle to find a job or drive to a higher paying job and establish or re-establish their
credit is one of the most rewarding experiences of being a second hand dealer here in the great
New York City.
It is wrong minded to think that a customer who has bruised or no credit, that is trying to
establish or re-establish their credit, should be denied access to the lenders and programs that
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dealers help arrange in order to secure approvals. Again, it is inherently in the best interest of the
dealer to find the most competitive rate and term for every customer. Dealer’s do not dictate the
rate a customer may qualify for.
Further limiting and regulating the dealer’s ability to provide these services to customers in
New York City will disproportionately harm the very customers this law was initiated to protect.
This will have a disparate impact on all customers, but mostly those that live in the most depressed
and underserved areas of the city.
The most beneficial action the DCA can take is to educate customers and protect them by is
by strengthening their understanding of the terms already disclosed on their finance contract. The
two words at the top of every second hand auto finance contract, “Simple Interest”, are often
overlooked and misunderstood by customers. This means that the rate of interest will only be
charged on a periodic basis based on the outstanding amount of principal. If customers wished to
send a half payment in bi-weekly, rather than once a month, the customer would reduce their term
and the interest paid by over 10 percent. This information and much more is included on the
contract.
Unfortunately, there are so many forms and disclosures already required that the most
important information becomes lost, blended in, and overlooked. Adding even a single page to
the to the more than 15 documents already required in the delivery process for a finance customer
will only further diminish the most important terms of their finance agreement disclosures
including total interest, term, monthly payment, the ability to payoff early or in full without
interest, etc…
A typical second hand delivery envelope is as thick as half an inch and often the worst
performing question on the follow up customer quality survey is the time it takes to sit with the

Comments 13

qualified business manager and sign all of the paperwork. Improving the customer experience and
protecting their interests by adding to the over 10,000 words of contract language already required
by disclosing information that is secondary to the fundament factors of the sale will only further
confuse and harm customers and dealers.
By promulgating laws that will have the effect of eliminating or reducing a dealer’s right
to earn a discount for their service in facilitating an auto loan for buyers of used cars, the
Department of Consumer Affairs is actually causing a disservice to consumers.
Due to the substantial impact that these proposed laws will have on franchised dealers, it is
crucial that the effect or ramifications of any action or legislation enacted by the Department of
Consumer Affairs be comprehensively analyzed before any action is taken. It is vital that the
negative ramifications of the proposed laws that I have raised be addressed prior to the enactment
of the legislation.
Again, on behalf of the NYSADA, I am extremely grateful to have been asked to provide
testimony on the very important issue before the New York City Department of Consumer Affairs.
Please do not hesitate to contact me directly as I am as inspired to advocate for our
customers and employees as I am for dealers. I believe there are far better opportunities to protect
our residents.
Sincerely,
Brian J Dennis
President
Riverdale Chrysler Jeep Dodge Ram
Eastchester Chrysler Jeep Dodge Ram
Kia of West Nyack
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Comment Submitted via rules.cityofnewyork.us
2/27/2018 3:48 PM
Author: Sara Shields
Comment: With respect to the Proposed Amendment to the Rule associated with
Second-Hand Auto Dealers, I would like to address an item that affects dealer adoption.
It is common for dealers to have multi-part versions of forms printed. Use of multi-part
forms 1) improves dealership efficiency - no need to make copies to retain or distribute
2) professional, consistent format – whether the original or subsequent copies. The
process to create multi-part forms typically requires 2 months advance preparation to
print, distribute and have forms programmed for use by dealership management
systems. Is it feasible for the required adoption period be deferred to allow for this?
Other issues that dealers may experience are associated with the use of forms in a
laser print environment. Can laser printable forms be used in the environment? If so, the
challenges to dealers will be:
 8 ½ x 14” form files – dealers may not have access to a printer with a 14” tray or
will have to exchange 11” paper with 14” creating an interruption in process
 Colored ink on form files – requires a color printer and color toner. Use of color
may affect the quality of images scanned for storage purposes.
 Two sided forms in a laser print environment require a duplexing printer which
may not be broadly used by dealers.
 Detaching sections of forms will require dealers to manually cut or tear the
section

