CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFFAIRS
DEPARTMENT GF CONSUMER AFFAIRS,
CONSENT ORDER

Complainant,
Violation No. LL 5143299
-against-

CITYSIGHTS NEW YORK LIC License No. 1319048
15 Second Avenuc (Sight-Seeing Buscs)
Brooklyn, N.Y. 11215

Respondent.
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WHEREAS, CitySights New York LLC ("Respoudent”) is a domestic limited
liability company licensed by the New York City Department of Consumer Affairs (“the
Depariment”) since 2009 to operate Sight-Seeing buses in the City of New York; and

WHEREAS, on July 1, 2011, Respondent held licenses issued by the Department
to operate a fleet of fifty-two (52) open-air sight-seeing buses; and

WHERFEAS, on July 1, 2011 Respondent maintained a flect of fifty-three (53)
open-air sightseeing buses; and

WHEREAS, section 20-376.1 (b) of the Administrative Code of the City of New
York (“the Code™) requires all open air sight-seeing buses newly licensed on or after
Jane 18, 2010, 1o be equipped with a “headphone limited sound repraduction system;”
and

WHEREAS, Section 20-376.1(¢) of the Code requires the operator of a fleet of
oper-air sight-seeing buses to equip the buses with headphone limited sound
reproduction systems according to the following schedule:

8. By july 1, 2011, no fess than ten percent of each fleet;

b, By July 1, 2012, no less than forty percent of each flect;
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¢. By July 1, 2013, no less than sixty percent of each fleet;

d. By July 1, 2014, no less than eighty percent of each fleet;

e. Byluly 1, 2015, every open-air sight-seeing bus in each licensee’s fleet shall be
equipped with a headphone-limited sound reproduction system.

WHEREAS, as of July 1, 2011, Respondent had not equipped the required ten percent of
the open-air sight-seeing buses in its fleet -- or six (6) such buses -- with a headphone-limited
sound reproduction system; and

WHEREAS, the Department commenced this proceeding on or about October 11, 2011
alleging that Respondent had violated Section 20-376.1 of the Code; and

WHEREAS, Respondent represents that it equipped each of the following sight-seeing

buses with a headphone-limited sound reproduction system on the date stated in the table below:

Bus Number | Date DMV Plate DCA
Installed No. License No.
850 12/2/11 57839BA 2405
824 12/6/11 57816BA 2433
829 12/13/11 51942BA 2421
860 12/15/11 59930BA 2430
861 12/17/11 57316BA 2408
867 01/06/12 57995BA 2438
and;
WHEREAS, the parties seek to resolve this proceeding without the need for further
litigation,

NOW, THEREFORE, Respondent consents to the entry of the following Order to settle
the charges set forth in the Notice of Hearing (“NOH”) that commenced this proceeding.

Injunctive Relief



{, Respondent shall comply with all laws and rules applicable to Sight-Seeing bus
operators in the City of New York, including, but not limited to, Title 20 of the Code and
Title 6 of the Rules of the City of New York.
2 Respondent shall equip each of sight-secing bus in its fleet with a headphone-
limited sound reproduction system in compliance with the schedule set forth in Scetion
20-376.1(c) of the Code.
3. Respondent shall maintain every required headphone-limited sound reproduction
system in working condition while the sight-sceing bus is in operation.
4. Respondent shall ensure that while in operation, the amplified voice of any guide
on a sight-seeing bus requived 1o be equipped with a headphone-limited sound
reproduction system shall be audible through personal headphones and not otherwise
audible.
Inspection
5 Respondent shall make available for inspection on a schedule to be determined by
the Department each of the following buses with the DCA Licensc Plate numbers:

a. 078 2405

b. 078 2433

c. 0782421

d. 0782430

e. 0782408

f. 0782438

Fine
6, Provided that, upon inspection, the Department confirms that Respondent has

equipped each of the sight-seeing buses set forth in paragraph 5 with a headphone-linited
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sound reproduction system in working condition, Respondent shall pay a fine of
$200,400 in full settlement of all charges alleged in the NOH according to the following
payment schedule:
a, $66,800 upon execution of Respondent’s consent to eniry of this order; and
b. $26,720 on or before the 30 day of each of five consecutive months beginning
with the ficst full calendar month after execution of Respondent’s consent to entry
of this order.
7. If, upon inspection, the Department does not confirm that each of the sight~secing
buses set forth in paragraph 5 is cquipped with a headphone-limited sound reproduction
system in working condition, the Department, in its sole discretion, shall have the option
to vacale this Order and restore the proceeding to the Tribunal’s hearing calendar.
Records Disposal — Privacy Concerns
8. Respondent shall dispose of records containing personal identifying Information
such as social security numbers, driver’s license numbers, non-driver identification curd
numbers, mother’s maiden name, financial services account numbers or codes, savings
account numbers or codes, checking account numbers or codes, debit card numbers or
codes, automated teller machine numbers or codes, clectronic serial numbers. and/or
personal identi{ication numbers by:
a. Shredding the records before disposal;
b, Desiroying the personal identifying information contained in the
record; and/or
¢. Modifying the rscord to make the personal identifying information

unreadabie,
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9. Respondent shall immediately notify the Department and the police of any breach

of security or unauthorized possession of personal identifying information that

conipromises the security, confidentiality, or integrity of such information.

(6. Respendent shall shorten (truncate) the account information on electronically

printed credit and debii card receipts given to consumers. Respondent shall not include

more than the last five digits of the credit card number and shall delete the card’s

expiration date.

11, Nothing in this agreement shall be consirued as waiving or abrogating

Respondent’s responsibilities under federal, state or local law concerning record-keeping

or record maintenance,

Consequences of Breach of this Agreement

2. Respondent’s failure to comply with paragraph 2 of this Order shall result

a. in a fine of $750 per day for each bus for each day that such bus required to be
equipped with a headphone-limited sound reproduction system is not so equipped;
and
b. a suspension of the license each bus required to be equipped with a headphone-

limited sound reproduction system is not so equipped for thirty (30} days or until
such bus is so cquipped, whichever is longer.

13, Respondent’s failure to comply with the payment schedule set forth in paragraph

6 of this Order shall result in the suspension of License No. 1319008 until Respondent

makes the delinguent payment. Respondent shall be fined $3,000 per bus for each day it

operates a bus in violation of the suspension of its license pursuant to this paragraph,

Waiver of Appeals



14, Respondent hereby agrees to waive any further right to a hearing and appeal on
any of the matters subject to this proceeding, under Title 20, Chapter 1, and Section 20-
104 of the Code or under Article 78 of the New York State Civil Practicc Law and Rules,
§§7801-7806,

Miscelianeous

15.  Nothing in this agrcement shall be construed to limit in any way the authority of
the Department to excreise its enforcement powers under Chapters | and 2 of the Code or

Chapters | and 2 of Title 6 of the Rales of the City of New York.

Agreed to for the Respondent by: Accepted for the Department of Consumer
Aftairs by:
|' I,r 1\ J \ _ /
Sope.
Nigi um BDate Daate
Depyly General Counsel
MM\L\/
l’rm’ Name
/ﬂ 3\@112’
m.?m/ Dutc )

Attorney for Respondkpt "

Businesses ficensed by the Department of Cousamer Affairs (DCA) must comply
with afl relevant local, state and federal laws. Copies of New York City licensing and
consumer protection laws are available in person at DCA’s Licensing Center,
located at 42 Broadway, 5th Floor, New York, NY, by caliing 311, New Yark City's
24 hoar Citizen Service [lotine, or hy going online at Www.nye.goy /Consiners,






