DEPARTMENT OF CONSUMER AFFAIRS DEPT. OF CONSUMER AFFAIRS
CITY OF NEW YORK
X 14 FEB-7 PM 3: 12

NYCDEPARTMENT OF CONSUMER AFFAIRS,

Conplmant,
-against- : CONSENT ORDER

Viokhtion No. -

Respondent.

X

Respondent agrees to this Consent Order with the New York City Departnent of Conswner Affairs
(“Department™) to settle the above captioned violation(s).

1. Respondent was served with the above-referenced Notice(s) of Hearing on Novenber 4, 2013,
which cited Respondent with viohting New York City’s Iaws and/or ulks.

2. Respondent and the Departivent are entering iito this Comsent Order to resolve the above
captioned matter(s) without the necessity of a hearing on the chaiges.

Law and Rules Regarding Providers of Funeral Sexvices

3. Respondent shall conply fully with all relevant portions of the Administiative Code and the
Rules that apply to providers of fimeral services. ine hding but not limited to, Section 20-730 et seq. of
the Administrative Code (“Infornmtion with Respect to Funeral Costs™). Section 20-700 et seq. of the
Admmistrative Code (“Consumer Protection Law™), Section 5-01 et seq. of the Rulkes and Section 5-161
et seq. of the Rules.

Department Training

4. Each of Respondent’s Funeral Directors shall attend a fia ming, conchucted by the Department, at a
date and tine set forth by the Department, on the law and rules enforced by the Departient that apply to
Providers of Funeral Services, mchiding but not limited to, the Law on Information with Respect to
Funeral Costs, the Constuner Protection Law, and the applicable Rulkes. Respondent shall nmintain proof
ofattendance in the form provided by the Department.

Training

3. Respondent shall conduct a training for all of its employees upon execution of this agreement,
and on an ammwalbasis thereafter, on the requirements of this Consent Order. The training shall include
proceduues for responding to tekephone iquiries in a mwamner that i compliant with the requiteents of
Administtative Code §20-736 and RCNY §5-164. The procedures shall inchide specific directions for
enpbyees who answer the telephone and are not completely familiar with the requirements of
Administrative Code §20-736 and RCNY §5-164 fo refiain fiom providing inconplete or iaccurate
mtormation, and to instead arrange for someone famiiliar with the requirements of Adnmistrative Code
§20-736 and RCNY §5-164 to retuun the call Respondent shallkeep and nwintain attendance records for
each of these trainings.



6. Respondent shall provide the training described in paragraph 5 above to all new enployees within
two (2) days of the enployee’s start date.

7. Respondent shall nmintain copies of all fimeral service contracts, momunent contracts, price lists,
and training documents for a period of tluee years.

8. Respondent shall naintain for mspection by the Department files of all consumer conplaints it
receives from any state or local agency. including the Departiment, i a mammer that is organized and
readily accessible. Respondent shall make all possible efforts in good faith to resolve all consummer
conphints filed with the Department within twenty (20) days of recet of copies of said complaints, but
m all istances, it shall respond in writing to the Department regarding such consumer conyphints within
twenty (20) days of receipt of any conyphints.

Compliance

9. Upon written demand by the Department, Respondent shall provide to the Departiment, within
fifteen (15) days of the denmand, proof of conpliance with this Consent Order.

10.  Respondent shall provide all enplbyees with a copy of this Consent Order along with copies of
the laws and rules that apply to providers of fimeralservices listed in paragraph 3 above. Respondent shall
require that the employees familiarize thenwelves with the requirements of this Consent Order.

Fines and other Terms and Conditions

11. Respondent shall pay to the Departinent before February 5, 2014, the full amownt of $ Jilllvia a
bank check, certified check. or money order made payabk to “the NYC Department of Constuner
Affairs™ inresohition of viohtion murber

12. If the Departinent does not receive the full settleient amwownt before the hearing date. this mmatter
shall not be considered settled. In that case, Respondent’s failwe to appear on the scheduled hearing date
will result in the issuance of'a defauk decision in which Respondent may be ordered to pay the maxinaum
penalties for each of the viohtions set forth in the Notice of Hearing.

13. Respondent will incw a Iate fee in the amount of SHMMMM if Respondent’s payment is retumed for
any reason, achuding msufficient fimds.

14.  Respondent acknowledges that in the event of arty nateril breach of a provision of this Consent
Order or of any Consent Order previously executed by Respondent or its agents and the Departinent,
Respondent shall pay to the Department a penally of SENENE in addition to any other penalties
authorized by law. In the event Respondent fails to conply with the tems of paragraph 9 of this Consent
Order, Respondent shall pay to the Department a penalty of $SENEM i addition to the penalties
provided for in this paragraph for a material breach of arty provision of this Consent Order.

15.  Nothing in this Consent Order shall waive the Department’s right to inpose additional fines for
violtions of the Consumer Protection Law, the Law on hiforimation with Respect to Funeral Costs. and
other provisions of the Administrative Code and/or the Rules.

16. This Consent Order 1esolves only viohtion munber Il Respondent & independently
responsible for resolving any other outstanding violations with the Departiment.
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17. This Consent Order does not resolve any consumer conphints filed against Respondent and does
not waive the Department’s right to seek relief for aggrieved conswmers.

18. Respondent agrees that Respondent waives the right to a hearing on, or appeal of; the vioktions
alleged i the above-captioned Notice(s) of Hearing.

19.  The acceptance of this Consent Order by the Department shall not be deemed approval by the
Departinent of any of Respondent’s business practices. and Respondent shall make no representation to
the contrary.

20. A scaimed or electronic copy of this Consent Order shall have the full force and effect of an
original signature.

21. Any alteration to the tems of this Consent Order as it was originally written mullifies the entire
agreement. Respondent nmist agree to all the origmal texms of this Consent Order or the Consent Order
has no effect.

22. By signing below, I affim that I am authorized to enter in to this Consent Order on belalf of
Respondent.

Agteed to for Respondent Accepted tor Jonathan Mintz
Conmissioner of Conswuner Affans
by: for the City of New York by:

Signature Date Signature Date

All businesses nuist conply with all relevant local state and federal laws. Copies of New York
City’s consuner protection hws are available i-person at DCA's Licensing Center, located at 42
Broadway, 5th Floor, New York, NY, by calling 311, New Yoik City’s 24-howr Citizen Service
Hotline, or by going online at www.11yc.gov/constumers.

Please email a signed copy to: fimeralhomesettlements@dca 1ve.gov

Please remit payiment via certified check or money order nnde payable to the NYC Departient
of Consumer Affairs to:

ATTN: Adjudication- Funeral Service Provider Settlement
New Yoik City Department of Conswuner Affairs

66 Joln Street, 11% floor

New Yoik, New Yoik 10038





