CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFFAIRS

I, 2 n d CONSENT ORDER
] :
and ' Complaint Nos.
: CD500131059
THE DEPARTMENT OF CONSUMER AFFAIRS, : DD500131059
Complainants,
' License Nos.
-against- : HIC # I
: HIS # I
and
Respondents.

. Respondent Home Improvement Contractor (“HIC”) and
B, Rcspondent Home Improvement Salesperson (HIS™) (collectively,
“Respondent(s)”’) acknowledge receipt of the above captioned Notice of Hearing which charging
violations of the New York City Administrative Code, Title 20, Chapter 1 (“License Enforcement
Law”) and Chapter 2, Subchapter 22 (“Home Improvement Business Licensing Laws”) and rules

romulgated thereunder. The Department of Consumer Affairs (“DCA” or “Department”), [ ]
k and I (Consumer(s)”), and Respondent(s) enter into, and agree to
the terms of, this Consent Order to settle the above-captioned Complaints as follows:

1. Respondent(s) shall pay to Consumer(s) the total sum of S| in full and final
settlement of all claims asserted in the above-referenced complaints. Respondents shall make
payment in five installments as set forth in this paragraph. Every payment shall be made by
certified check, money order or attorney trust account check made payable to “Consumer”
and mailed to the Consumer(s) by certified mail, return receipt requested, to the
Consumer(s)’ address listed below; to be received by the Consumer(s) according to the

following schedule:

S on or before May 20, 2013 and
S o1 or before June 20, 2013 and
I on or before July 20, 2013 and
S on or before August 20, 2013 and
S on or before September 20, 2013.
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Within thirty (30) days after making any payment to the Consumer(s) required by this
Order, Respondent(s) shall send proof of such payment (copy of the certified check,
money order or attorney trust account check), to the Department’s Collections Division.
This proof may be mailed by first class mail or by email to either of the following

addresses:

By email: isettled@dca.nyc.gov

By regular mail: Department of Consumer Affairs
Collections Division
42 Broadway

New York, NY 10004

Upon Respondent(s)’ full compliance with the terms set forth above, the Consumer(s)
and Respondent(s) shall be deemed to have released each other from any and all claims
arising out of the above-captioned matter, in this or in any other jurisdiction.

Model Home Improvement Contract/Estimate and List of Clients

4.

For all future contracts and estimates involving the provision of home improvement
contracting services to any consumer in New York City, Respondent(s) shall use only the
Model Contract and Model Estimate in effect at the time Respondent(s) enter into the
contract or provide the estimate. Respondent(s) can access the most current model
contract and estimate on the Department’s website: www.nyc.gov/homeimprovement
Respondent(s) shall also use the Model Contract and Model Estimate for any change
orders for home improvement services with any consumer in New York City.

Respondent(s) shall maintain a list, using the form available on the Department’s website
at www.nyc.gov/homeimprovement, of each and every consumer in NYC with whom
Respondent contracts for home improvement services, and Respondent(s) shall produce a
copy of the list, including complete information on the form, upon the Department's

demand.

At any time, the Department may require that Respondent(s) provide the Department
with copies of written estimates and/or contracts that Respondent(s) enters into or uses
involving home improvement services in New York City, and Respondent(s) shall
comply with the Department’s demand. The Department may suspend and/or revoke
Respondent(s)’ licenses upon Respondent(s)’ failure to respond to the Department’s
request for estimates or contracts and/or if Respondent(s)’ fail to provide contracts and/or
estimates that comply fully and completely with this Consent Order and with applicable

laws, rules and regulations.

Respondent(s) shall make any changes to the contract as directed by the Department,
within thirty (30) days of being instructed to do so. Respondent(s) are solely responsible
for ensuring that the contracts it uses conforms to applicable laws, rules and regulations,
whether or not it is advised of deficiencies by the Department.
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Respondent(s) agree and understand that the Department’s teceipt of any of
Respondent(s)’ contracts does not constitute approval of the contract, nor does it preclude
the Department from taking action against Respondent(s) with regard to any non-
compliant contract.

Respondent(s) shall revise its contracts as necessitated by any changes in with applicable
laws, rules and regulations.

If Respondent(s) negotiate a contract with any consumer in a language other than
English, the contract must be in English as well as in the other language. For example,
contracts negotiated in Spanish must be in both Spanish and English.

Respondent(s) agree and understand that, within thirty (30) days of the Department
posting on its website at
http://www.nye.gov/html/dca/downloads/pdf/hiccontractshort.pdf of a revised Model
Estimate and/or Model Contract, Respondent(s) shall use the most recent Model Estimate
and/or Model Estimate to provide to consumers in New York City estimates and/or to
enter into contract(s) with consumers in New York City for home improvement work.

Distribution of " Consumer Bill of Rights on Contracting for Home Improvements”

13.

14.

15.

Respondent(s) shall distribute an up-to-date copy of the "Consumer Bill of Rights on
Contracting for Home Improvements" to all consumers: a) prior to preparing an estimate
and b) prior to entering into a contract with consumers in New York City for home

improvement work. A copy is located at:
http://www.nye.gov/html/dea/downloads/pdf/hiccontractshort.pd f

Respondent(s) shall provide the document in English and in the language principally used
in the oral sales presentation to the consumer.

Respondent(s) acknowledges that the English version of the “Consumer Bill of Rights on
Contracting for Home Improvements” is located at
http://www.nye.gov/html/dca/downloads/pdf/hiccontractshort.pdf and that additional
information for home improvement contractors and salespeople is available at
hitp://www.nye.gov/html/dea/htm|/initiatives/contractors.shtml and
www.nyc.gov/homeimprovement.

Consequences of Breach of CO

16.

In the event Respondent(s) fail to comply with the payment and proof of payment terms
in paragraphs 1 and 2 of this Consent Order, the Department may, without any further

hearing, issue Orders as follows:

a. On CD50013159, finding Respondent HIC guilty of the charges set forth in the
Notice of Hearing, ordering payment of a total fine of SHEE to the Department; and,
revoking the Home Improvement Contractor’s License.
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b. On DD500131059, finding Respondent HIS guilty of the charges set forth in

the Notice of Hearing, ordering payment to the Department a total fine of $
revoking the Home Improvement Salesperson’s License.

c. On CD500131059 & DD500131059, Ordering Respondent(s) to pay the
restitution agreed to hereunder to the Consumer(s), less any payments already made, for

which each Respondent(s) is jointly and severally liable.

Respondent(s)’ breach of any provision of this Consent Order by Respondent(s) shall be

sufficient ground for the Department to impose maximum fines and to revoke any
license(s) issued to the Respondent(s) by the Department.

Any breach of any provision of this Consent Order shall be deemed to be proof that no

person who has an equity interest of 10% or more in Respondent’s business and/or
significant managerial responsibility for the operation of Respondent’s business, is

possessed of the characteristics, including integrity, honesty, and fair dealing, required of

persons who or which hold any license issued by the Department. Each of the

Respondent(s) hereby waives its right to a hearing on the foregoing and understands and

agrees each of Respondent(s)’ licenses issued by the Department shall be revoked.

Any of the following shall be the basis for automatic revocation of license(s) issued to
Respondent(s) by the Department and Respondent(s) shall promptly return any and all

license(s) issued by the Department:

a. Respondent(s)’ failure to pay any restitution or fine provided for herein, or

within thirty (30) days for any fine or restitution that may otherwise be
ordered by the Department’s administrative tribunal in the future; or

. Respondent(s)’ failure to present proof of payment (via certified mail, money

order or trust account check only) to the Department of any restitution agreed
under this Consent Order within thirty (30) days of the due date for said

payment as required herein.

Respondent(s)’ failure to use model estimates and/or contract documents or to
create and maintain a list of the contracts into which Respondent(s) enters for
the provision of home improvement contracting services in NYC.

Any of the following shall be the basis for automatic suspension of license(s) issued to
Respondent(s) by the Department, as well as the issuance of a Notice of Hearing within
ten (10) days seeking revocation of license(s) issued to Respondent(s) by the Department:

a. Respondent(s)’ failure to respond to, or to provide estimates, contract

documents and/or a list of the contracts into which Respondent(s) enters for
the provision of home improvement contracting services in NYC in response
to the Department’s demand; or,
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b. Respondent(s)’ failure to provide estimates, contract documents and/or a list
of the contracts into which Respondent(s) enters for the provision of home
improvement contracting services in NYC that comply fully and completely
with this Consent Order and with applicable laws, rules and regulations.

Resolution of Outstanding and Future Consumer Complaints

23.

24,

25.

Respondent(s) shall make all possible efforts in good faith to resolve all consumer
complaints filed with the Department within ten (10) business days of Respondent’s
receipt of copies of said complaints, regardless of whether Respondent(s) were licensed
by the Department at the time of the activity about which the consumer complained.
Respondent(s) shall respond to subsequent communications from the Department
concerning the complaints within five (5) business days of receipt.

Respondent(s) shall submit to the Department’s jurisdiction to adjudicate the merits of
every complaint which may be filed against Respondent(s) concerning contracts entered
into at any time including during any period of unlicensed activity.

The name, address, telephone number, email address, if any, and title of the individual
responsible for addressing complaints received by DCA concerning Respondent(s) is as
noted below and Respondent(s) agrees update the name, email address and title of the
individual responsible for addressing complaints received by DCA within 10 days of any
change of the information provided below.

Waiver of Appeals

26.  Respondent(s) hereby agrees to waive any further right to a hearing and appeal of any of
the matters herein, under Title 20, Chapters 1 and 2, of the Administrative Code and
before the Department’s tribunal or before any court of law or equity.

Miscellaneous

27.  Nothing in this Consent Order shall be construed to limit in any way the authority of the
Department to exercise its enforcement powers under Chapter 1, Title 20 or Chapter 2,
Title 20 of the Code.

28. The Consumer(s) and Respondent(s) shall mail or email all notices, other than those

required by paragraph 2, above, to DCA’s Adjudication  Division at
mycase@dca.nye.gov, and email copies of all notices sent to the Judge to each other’s
email address and to the Department as follows:

Department of Consumer Affairs
Attn: Susan Kassapian, Esq

42 Broadway

New York, NY 10004

Email: skassapian@dca.nyc.gov
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Consumer(s):

Name:

Street Address:
City, State & Zip:
Email:

Respondent(s):

Name:
Street Address:

City, State & Zip: | HNNENENGNGEGENN
E-mail I

Respondents’ Attorne
Name: _

Street Address:
City, State & Zip:
Email:

Nothing in this Order shall be construed as waiving or abrogating the Respondent(s)”
responsibilities under federal, state or local law concerning record-keeping or record

maijntenance.

This Consent Order may be executed in one or more counterparts each of which shall be
deemed an original, but all of which together shall constitute one and the same
instrument. Signed signature pages may be transmitted by facsimile, and any such
signature shall have the same legal effect as an original.

The Consumer(s) and Respondent(s) agree and affirm that: they have read and understand
this Consent Order, that it accurately states the agreement between themselves and with
the Department, and enter into and are bound by the terms and conditions stated herein,

THIS CONSTITUTES AN ORDER OF THE DEPARTMENT.

Date: April 50 2013

Accepted & Agreed for Respondent HIC‘and Acknow!

edged & Agreed for Respondents
Recpondent 11 oy I avorey: I

Signature
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Accepted & Agreed for Consumer(s) by: Accepted and Agreed for the Department by:
[ B

Signature gnature ~ Date

Senior Counsel

-Mg

Signature Date

Businesses licensed by the Department of Consumer Affairs (DCA) must comply
with all relevant local, state and federal laws. Copies of New York City licensing and
consumer protection laws are available in person at DCA’s Licensing Center,
located at 42 Broadway, Sth Floor, New York, NY, by calling 311, New York City's
24 hour Citizen Service Hotline, or by going online at www.nyc.gov/consumers.
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