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CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFFAIRS

— X

DEPARTMENT OF CONSUMER AFFAIRS, CONSENT JUDGMENT/ORDER

EDITH MERCIER
d/b/a MERCIER EMPLOYMENT AGENCY
{/k/a ESTEVE EMPLOYMENT AGENCY

Complainant,
Violi tion Number: LL 5175115
— against —
Licerse Number 1108525

Respondent.

X

Edith Mercier d/b/a  Mercier Employment Agency f/k/a Esteve Employment Agency,
(*Respondent” or “Employment Agency™) consents to the terins of this Consent Judgment/Order
(*CJO”) with the New York City Department of Consumer A ffairs (“DCA” or “Department”) to
settle the above captioned violation.

A,

S

Introduction

The Department duly served Respondent with the atove referenced Notice of Hearing
(“NOH”), dated October 30, 2008, which gave notice that Respondent was operating an
employment agency in violation of New York City Adninistrative Code Sections 20-101 et
seq. (the “License Enforcement Law™), New York Stzle General Business Law (“GBL™)
Section 170 et seq. (“Article 117), New York City Adnnistrative Code Sections 20-770 et
seq. (“Consumer Protection Law™), and Title 6 of th: Rules of the City of New York
(*Rules™).

Edith Mercier is authorized to enter into this CJO on beh Uf of the Respondent.

Respondent previously entered into a settlement ajreement (“Agreement™) with the
Department on January 16, 2008 (Appendix A), in whic : it agreed to comply with the terms
of that settlement agreement and the License Enforcenent Law, the Consumer Protection

Law, GBL Article 11, and the Rules,

For purposes of this CJO, “job applicant” shall mean a person who is seeking or who has
sought employment placement by Respondent, whether | ermanent or temporary.

INJUNCTIVE RELIEF

Respondent shall comply fully with the Agreement, the License Enforcement Law, the
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10.

11.

13.

Consumer Protection Law, GBL Article | 1, the Rules, ¢ nd this CJO.

Respondent shall affix securely on the front door of i's premises and facing consumers as
they enter Respondent’s premises, the “Violation Sim” (Appendix B) and the original
Notice of Hearing LL 5175115 directly below it for thri.e months from the date of execution
of this CJO. Respondent shall translate and post the Violation Sign in a format substantially
similar to the format of Appendix B in each language i1 which it does business and next to
the English Violation Sign.

RESTITUTION

Respondent shall provide the Department with a chec ¢ or money order for one-thousand
dollars and no cents ($1,000.00) made payable to “NY{> Department of Consumer Affairs”
no later than November 10, 2009, as restitution for co:isumers aggrieved by Respondent’s
persistent and repeated violations of the Agreemeni, License Enforcement Law, the
Consumer Protection Law, GBL Article 1 1, and/or the R ales.

Within two weeks of the execution date of this CJC , Respondent shall provide to the
Department a list, in electronic format, of all job applic. ints who have paid Respondent any
fees within three years preceding the NOH. The list shiill contain the first and last name of
the job applicants, the job applicant’s phone number, and the job applicant’s address.
Respondent shall submit an affidavit attesting to th¢ completeness of the information
supplied to the Department.

The Department shall provide a Release (Appendix C) to each job applicant whom the
Department determines is entitled to restitution as proviled under paragraph 11 and the job
applicant shall be required to sign a Release prior to being paid any restitution by the
Department.

The Department shall forward to Respondent each reicase executed by a job applicant.
Releases shall be transmitted by first class mail to Respondent’s address on file with the

Department.

The Department shall be the sole and final arbiter of the validity of job applicants’ claims for
restitution and the amount of any restitution to be paid to ob applicants.

- If the restitution amount in paragraph 7 is insufficient tc provide complete restitution to all

consumers due restitution, Respondent shall provide all restitution amounts due, as
determined by the Department, within 14 days of writter notice from the Department of the
amount of the insufficiency.

Any excess restitution provided in paragraph 7 shall revert to the Department as fines one
year from the date of execution of this CJO.
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D. FINES AND OTHER TERMS AND CONDITIONS

14. Respondent agrees to pay a fine of one-thousand five-hundred dollars and no cents
($1,500.00) for knowing violations of the License Enforcement Law, the Consumer
Protection Law, GBL Article 1 1, and/or the Rules no lat >r than November 10, 2009.

15. Respondent acknowledges that any material breach of z provision of this CJO, including the
Agreement annexed as Appendix A, by Respondent or jts agents shall, if proven: (i) be
deemed grounds for automatic revocation of Respond nt’s license; (ii) be assessed at the
maximum penalties allowed by law as knowing violatio 1s of the law pursuant to the License
Enforcement Law, the Consumer Protection Law, GBI, Article 11, and the Rules; (iii) be
deemed a separate, knowing violation of the Consumer Protection Law; and (iv) be deemed
proof that any person with an equity interest of 10 perce it or more, or significant managerial
responsibility for the operation of Respondent’s busine s, is not possessed of the integrity,
honesty, and fair dealing required of persons who hold a license issued by the Department,

16. Respondent waives the right to a hearing on, or appeal of, any violations of the Licensing
Law, GBL Article 11, the Consumer Protection Law, anc /or the Rules as cited in the NOH.

17. This CJO shall not be construed to wajve job applicants’ rights to seek redress and/or any
private right of action available unless a job applicant oth srwise waives his or her rights.

18. Respondent shall maintain for inspection by the Lepartment files of all consumer
complaints it receives from any federal, state, or local agency or better business bureau,
including the Department, in a manner that is organizec and readily accessible.

19. Respondent shall make all possible efforts in goo!l faith to resolve all consumer
complaints filed with the Department within twenty (2(1) days of receipt of copies of said
complaints, but in all instances, it shall respond in wrting to the Department regarding
such consumer complaints within twenty (20) days of receipt of any complaints as
required by Section 1-13 of the Rules.

Agreed to for Respondent Edith Mercier Accepted for lonathan Mintz,
d/b/a Mercier Employment Agency Commissione * of Consumer Affairs
f/k/a Esteve Employment Agency by: for the City 0i'New York by:
Edith Mercier .
4 Staff Counsel
S - I
X g - em—

[Signanire] [Date] [Signature] {Date]

/14 /o5
Please remit payment and a signed copy of this Agreement to:

-
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New York City Department of Consumer Affairs
Research and Investigations Division

42 Broadway, 8" Floor

New York, New York 10004

Businesses licensed by the Department of Consumer Affa:urs (DCA) must comply
with all relevant local, state and federal laws. Copies of New York City licensing
and consumer protection laws are available in person at 1'CA’s Licensing Center,
located at 42 Broadway, 5th Floor, New York, NY, by caliing 311, New York City's
24 hour Citizen Service Hotline, or by going online at ww w.nyc.gov/consumers.
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DEPARTMENT OF CONSUMER AFIFAIRS
CITY OF NEW YORK

NYC DEPARTMENT OF CONSUMER
AFFAIRS,

CSETTLEMENT AGREEMENT
Complainant, f
-against- :
- Violation No. 1.LL5152583
MERCIER, EDITH d/b/a
ESTEVE EMPLOYMENT AGENCY ~License No. 1108525
8402 FLATLANDS AVENUE
BROOKLYN NY 11236

Respondent-Licensee. |
— - e X

MERCIER, EDITH d/b/a ESTEVE EMPLOYMENT AGENCY (“Respondent™ or “Employment
Agency”) hereby consents to the terms of this Settlement Agreement (“Agreement”) with the
New York City Department of Consumer Affairs ("DCA” or “the Department™) to settle
violations.

I Respondent acknowledges receipt of a letter from DCA giving Respondent notice
(“Letter Notice”) that it was in violation of New York City Administrative Code Sections 20-101
et seq. (the “License Enforcement Law™) and 20-700 et seq. (the “*Consumer Protection Law™),
New York State General Business Law Section 170 et seq. (“Employment Agencies Law” or
“General Business Law™). and Section 1-112 of Title 6 of the Rules of the City of New York
("Rules™). o

{:1 i ; ; ‘ A
£ 7 H “‘\4 5 i - N o . .
2. (Il g Jf et Covm is authorized to enter into this Agreement

(Name of person sgding the Agreement)

on behalf of the Respondent.

3. Respondent shall comply fully with the License Enforcement Law, the Consumer
Protection Law, the Employment Agencies Law and the Rules of the City of New York.

4. Respondent shall maintain @ current license and shall obtain and/or maintain an
bi

Emplovment Agency Manager license as required by Sections 172 and 173 of the General
Business Law,

A. Definitions

5. For the purposes of this agreement. the following definitions apply:



ao TClear and conspicuous”™  and Pelearly and conspicuously” mean that the
statement, representation. or term is so presented as o be casily readable, readily
apparent. and understood by the audience 1o whom it is addressed. Factors o be
considered for this purpose include, but are not limited to. clarity of language,
relative type size. font, color contrast, location within an advertisement or other
documents. and proximity to the statement or representation to which it applies.

b. “Job applicant”™ means a person who is secking employment placement by
Respondent. whether permanent or temporary.

¢. “Advertisement” or “advertisements” mean all promotional materials, statements,
visual descriptions, or other representations of any kind disseminated in print.
orally, or electronically by or on behalf of Respondent to New York City
consumers including, but not limited to, mailings, flyers, hand-outs, brochures,
print advertisements, television advertisements, internet advertisements, and radio
advertisements,

B. Documents Generally

6. Respondent shall state clearly and conspicuously the name, address. telephone
number, and license number of the Employment Agency on every document, form, or
publication it provides to the job applicant or requires the job applicant to complete including,
but not limited to, any application, contract or receipt used by the Employment Agency.

7. Respondent shall complete all documents and forms requiring a job applicant’s
signature fully, completely, and accurately in the job applicant’s presence.

8. Respondent shall not ask job applicants to sign blank. incomplete, or partially
incomplete forms or documents.

9. Respondent shall not alter completed forms after they have been signed by the job
applicant without the job applicant’s written consent.

10. Respondent shall provide to the job applicant a copy of all completed forms and
documents and any other paperwork related to the services offered by Respondent at the time of
the transaction.

I Respondent shall issue all documents and forms including, but not limited to.
applications, contracts and receipts. in Enghish. Spanish, and in every fanguage in which
Respondent advertises and/or interacts with job applicants over the telephone. via email, and/or
in person,

C. Application Forms

2. Respondent shall write the word “Application”™ clearly and conspicuously at the
top ot all forms used as applications.

[ ]



I3 Respomdent shall write the full nume of the job apphcant on the application form.
4 Respondent shall state on the application form the type of work it shall seek for or

on behalf of job apphicants,

15, Respondent shall not request information from any job applicant that is unrelated
to the performance of the job he or she is seeking and/or is forbidden by New York City
Admimistrative. Code Section 8-101 et seq. (“the New York City Human Rights Law™).
Specttically, Respondent shall not ask Job applicants for information concerning:

a. Race. color, religious beliefs, age, national origin, alienage or citizenship status,
gender (including gender identity and sexual harassment). sexual orientation,
disability, marital status, partnership status, arrest or conviction record, or status
as a victim of domestic violence, stalking, or sex offenses;

b. Number and/or age of children;

]

Height or weight, unless a job applicant is seeking employment as a fashion
model or as an arts performer;

d. HIV/AIDS status or any other disease or disability; and/or

e. Possession of a drivers license, unless driving is among the duties of the job that
is sought by the applicant.

l6. Respondent shall state clearly and conspicuously at the top of the application form
or above the signature line, if any, in fourteen (14) point bold, non-compressed type face:

IMPORTANT: It is against the law for the employment agency to charge a
registration or application fee. The agency can only collect a deposit if
you are applying for certain types of jobs. YOU ARE ENTITLED TO A
REFUND. IF A REFUND IS NOT MADE WITHIN SEVEN (7) DAYS
OR YOU HAVE A COMPLAINT OR NEED MORE INFORMATION,
CALL 3-1-1.

7. Respondent shall provide every job applicant with a written contract that complies
with Scction 181 of the General Business Law and is substantially similar to the DCA “Model
Contract” (see “Model Contract.” attached as Exhibit Aj This contract shall:

ao Have the word “Contract” written clearly and conspicuously at the top:

b Stute the full name of the job applicant;

3

vooState the full name and titde of the indiyidual executing the contract on
behalf of the Employment Ageney:

o



18.

i

e

State clewrly and conspicuously the tvpe of work the job apphicant will

pertorm and the job class as set forth in Sections 181 and 185 of the
General Business Law;

Describe with specificity the services that the Employment Agency will
provide to the job applicant under the agreement;

Set forth the amount, purpose and type of any fee or other charge the
Employment Agency collects from the job applicant at the time the parties
enter into the contract or in the future, including but not limited to. fees
that may be charged if the job applicant fails to appear for work or is
terminated,;

Set forth the payment schedule and form of fee payment charged by the
Employment Agency: and

Include a copy of the provisions of Sections 185 and 186 of the General

Business Law.

The contract shall be an individual document that is separate from any other

document given to a job applicant.

19.

The contract shall have a space for the job applicant and the individual executing

the contract on behalf of the Employment Agency to sign and date the document.

20.

signature of the job applicant, in at least 14-point bol

notice stating:

k. Receipts

2

tee or other ¢

Business Law.

Respondent shall place directly above the space reserved in the contract for the
d, uncompressed face type or larger, a

NOTICE TO JOB APPLICANT -- READ BEFORE SIGNING

Do not sign this contract before you have read it or if any spaces are left
blank. The employment agency must give you a signed copy of this
contract at the time you sign it.

IMPORTANT: It is against the law for the employment agency to charge a
registration or application fee. The agency can only collect a deposit if
you are applying for certain types of jobs. YOU ARE ENTITLED TO A
REFUND. [F A REFUND IS NOT MADE WITHIN SEVEN (7) DAYS
OR YOU HAVE A COMPLAINT OR NEED MORE INFORMATION,
CALL 3-1-1.

Respondent shall provide job applicants with a written receipt for every deposit,
harge it collects. The receipt shall comply with Section 181 of the General



22 The receipt shall be substantially similur © the DCA “Model Receipt™ (see

- ¢

“Muodel Receipt.” attached as Exhibit By, It shall:
4. Have the word “Receipt” written clearly and conspicuously at the top;

b.  State the full name of the job applicant;

State the nature or purpose and sum of the deposit, fee, or other charge. as
required by Section 181 of the General Business Law:

e

d. State the date that the Employment Agency collected the deposit, fee, or
other charge;

e. Contain a written confirmation that any and all fees that the Employment
Agency requires job applicants to pay are consistent with the law: and

f. Include the signature, printed name, and title of the person receiving the
deposit, fee, or other charge on behalf of the Employment Agency.

23, The receipt shall be an individual document that is separate from any other
document given to a job applicant.

24. Respondent shall state clearly and conspicuously on the receipt, in at least, 14-
point bold, uncompressed face type or larger:

It is against the law for the employment agency to charge a registration or
application fee. The agency can only collect a deposit if you are applying
for certain types of jobs. YOU ARE ENTITLED TO A REFUND. IF A
REFUND IS NOT MADE WITHIN SEVEN (7) DAYS OR YOU HAVE
A COMPLAINT OR NEED MORE INFORMATION, CALL 3-1-1.

F. Statement of Employee Rights regarding Emplovment Agencies

25, Respondent shall give to job applicants who are seeking positions as domestic
workers or household workers, free of charge, a legible copy of the DCA “Domestic or
Household Employees: Statement of Employee Rights and Emplover Responsibilities™ prior to
any discussion with the job applicant (attached as Exhibit C.

G, Limitations of Fees

26, Respondent shall not collect registration or application fees from any job
apphicant.
27. Respondent shall collect an advance fee or deposit only from job applicants who

are seeking positions s domestic workers, houschold workers. manual workers, agricultural



workerse shilled industrial workers, or mechanios, as detined by Section 185 of the Generul

Busmess Taw,

28. Respondent shall credit any advance fee or deposit to the job applicant’s total fee
Or paynient,

29. Respondent shall not charge job applicants a fee that exceeds the maximum limits
set forth by Section 185 of the General Business [ aw.

30. Respondent shall not require job applicants to purchase any additional or
incidental services or products including. but not limited to. photographs, training courses. or
subscriptions to manuals.

31. Respondent shall maintain at the premises of the Employment Agency a log book
of all fees, deposits and other monies charged or collected (collectively “payments™). Each entry
in the log book shall include the name of the job applicant, the amount of the payment, the date
the payment is received, the purpose of the payment, the date the job applicant is placed in a job,
if any, and the date the payment is refunded, if any. Respondent shall make this log book
available for inspection at the offices of the Department or at the Employment Agency’s place of
business during business hours.

H. Job Referrals and Placements

32 Respondent shall only send or reter Job applicants to legitimate job listings. To
qualify as a legitimate job listing, the following conditions must be met:

a. The job listing must be obtained from a representative of the employer and
retlect an actual job opening;

b. The Employment Agency must notify a representative of the employer
that the job listing will be made available to applicants by the Employment
Agency; and

¢. The job listing must be current. To qualify as a current job listing, the
Employment Agency shall contact the employer and verity the availability
of the job no less than once every seven (7) days.

33 Respondent shall. in addition to the requirements of Section I81(2) of the General
Business Law. obtain the following information from a prospective employer and provide it to
the job applicant prior to signing 4 contract for placement:

. The hours per week that the job applicant is expected to work:

h. Whether the job applicant will work during the day or during the night;

¢ Whether the job applicant will be paid on a w ceklv, bisweekly, or monthly

basis: and

6



do Whether the job involves any health and/or safety risks and what steps
may be taken to prevent or control those risks.

I. Refunds

34 Respondent shall make any refund required under the General Business Law to a
job applicunt within seven (7) days after a job applicant requests a refund. regardless of whether
the job applicant requests the refund orally or in writing.

35. Respondent shall refund any deposit or fee if the Jjob applicant is not placed in a
job within 45 days of the date that the contract is signed. Where possible, the refund shall be

made in the same form as the payment. This provision shall not limit in any way a job
applicant’s rights under Section 186 of the General Business Law,

J. Signage
36. Respondent shall display conspicuously in the main room of its place of business,
a poster provided by the Department (“DCA poster”™) in place of the law card required by Section
188 of the General Business Law. The Department shall provide the poster to Respondent at the
mandatory training session (see Section L, below).
37. The DCA poster shall set forth:
a. Section 185 and Section 186 of the General Business Law;

b. Licensee information required by Section 1-03 of the Rules; and

Consumer Tips.

[g]

38. Respondent shall duplicate and display in the main room of its place of
business, the DCA poster in English, Spanish and every language in which the
Employment Agency advertises and/or interacts with Job applicants over the telephone,
viaemail. and/or in person.

K. Advertising
39, Respondent shall not advertise in a manner that has the capacity. tendency, or

effect of deceiving or misleading a person seeking employment with regard to the services
provided by the Emploviment Agency.

40 Respondent shall advertise only legitimate job listings as defined in this
Agreement.
41 Respondent shull not express, directly or indirectly, in any advertisement or other

publication any mitation. specification, or discrimination that is unrelated to the performance of
the job hemg publicized i violtion of the New York City Human Rights Law,



+42. Respondent shall comply with Section 5-09 of the Rules by disclosing clearty and
conspicuously all muterial conditions. exclusions, and limitations in immediate proximity to the
services or jobs advertised. including w hether job applicants must pay fees.

43 Respondent shall state its license number and the requirements of paragraph 6 in
every advertisement or other publication.

44, Respondent shall maintain, on-site, for the Department’s inspection, a copy all
advertisements for one year from the date the advertisement is published or otherwise
disseminated.

L. Training

45. At least one principal and/or manager of Respondent shall attend a training for
approximately one hour conducted by the Department at 2 Washington Street, Room 1980, New
York, NY 10004, on one of the following dates:

a. Wednesday, January 30. 2008 at 12:30 p.m.; or
b. Wednesday, February 6, 2008 at 12:30 p.m. or
¢. Wednesday, February 13, 2008 at 12:30 p.m.

46. Respondent agrees that the Department may contact Respondent directly,
regardless of whether Respondent is represented by counsel, to coordinate attendance at the
training mentioned in the preceding paragraph.

47. Respondent shall provide all Employment Agency Managers, as defined by
Sections 172 and 173 of the General Business Law, with a copy of this Agreement and shall
ensure that all Employment Agency Managers are familiar with and in compliance with the
Licensing Manual (containing provisions of the Employment Agencies Law) and this
Agreement.

+48. It Respondent has two or fewer employees, Respondent shall ensure that all
employees are familiar with and in compliance with the Licensing Manual (containing provisions
of the Employment Agencies Law) and this Agreement.  If Respondent has three or more
cmployees, Respondent shall conduct an annual training to ensure that all employees are familiar
with and in compliance with the Licensing Manual and this Agreement.

49, Respondent shall ensure that all employees are familiar with and in compluince
with the duty to respond to consumer complaints and any request for information from the
Department in i timely fashion.

50. Respondent shall train and require all employees to disclose clearly on the
elephone. the name of Respondent, us licensed by the Department. prior to any discussion with

t
the job applicant.



51 Respondent shall train all new emplovees on the requirements of the Employment
Agencies Law and this Agreement within 2 days of the emplovees” start date.

M. ldentity Theft

52 Respondent shall dispose of records containing personal identifying information
such as social security numbers, driver's license numbers. non-driver identitication card
numbers, mother’s maiden name. financial services account numbers or codes, savings account
numbers or codes, checking account numbers or codes, debit card numbers or codes. automated
teller machine numbers or codes, electronic serial numbers, and/or personal identification
numbers by:

a. Shredding the records before disposal;

b. Destroying the personal identifying information contained in the record; and/or

¢. Modifying the record to make the personal identifying information unreadable.
53. Respondent shall immediately notify the Department and the police of any breach

of security or unauthorized possession of personal identifying information that compromises the
security, confidentiality, or integrity of such information.

N. Compliance

54. Respondent shall submit a revised application form (if any). Contract, and Receipt
that is substantially similar to the Model Documents attached as Exhibit A and Exhibit B, and
complies with all relevant provisions of the law and this Agreement to the Department on or
before thirty (30) days from the date of execution of this Agreement. The Department’s receipt
of such documents does not constitute approval of these documents, nor does it preclude the
Department from taking action against Respondent with regard to non-compliant documents.

55. Respondent shall use the revised application form (if any), Contract. and Receipt
for every transaction with a New York City consumer that takes place after thirty (30) days from
the date of execution of this Agreement.

56. Respondent shall provide to the Department the name and title of the person
responsible for ensuring compliance with this Agreement on or hefore thirty (30) days from the
date of execution of this Agreement. Such person shall:

a. Have the authority to settle complaints made to the Department:

b. Attend the training described in Paragraph 45 of this Agreement; and

¢ Muaintain a copy of this Agreement at his or her plice of work at all times.

9



57. Respondent shall submit to the Department ali telephone numbers listed in its
advertisements on or betore thirty (30) days from the date of execution of this Agreement. For
two years from the date of the execution of this Agreement, Respondent shall submit in writing
any other telephone number it lists in an advertiseiment within fifteen days of publication of the
advertisement.

38. Respondents shall maintain for inspection by the Department files of all consumer
complaints it receives from any state or local agency. including the Department, in a manner that
is organized and readily accessible. ‘

59. Respondent shall make all possible efforts in good faith to resolve all consumer
complaints filed with the Department within twenty (20) days of receipt of copies of said
complaints, but in all instances, it shall respond in writing to the Department regarding such
consumer complaints within twenty (20) days of receipt of any complaints as required by Section
1-13 of the Rules.

60.  Nothing in this Agreement shall be deemed to waive the Department’s right to
enforce the License Enforcement Law, the Consumer Protection law, the Employment Agencies
Law, and the Rules for claims arising from individual consumer complaints and/or violations that
do not arise from any documents the Employment Agency submitted or failed to submit in
response to the Department’s requests dated May 24, 2007 and June 12, 2007.

O. Miscellaneous

61. Respondent shall not have a financial or economic interest in a corporation or
employer with whom job applicants are placed. Respondent shall not divide a fee received from
a job applicant with an employer or any member of an employer’s staff.

62. The Department agrees that by executing this Agreement, the Department waives
the right to bring charges against Respondent for any violations of the Licensing Law, the
Employment Agencies Law, the Consumer Protection Law, and the Rules arising out of any
documents the Employment Agency submitted or failed to submit in response to the
Department’s requests dated May 24, 2007 and June 12, 2007. Respondent waives the right to a
hearing on, or appeal of, any violations of the Licensing Law, the Employment Agencies Law.
the Consumer Protection Law, and the Rules arising out of any documents Respondent submitted
or failed to submit in response to the Department’s requests dated May 24, 2007 and June 12,
2007.

63 This agreement does not resolve any consumer complaints filed  against
Respondent.
64 Respondent shall provide to the Department by January 14, 2008, a bank check,

certified check, or money order for $500.00 made payable to “the NYC Department of Consumer
Affairs.”

65. Respondent  understands  that  the Department may bring  charges  against
Respondent for any violations arising out of any documents Respondent submitted or failed to

10



~ubimit s response o the Deoartment s requests dated May 240 2007 and June 12, 2007, anless
this Agreenient has been fully executed and the settlenient amount is paid in full as set forth in

the preceding paragruph.

66, Respondent acknowledges  that any material breach of a provision of this
Agreement by Respondent or its agents shall, if proven: (1) be deemed grounds for automatic
revocation of Respondent’s license: (ii) be assessed at the maximum penalties allowed by law
pursuant to the License Enforcement Law. the Consumer Protection Law, the Employment
Agencies Law. and the Rules: and (iii) be deemed proof that any person with un equity interest of
10 percent or more, or significant managerial responsibility for the operation of Respondent’s
business. is not possessed of the integrity, honesty. and fair dealing required of persons who hold
alicense issued by the Department.

67.  This Agreement shall constitute the final disposition of the ubove captioned
matter only if both copies of the Agreement are fully executed, Respondent registers for the
mandatory training session. and the settlement amount is received by the Department by January
14, 2008.

Agreed to for Respondent Accepted for Jonathan Mintz,
- B - Commissioner of Consumer Affairs
o n i e Ty s pag 4 forthe City of New York by:

(Print Nume of Fmployment Agency i

(Print Name of Person Signing Agreement)

Signature ignature :
ﬁ‘,’ / - ;nfl s ”/ 35 é/ \ Ll % {L} 7 )
Date Date

1108525
License Number

Please remit payment and two signed copies of this Settlement Agrecment to:

Consumer Affairs

Phe New Yeork Cits Departiment
Research amd I

e York T



EXHIBIT A

MODEL CONTRACT



et e e e ‘ ’ e -
j{)“B APPLICANT INFGI}&Q&TiGN - B i

Name of Job Applicant ’
Telephone Number . i
Addeess - ;

___TYPE OF WORK AND FEES (CHECK ONLY ONE AND COMPLETE SECTION)

Agency can only charge a fee for job placement. This means the Agency can only charge you a
fee after it gets you a job. Agencyv cANNOT charge a fee for: ¢ setting up interviews ¢ reviewing
resumes ¢ photographs ¢ trainings and/or ¢ any services besides placing Applicant in a job.

(1 Demestic/household work and unskilled/untrained manual work
{Classes A, A* A** A*** depending on whether Agency recruited Applicant in another state or country)

« Agency can charge a deposit or advance fee (unless Applicant is recruited from Hawaii, Alaska, another country).

« By law, Agency must refund the deposit or advance fee if applicant is not placed in a job.

« Ifapplicant is placed in a job, advance fees or deposits must be credited to the Applicant’s fee.
Advance fee or deposit paid? Yes  No o

* It Yes,amountoffee$

£} Trained or skilled industrial workers or mechanics (non-professional) (s A1
Agency may charge a deposit or advance fee.
«  Agency can charge a deposit or advance fee {unless Applicant fs recruited from Hawaii, Alaska, another country ).
+ By law, Agency must refund the deposit or advance fee if applicant is not placed in a job.
? « If Applicant is placed in a job, advance fees or deposits must be credited to the Applicant™s fee. |
Advance fee or depositpaid? Yes  No

* IfYes, amountof fee § |

L1 Theatrieal (c.g., actors, singers, models) s ¢

By law, Aucney ¢ t charge any deposit or advance fee.

b clerteal, exeeutive. adminisirative and professional

Lo Al other work, |

lonment and «




FEES §
Fer FORJOB PracEMENT
See attached Sections 185 and 186 for maximum fees Agency can charge by law,
Check here it the fee will be paid by the employer.
Flat Placement Fee Total Amount: § -
Percentof Salary %5 of  Months or Weeks (circle one) ,
- FEE PAYMENT SCHEDULE |
- The fee shall be paid:
- 21 inten equal wecekly installments pavable at the end of each of the first ten weeks. ’
f oy - . ‘ . - - X ]
. Lin five equal installments payable at the end of each of the first five pay periods. |
!
sother . e §
Note: By law, Agency cannot require applicant to pay the fee any faster. Any other payment ]
|_plan must give Applicant MORE time to pay. . . I

__IMPORTANT TERMS AND REQUIREMENTS

RECEIPTS: Agency will provide Applicant with a separate, written receipt for every deposit, fee
or other charge collected by it, advance or otherwise.

FEE AMOUNTS: The maximum fees that Agency can charge are limited by law depending on the
job. Agency shall not charge fees inconsistent with Sections 185 and 185-a of the General
Business Law. See attached fee schedule for more information.

REEUND OF FEES: Agency must RETURN IN FULL all fees. deposits or other payments within
seven (7) days of Applicant’s request for a refund if Agency has not placed Applicant in a job. If
Applicant has been placed in a job, refund amounts shall be consistent with Section 186 of the

General Business Law (attached).

EEE WHEN APPLICANT FAIL'S TO APPEAR FOR WORK OR IS TERMINATED: Agency shall not charge

!
I
|

- Applicant fails to report to work or is terminated, regardless of the circumstances.

STA FEMENT OF APPLICANT'S RIGHTS: Agency will provide a Houschold or Domestic Applicant

i

€5
Cwith a UStatement of Employee Right

o
H

LG LE FMProvaeNT: Avency will only send Applicant to lecitimate Job histings obtained

any fees inconsistent with Section 185 of the General Business Law in the event that the |

|

i
i
i
i

ttrom the employer that reflects current job opemngs. Ageney will contact the employer and |

I verity the availability of the Job betore referring Applicant.

WO CoNDIIONS:

1 C e vk tls Gt erepalloe il B g o
DOUDS POr Weok e job appingg i w il b e d
croaoseckly s Broweckhs ) or monthls

[ - : B f s 1
rok s elved and wiar cops oy be fihen



NOTICE TOJOB APPLICANT - RFAD BFFORE SIGNENG
Do not sign this contract before vou have read it or if any spaces are left
blank. The employment ageney must give vou a signed copy of this contract
at the time you sign it.

INIPORTANT: It is against the law for the employment agency to charge a
registration or application fee. The agency can only collect a deposit if you
are applying for certain types of jobs. YOU ARE ENTITLED TO A
REFUND. IF A REFUND IS NOT MADE WITHIN SEVEN (7) DAYS OR
YOU HAVE A COMPLAINT OR NEED MORE INFORMATION CALL 3-
I-1.

Date

Applicant’s Signature

Employment Agency Representative's Signature Date



EMPLOYMENT AGENCY
LAW

§ 185. FEES

1. CIRCUMSTANCES PERMITTING
FEE. A1 employment agency shall
wt charge or accept a fea or
cther consideration unless in
accordance with the tarms of a
written contract with a job
applicant, except for class "A” and
"A-1" employment, and except
after such agency has been
responsible for referring such job
applicant to an employer or such
employer to a job applicant and
where as a result thereof such job
applicant has been employed by
such employer. The maximum
fees provided for herein for all
types of placements or
employment may be charged to
the job applicant and a similar fee
may be charged to the employer
provided, however, that with
regard to placements in class "B"
employment, a fee of up to one
and one-half times the fee
charged to the job applicant may
be charged to the employer. By
agreement with an employment
agency, the employer may
voluntarily assume payment of
the job applicant's fee. The fees
charged to employers by any
licensed person conducting an
employment agency for rendering
services in connection with, or for
providing employment in classes
"A", "A-1"and "B, as hereinafter
defined in subdivision four of this
ection where the applicant is not
charged a fee shall ba
armined by agreement
batween the employer and the
amployment agency. No fee shall
be charged or accepted for the
registration of applicants for
cmployees or employment.

D PATMENT

edinthe cor

rate grea
‘eakly install :
shall be payabie at
nd of each of tha first tan

frequently, in five equal
tallments, sach of which shalj
be payable at the end of the first
five pay periods fallowing his
employment, or within a period of
ten weeks, whichever period is
longer. An employer's fee shall be
due and payable at the time the
applicant begins employment,
unless otherwise determined by
agreement between the employer
and the agency.

3. DEPOSITS, ADVANCE FEES.
Notwithstanding any other
provisions of this section, an
employment agency may not
require a deposit or advance fee
from any applicant except an
applicant for class "A" or class
“A1" employment, and only to the
extent of the maximum fees
hereinafter provided. Such
deposit or advance fee shall be
offset against any fee charged or
accepted when such employment
is obtained. Any excess above
the lawful fee shall be returned
without demand therefor,
immediately after the employment
agency has been notified that
such employment has been
obtained; and all of such deposit
or advance fee shall be returned
immediately upon demand
therefor, if at the time of the
demand such employment has
not been obtained,

4. TYPES OF Enp

LOYMENT. Fox

e

Crass™

e2 § 184 for requiroments
concerning aut-of-sts
domestic workars.)
CLASS "A1"-ro
by 4

i

=4 ¢r gt

CLass "B"--commers
clerical, exacutive,
administrative and pro
empleyment, all em;

Statss, and all other
employment not inciuded in
Cfasses HA*!’ GA?U) HCH aﬂfj NDH;

CLASS "C"--theatrical
engagements:

CLAss "D"--nursing
engagements as definaed in
article one hundred thirty-nine
of the education law.

5. FEE CEILING: For a placement in
class "A" employment the gross
fee, including the deposit if any,
shall not exceed, in percentage of
the first full month's salary or
wages, the following:

* Where no meals or lodging are
provided .. ... ... . .. . 10%
» Where one meal per working
day is provided . . . .. . . 12%
 Where two meals per working
‘day are provided . . . .. . 14%
* Where three meals and lodging
“per working day are
provided. .. . . .. .. .. .. 18%

Where all parties to the
employment agreement
understand or agree at the time
the employment is entered into
that it shall be for a period shorter
than one month, the gross fee
shall not exceed ten per cont,
twelve per cent, fourteen per cont
or eighteen per cant '
of the salary or waqes actually
paid. .

6. FEE CEwLnG: Fora p
258 "AY empl

YT

ernployment
nnderstand or agre
the employmeant is et intn
tit shall be for o penod for i
s Of mors, Whers

tha




Whare such first full month's
salary or wages is

e lessthan3750... ... 25%
o Atleast$ 750 butless than
SO0 ... .. 35%
o Atleast$ 950 butless than
SA150 . .. 40%
o Atleast$ 1150 but less than
$1350 . ... ... 45%
e Afleast$ 1350 but less than
$1500. ... ... ... 50%
o Atleast$ 1500 but less than
-81650..... ... .. I 55%

o At least $ 1650 or more . 60%

Provided however, that where the
placement is for employment in
which the applicant will be paid
on a straight commission basis or
on the basis of a drawing account
plus commissions, the gross fee
shall be based on percentages in
the above schedule applied to an
amount equivalent to one-twelfth
of the estimated first year's
earnings, as estimated by the
employer.

Where all parties to the
employment contract agree and
understand at the time the

employment contract is entered
irita that it shall be for a period

t of the fee pre
the schedule int
ton percant of the wigas
aetually recaived, whichover i3
less,

8. Fre cen NG | or

[ SN 20 L S o
chiss "CN empoymoent £

For more information or to file

consumers

X

(1) FOR PRIVATE NURSING
puTY, five par cent of the salary or
wages received sach week
through the first t2n weeks of that
engagement only, and such fee
shall be due and payable at the
end of each such week:

(2) FOR ANY OTHER NURSING
puTY, the amount of the first
week's salary or wages unless
the first year's computed salary or
wages to be derived for at least
one year's eamployment is twenty-
five hundred dollars or more, in
which event the gross fee shall
not exceed, in percentage of such
salary or wages, the following:

Where such first year's salary
or wages is

o Atleast $ 2500 but less than

$3000..... ... AP 2 1/2%
o At least $ 3000 but less than
$3500.. ... ... 3%
o Atleast $ 3500 but less than
4000, ... .. .. ..., 3 1/2%
« At least $ 4000 but less than
$4500 ... .. ... ... ... 4%,

o Alleast 3 4500 but less than
$ 5000 . (2%
o SE000 crmars ...

§ 186. RETURN OF FEES

, provided howevs
. ant remains with b
employer, the fee shall ro
excead fifty par cent. If 2 0D
applicant accapts employment
and fails to report for work, no fee
shail be chargad to the employer.

RTINS .

[$4]

3. TERMINATION WITHOUT
EMPLOYEE'S FAULT. If a job
applicant accepts employment
and reports for work, and
thereafter such employment is
terminated without fault of the
employee, the gross fee charged
to such employee and to the
employer each shall not exceed
ten percent of the salary or wages
received by such employee, and
in no event shall such fee exceed
the maximum fee allowed by
section one hundred eighty-five of
this article. However, if such
employee is a domestic or
household employee recruited
from a state outside of this state

the fee of the employer shall not

exceed thirty-three and one-third
percent of the wages or salary
actually earned.

4. TERMINATION UNDER ALL OTHER
CIRCUMSTANCES: If a job applicant
accepts employment and reports
for work, and thereafter such
employment is terminated under
any other circumstancas, the
gross fee chargad to such
employee and the employer 2ach
shall not exceed fifty per cent of
the salary or wages received by

nd in no event

shall such
MAKITIUm
one hure

article

1

a complaint, call 3-1-1 or visit us at v nys s
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__ EMPLOYMENT AGENCY INFORMATION

- Lie R }
- Name Of prhs,ntm - - o | Date
: i
H g L o
Name of Employer (It Known):

: Address Of Employer: ' Telephone:

' Employment Class:

|
|
i Email Address, If Available ’
|
§ |
Job Title: § Salary- }‘

Amount Of Fee:

Purpose Of Fee: )

It is against the law for the employment agency to charge a registration or
application fee. The agency can only collect a deposit if you are applying for
; certain types of jobs. YOU ARE ENTITLED TO A REFUND. IF A REFUND
| IS NOT MADE WITHIN SEVEN (7) DAYS OR YOU HAVE A COMPLAINT
 ORNEED MORE INFORMATION CALL3-1-1.

Applicant’s Signature Dute

Leonfirm that any and all fees the Fmployment A ceney requires Applicant to pav are consistent

with the law.

Fmplovment Acency Representaiive's Si snatire D




ExHIBITC

STATEMENT OF EMPLOYEE RIGHTS
AND
EMPLOYER RESPONSIBILITIES



Department of
Consumer Affairs

Domestic or Household Employees:
Statement of Employee Rights and Employer
Responsibilities

This handout describes some of the basic rights of domestic or houschold employees and
some responsibilities that their employers must fultill. Please note that this document
does not list every employee right or employer responsibility covered by state and
federal law. For more information about a specitic right or responsibility. you should
contact the relevant state or federal agency listed below.

If you have additional questions for the Department of Consumer
Affairs, call 3-1-1 (or 212-New-York outside New York City).

Minimum Wage: All employees are entitled to be paid at least the minimum wage of
$7.15 per hour.

Overtime: Employees who work overtime are entitled to be paid at one and one-half
times the regular rate of pay. Houschold employees who live outside the worksite are
entitled to this overtime rate after working 40 hours per week. Employeces who live at
the worksite are entitled to this overtime rate after working 44 hours per week.

Timely Payment: Employvees must be paid their full salary on a weekly basis, and
within seven calendar days of the concluding workweek, Employers must also provide a
statement that shows the employee's gross wages. deductions and net wages.

Time Off: Employees are entitled to at least one day off (24 consccutive hours) every
week.

Meals and Lodging: There are minimum standards for meals and lodging which. in
part. provide that emplovees who work a six-hour shift are entitled to a meal break of at
least 30 minutes during the course of the shift.

Notice: Fmplovers must notify emplovees at the time of hiring of the rate of pay und
regular pavday. Addittonally. emplovers must notity emplovees in writing of the
employer’s poliey on sick leave. vacation. personal leave. holidavs and hours of work.
Emplovers must also notity emplovees in writing of the date of termination from
employment and the date ot cancellation of employee benelits. not more than five
working dass after the date of termination from employment,



Record Keeping: Emplovers must mainwin accurate records tor three vears, showing

the hours worked. the rate of pay. the deductions taken from wages and the name.
address and date of birth of oy ery emplovee.

Social Security: Social Security and Medicare taxes must be paid for all employees
carning more than $1.400 annually. Emplovees must pay half of the amount due. or
7.65% of the gross wages. which is to be deducted from wages carned. Additionally.
employers must pav half of the amount due, or 7.65% of the gross wages. which is to be
paid trom the employer’s own funds, Employers must obtain an employer i.d. number
from the Social Security Administration and must Keep an accurate accounting of tax
deductions.

Income Taxes: Employers are not required to withhold income taxes from an
employee’s wages unless the employee asks the employer to do so in writing and both
parties agree.

Workers’ Compensation: Fmployers must buy workers" compensation coverage for
employees who work more than 40 hours per week. Workers Compensation provides
compensation for injuries or death that oceur during the course of employment.
Employers cannot deduct the cost of these payments from the employee's salary.

Disability Insurance: Employees who suffer an injury or become sick or pregnant
outside of the workplace quality for disability payments up to 50% of the employee's
average weekly salary. Employers are required to purchase this insurance coverage and
cannot deduct the cost of these payments from the employee’s salary.

Unemployment Insurance: Employees who earn more than $500 in a quarter of a
calendar year are covered by unemployment insurance if they lose their jobs. Employers
must make quarterly unemployment insurance payments following a formula set by the
New York State Department of Taxation and Finance., Employers cannot deduct the cost
of these payments from the employece's salary.

No Retaliation: Employers are prohibited from retaliating against employees who assert
their rights under state and federal law.

I vou have questions about these rights or responsibilitics and how they apply 1o you,
contact the following government agencies:

U.S. Department of Labor: 212-264-8185

U.S. Social Security Administration: 212-264-2500

Internal Revenue Service: 1-800-829-1040

New York State Department of Labor: 212-352-6551

New York State Workers' Compensation Board: 718-802-6933
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Bﬁpaﬂmﬁﬂt Qf . Jonathan Mintz
Consumer Affairs Commissioner

ONSUMER ALERT

This employment agency entered into a
settlement agreement with the New York City
Department of Consumer Affairs (DCA).

DCA is monitoring this agency to make sure
it follows the law.

Your rights under the law:

* You cannot be charged a fee unless the agency places you in a job.

* You can be charged an advance fee or deposit only for specific types

of jobs. Refer to the New York Employment Agencies Law poster, which
the agency must post.

* You must be given a copy of the signed contract or agreement.

* You must be given receipts.

* You must be referred to jobs that are current, available, and pay at least
the minimum wage.

To file a consumer complaint against
this employment agency with DCA or
for further questions about employment

NYC
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Jonathan Mintz
Commissioner

42 Broadway
New York, NY 10004

nyc.gowconsumers

, 2009

RELEASE

Upon filing a complaint with the New York City Department of Consumer Affairs against
, DCA License No. , ("employment agency”) |

have agreed to accept $____.00 as refund of unlawful application and/or registration fee
and $___ .00 as refund of fees in excess of those permitted by law

I understand that by accepting the above refund, | release the employment agency, its
officers, directors, agents and employees, from any and all claims that | have against
the employment agency for any violations of New York State and New York City laws for
collection of unlawful fees. If | do not receive a refund for any unlawful application
and/or registration fee collected by the employment agency, this release is not binding
on any claims | may have against the employment agency for unlawful application
and/or registration fees. If | do not receive a refund for fees collected by the
employment agency in excess of those permitted by law, this release is not binding on
any claims | may have against the employment agency for collecting such unlawful fees.
This release is not binding on any other claims | may have against the employment
agency.

This release is not binding until payment is made and the check has been cashed or
deposited.

Signature:

Print Name:

Address:

Dated:

PLEASE COMPLETE, SIGN AND RETURN THIS FORM TO:
NYC Department of Consumer Affairs

Consumer Services Division

42 Broadway, 9" Floor

New York, NY 10004





