CITY OF NEW YORK
DEPARTMENT OF CONSUMER AFFAIRS

DEPARTMENT OF CONSUMER AFFAIRS, CONSENT JUDGMENT/ORDER

EDWARD SZLATINER

d/b/a NIKOS EMPLOYMENT AGENCY
104 East 40" Street, Suite 112

New York, New York 10016

Complainant,
Violation Number: LL 5133939
— against —
License Number 0916344

Respondent.

X

Edward Szlatiner d/b/a Nikos Employment Agency, (“Respondent” or “Employment
Agency”) consents to the terms of this Consent Judgment/Order (“CJO”) with the New
York City Department of Consumer Affairs (‘“DCA” or “Department™) to settle the above
captioned violation.

A.

Introduction

The Department duly served Respondent with the above referenced Notice of
Hearing (“"NOH™), dated April 2, 2009, which gave notice that Respondent was
operating an employment agency in violation of New York City Administrative
Code Sections 20-101 et seq. (the “License Enforcement Law’™), New York State
General Business Law (“GBL”) Section 170 et seq. (“Article 117), New York City
Administrative Code Sections 20-770 et seq. (“Consumer Protection Law”), and
Title 6 of the Rules of the City of New York (“Rules™).

Edward Szlatiner is authorized to enter into this CJO on behalf of the Respondent.

Respondent previously entered into a settlement agreement (“Agreement”) with the
Department on May 29, 2008 (Appendix A), in which it agreed to comply with the
terms of that settlement agreement and the License Enforcement Law, the Consumer

Protection Law, GBL Article 11, and the Rules.

For purposes of this CJO, “job applicant” shall mean a person who is seeking or
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who has sought employment placement by Respondent, whether permanent or
temporary.

INJUNCTIVE RELIEF

Respondent shall comply fully with the Agreement, the License Enforcement Law,
the Consumer Protection Law, GBL Article 11, the Rules, and this CJO.

Respondent shall affix securely on the front door of its premises and facing
consumers as they enter Respondent’s premises, the “Consumer Alert Sign”
(Appendix B) and the original Notice of Hearing LL 5133939 directly below it for
three months from the date of execution of this CJO. Respondent shall translate and
post the Consumer Alert Sign in a format substantially similar to the format of
Appendix B in each language in which it does business and next to the English
Consumer Alert Sign.

RESTITUTION

Respondent shall provide the Department with a check or money order for
$1,000.00 made payable to “NYC Department of Consumer Affairs” no later than
July 24, 2009, as restitution for consumers aggrieved by Respondent’s persistent and
repeated violations of the Agreement, License Enforcement Law, the Consumer
Protection Law, GBL Article 11, and/or the Rules.

Within two weeks of the execution date of this CJO, Respondent shall provide to
the Department a list, in electronic format, of all job applicants who have paid
Respondent any fees within three years preceding the NOH. The list shall contain

* the first and last name of the job applicants, the job applicant’s phone number, and

the job applicant’s address. Respondent shall submit an affidavit attesting to the
completeness of the information supplied to the Department.

The Department shall provide a Release (Appendix C) to each job applicant whom
the Department determines is entitled to restitution as provided under paragraph 11
and the job applicant shall be required to sign a Release prior to being paid any
restitution by the Department.

The Department shall forward to Respondent each release executed by a job
applicant. Releases shall be transmitted by first class mail to Respondent’s address
on file with the Department.
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12.

13.

14.

16.

17.

18.

19.

The Department shall be the sole and final arbiter of the validity of job applicants’
claims for restitution and the amount of any restitution to be paid to job applicants.

If the restitution amount in paragraph 7 is insufficient to provide complete
restitution to all consumers due restitution, Respondent shall provide all restitution
amounts due, as determined by the Department, within 14 days of written notice
from the Department of the amount of the insufficiency.

Any excess restitution provided in paragraph 7 shall revert to the Department as
fines one year from the date of execution of this CJO.
FINES AND OTHER TERMS AND CONDITIONS
Respondent agrees to pay a fine of $1,000.00 for knowing violations of the License

Enforcement Law, the Consumer Protection Law, GBL Article 11, and/or the Rules
no later than July 24, 2009.

. Respondent acknowledges that any material breach of a provision of this CJO,

including the Agreement annexed as Appendix A, by Respondent or its agents shall,
if proven: (1) be deemed grounds for automatic revocation of Respondent’s license;
(ii) be assessed at the maximum penalties allowed by law as knowing violations of
the law pursuant to the License Enforcement Law, the Consumer Protection Law,
GBL Article 11, and the Rules; (iii) be deemed a separate, knowing violation of the
Consumer Protection Law; and (iv) be deemed proof that any person with an equity
interest of 10 percent or more, or significant managerial responsibility for the
operation of Respondent’s business, is not possessed of the integrity, honesty, and
fair dealing required of persons who hold a license issued by the Department.

Respondent waives the right to a hearing on, or appeal of, any violations of the
Licensing Law, GBL Article 11, the Consumer Protection Law, and/or the Rules as
cited in the NOH.

This CJO shall not be construed to waive job applicants’ rights to seek redress
and/or any private right of action available unless a job applicant otherwise waives
his or her rights.

Respondent shall maintain for inspection by the Department files of all consumer
complaints it receives from any federal, state, or local agency or better business
bureau, including the Department, in a manner that is organized and readily
accessible.

Respondent shall make all possible efforts in good faith to resolve all consumer
complaints filed with the Department within twenty (20) days of receipt of copies



of said complaints, but in all instances, it shall respond in writing to the
Department regarding such consumer complaints within twenty (20) days of
receipt of any complaints as required by Section 1-13 of the Rules.

Agreed to for Respondent Accepted for Jonathan Mintz,
ol o Commissioner of Consumer Affairs
([ ICoDE FIPloy) i el for the City of New York by:

* (Print Name of Employment Agency) s

o f <
By: (_ Lt {! t;"’ 7 ,{“ ™ - Esq

(Print Name of Person Signing Agﬁgfzment) Staff Counsel

ot S T o Z, ”“Zfé e

Signature Signature ()
g %}«?‘iw‘ N { N
{i* - 2»« / éfé;? / g@% 24 f{i/(f
Date Date

Please remit payment and a signed copy of this Agreement to:
New York City Department of Consumer Affairs

Research and Investigations Division

42 Broadway, 8" Floor

New York, New York 10004

Businesses licensed by the Department of Consumer Affairs (DCA) must comply
with all relevant local, state and federal laws. Copies of New York City licensing
and consumer protection laws are available in person at DCA’s Licensing Center,
located at 42 Broadway, Sth Floor, New York, NY, by calling 311, New York City's
24 hour Citizen Service Hotline, or by going online at www.nyc.gov/consumers.
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CIHY OF NEW YORK
DEPARTNIENT OF CONSUNMER AFFAIRS
............................................................ X
Settlement Agreement
DEPARTNMENT OF CONSUMER AFFAIRS,
Complainant, Violation Number: 1L 7 ~
against - . ,
N License Number
I P S
P ‘ el
‘‘‘‘ 4' Respondent. ”
X
BRSK . ("Respondent™ or “LEmployment Agencey™) ht.rc.b\’

onsuus to thc tkl”lﬂ% or thlS Settlement Agreement ("Agreement”) with the New York Cit

Department of Consumer Atfairs ("DCA™ or “"the Department™) to settle violations.

[

v
]

Respondent acknowledges receipt of a letter from DCA giving Respondent notice (7l ette
Notice™) that it was in violation of New York City Administrative Code Sections 20-101 et

seq. (the “License Enforcement Law™) and 20-700 et seq. (the “Consumer Protection Law™).

New York State General Business Law Scction 170 et seq. ("Employment Agencies Law™
r ~General Business Law™). and Scction 1-12 of Title 6 of the Rules of the City of New
York ("Rules™).

i is authorized to enter into this Agreement on

Name of pu\« n gy the \nnumms

behalt of the Respondent.

Respondent shall comply fully with the License Fnforcement Taw, the Consumer Protection
Faw. the F'mplosyiient Agencies Taw and the Rules of the City of New York,

For the purposes of this Agreement the following definitions apply:

a Clear and conspicuous™ and olearhs and s conspicuonush™ mean that the
statement, representation. or term s so presented as to he ulxif\ readablel readily
apparent. and understood by the audienee o swhom it is addressed. Tactors to be

considered tor this purpose mclude. but are not fimited oo chain of languacc.



relative type size. font. color contrast. location within an advertisement or other
documents. and proximity to the statement or representation to which itapplics.

b 7Job applicant™ means a person who is secking employvment placement by
Respondent. whethier permanent or temporary.,
“Advertisement” or advertisements” mean all promotional materials, statements,
visual deseriptions. or other representations ot any kind disseminated in print.
orally. or eclectronically by or on behalt of Respondent to New York City
consumers including, but not Timited to. mailings. tlvers, hand-outs. brochures.
print advertisements. television advertisements, internet advertisements. and radio
advertisements.

3. Documents Generally

5. Respondent shall state clearly and conspicuously the name, address. telephone number. and
license number of the Employment Agency on every document. form, or publication it
provides to the job applicant or requires the job applicant to complete including. but not
limited to, any application. contract, or receipt used by the Employment Agency.

0. Respondent shall complete all documents and forms requiring a job applicant’s signature
fully, completely. and accurately in the job applicant’s presence.

7. Respondent shall not ask job applicants to sign blank, incomplete, or partially incomplete
forms or documents.

8. Respondent shall not alter completed forms after they have been signed by the job applicant
without the job applicant’s written consent.

9. Respondent shall provide to the job applicant a copy of all completed forms and documents
and any other paperwork related to the services otfered by Respondent at the time of the
transaction.

0. Respondent shall issue all documents and forms including, but not limited to. applications.
contracts and receipts. in Fnglish. Spanish. and/or in every language in which Respondent
advertises and/or interacts with job applicants over the telephone. via email. and’or in

person.
¢ Appheation

P Respondent shall write the word “Application™ clearly and conspicuoushy at the top ol all

fors used as applications.

P20 Respondent shall wrrte the tull name ot the job applicant on the application form.

H 1"
i

P30 Respondent shadl state onthe apphication form the tope ol seork it shall seek for or on be



of joba

pplicants,

I4. Respondent shall not request information from any job apphicant that is unrelated o the
performance of the job he or she is seeking and or s forbidden by \cw York Ciy
Administrative Code Section 8-101 ¢t seq. "the New York Cits Human Rights Taw™).

f—
LA

- Respondent shall state clearly and conspicuously at the top of the application form or above

the signature line. iffany. in fourteen (14) point bold. non-compressed type face:

IMPORTANT: It is against the law tor the employment ageney 1o charge a
registration or application fee. The agency can only collect a depositif you
are applying for certain types of jobs.  YOU ARE ENTITLED TO A
REFUND. I A REFUND IS NOT MADE WITHIN SEVEN (7) DAYS
OR YOU HAVE A COMPLAINT OR NEED MORE INFORMATION.
CALL 3-1-1.

D. Contracts

16. Respondent shall provide every job applicant with a written contract that complies with
Section 181 of the General Business Law and is sub\'tamiallv similar to the DCA ~Model
Contract” (see ~"Model Contract.” attached as Exhibit A). This contract shall:

.
o

Have the word ~Contract”™ written clearly and conspicuously at the top;
State the full name of the job applicant;

State the full name and title ot the individual executing the contract on behalf of the
Employment Agency;

State clearly and conspicuously the type of work the job applicant will pertorm and
the job class as set forth in Sections 181 and 183 ot tlm General Business Law:

Describe with specificity the serviees that the Fmployment Agency will provide to
the job applicant under the agreement:

Set forth the amount. purpose and type of any fee or other charge hc Fimplovment
Ageney collects from the job applicant at the time the partics enter into the contract
or in the future. meluding but not limited to. tees that may be charged it the job
apphicant Lails to appear for swork or is terminated:

Set torth the pasment schedule and forme o fee pavment charced by the
Fraplosment Ageney: and

Include a copy of the provisions of Sections 183 and 186 of the General Business

oy,

i



7. The contract shall be an individual document that is separate from any other document
given to a job applicant.

I8, The contract shall have a space for the job applicant and the individual exceuting the

contract on behalt of the Fmployvment Ageney to sign and date the document.

19, Respondent shall place directly above the space reserved in the contract for the signature of
the job applicant, in at least H-point bold. uncompressed face type or larger. a notice
stating:

NOTICE TO JOB APPLICANT -- READ BEFORIE: SIGNING

Do not sign this contract before you have read it or if any spaces are left
blank. The employment agency must give you a signed copy of this contract
at the time you sign it

IMPORTANT: It is against the law for the employment agency to charge a
registration or application tee. The agency can only collect a deposit if you
are applying for certain types of jobs. YOU ARE ENTITLED TO A
REFUND. IF A REFUND IS NOT MADE WITHIN SEVEN (7) DAYS OR
YOU HAVE A COMPLAINT OR NEED MORE INFORMATION. CALL
3-1-1.

E. Receipts

20. Respondent shall provide job applicants with a written receipt for every deposit, fee or other
charge it collects. The receipt shall comply with Section 181 ot the General Business Law.

21. The receipt shall be substantially similar to the DCA “Model Receipt™ (see ~Model

Receipt,” attached as Exhibit B). 1t shall:
a.  Have the word “Receipt™ written clearly and conspicuously at the top:
b. State the full name of the job applicant:

¢, State the nature or purpose and sum of the deposit. fee. or other charge. as required
by Section 181 of the General Business Law:

do State the date that the Fmplovment Aceney collected the deposite fee. or other

charge:

e, Contain a written confirmation that any and ol fees that the Fiploviment Agencs
requires job apphicants to pay are consistent with the faw s and

£ Inchude the signatare. p

inted namie. and ttle o the person receiving the deposit fee.
or other charge on behalt

rl
[Fofthe Fmployment Aueney,



220 The receipt shall be an individual document that is separate from any other document given

to a job applicant.
23, Respondent shall state clearly and conspicuously on the receipt. in at lTeast, TH-point bold.

uncompressed face type or larger:

[Cis against the law for the employment agency to charge a registration or
application fee. The agency can only collect a deposit it you are applying for
certain tipes of jobs, YOU ARE ENTITLED TO A REFUND. 1P A
REFUND IS NOTUNADE WITHIN SEVEN (7) DAYS OR YOU HHAVE A
COMPLEAINT OR NEED MORE INFORMATION, CALL 3-1-1.

F.o Swtement of Emplovee Rights Revarding Emplovment Avencies

24. Respondent shall give to job applicants who are secking positions as domestic workers or
houschold workers and their prospective employers, free of charge. a legible copy of the
DCA ~Domestic or Household Employees: Statement of Employee Rights and Employer
Responsibilities™ prior to any discussion with the job applicant (attached as Exhibit C).

25. Respondent shall keep on file in its principal place of business for a period of three (3) years
a statement. signed by the employer of a domestic or houschold employee whom the
Employvment Agency placed with such employer. indicating that the employer has read and
understands the DCA ~Domestic or Household Employees: Statement of Employee Rights
and Employer Responsibilities.™

(. Limitation on Fees

26. Respondent shall not collect registration or application fees from any job applicant.

27. Respondent shall collect an advance fee or deposit only from job applicants who are secking
positions as domestic workers, houschold workers, manual workers, agricultural workers,
skilled mdustrial workers. or mechanics, as defined by Section 185 of the General Business
Law.

28. Respondent shall eredit any advance fee or deposit to the job applicants total fee or
paviment.

29, Respondent shall nni charge job applicants a fee that exceeds the maximum Himits set forth
by Scection 83 of the General Business Taw.

i

S0 Respondent shall not require job applicants o purchase amy additional or incidental services
or products mcludine, but not limited oo photographs. traiming courses. or subscriptions to
mantials,

1 Respondent shall mamtain at the premises of the Fmplovment Aceney a log book of all

fees. deposits and other monies chareed or collected ceollectivels “pavments™ Tach entiy

Ay



i the log book shall include the name of the job applicant. the amount of the payment. the
date the payment is received. the purpose of the payment. the date the job applicant is
p%zzccd mea job. it any, and the date the payment is refunded. it any. Respondent shall make
hook availab ic mr mspection at the offices of the Department or at the Employment
“s place ol busmess during business hours,

i¥
3
N

K

this
Agenc
I Refunds

320 Respondent shall make any refund required under the General Business Law to a job
applicant within seven (7) days after a job ap p dlicant requests a refund. regardless of whether
the job applicant requests the retund omlh Or i writing.

- Respondent shall refund any deposit or fee if the job applicant 1s not placed in a job within
45 days of the date that the contract is signed. \\'huc. possible. the refund shall be made in
the same form as the payment. This provision shall not limit in any way a job applicant’s
rights under Section 186 of the General Business Law.

i
tad

I. Signage

34. Respondent shall display conspicuously in the main room of its place of business, a poster
provided by the Department ("DCA poster”™) containing Sections 185 and 186 of the
General Business law and consumer tips in place of the law card required by Section 188 of
the General Business Law. The Department shall provide the DCA poster to Respondent
upon its obtaining an employment agency license.

35. Respondent shall display conspicuously in the main room of its place of business the
Licensing poster as required by Section 1-03 of the Rules.

36. Respondent shall duplicate and display in the main room ot its place of business. the DCA
poster and the Licensing poster in English, Spanish, and/or in every language in which the
Employment Agency advertises and/or interacts with job applicants over the telephone. via
cemail, and/or in person.

- Respondent shall not advertise its Employment Ageney unless and until Respondent has a
valid Treense from the Department.

S8 Respondent shall state its DOA Bicense number wnd the requiremients of paragraph 8 i
i 1

crery advertisement or other publication.
290 Respondent shall not advertise o manner that has the capacity. endeney. or elfect of
decenving or misleading a person seehing criplosment with recard to the services provided

by the Bmplosment Agency.

. Respondent <hall not espresse divectls or indirecthvs inany advertisenent or other

8



pubhicaton any hmitation. specification. or  diserimination that is unrelated to the
performance of the job being publicized m violation of the New York City Human Rights
Law.

- Respondent shall comply with Section 5-09 ot the Rules by disclosing clearly and

1
H
i

o

conspicuously all ma werial conditions, exclusions. and limitations in immediate proximity to

the services or jobs advertised. including swhether job applicants must pay fees.
42 Respondent shall  mamtain, on-site, for the Department’s  inspection. a copy all
advertisements for one vear from the date the advertisement is published or othersise

disseminated.

Records Disposal - Privaey Coneerns

43. Respondent shall dispose of records containing personal identifying information such as
social security numbers, driver's license numbers, non-driver identification card numbers,
mother’s maiden name. financial services account numbers or codes, savings account
numbers or codes. checking account numbers or codes, debit card numbers or codes.
automated teller machine numbers or codes, electronic serial numbers, and/or personal
identification numbers by:

a. Shredding the records betore disposal:
b.  Destroying the personal identifving information contained in the record; and/or
¢.  Modifving the record to make the personal identifying information unreadable
44. Respondent shall immediately notify the Department, the job applicant and the police of any

breach of sceurity or unauthorized possession of personal identifving information that
compromises the sceurity. confidentiality. or integrity of such information,

i
4]

. Respondent shall shorten (truncate) the account information on electronically printed credit
and debit card receipts given to job applicants. Respondent shall not include more than the
Jast five digits of the credit card number and shall delete the card™s expiration date.

46. Nothing - this Agreement shall be construed as waiving or abrogating Respondent’s
responsibilities under federaly state or local faw concernimg record-Keeping or record

Mt nanee.

i

Complianes and Tramin

[

47 Within two weeks o
Department a T*\ 0

Fthe execution date ot this Agreement. Respondent shall provide o the

e
(k‘tmiwr L 2007 1o the af tg of execution ol this Agreement. The hist shall contan the first

th

U job applicants \\Im have utthvzed the Fmplovment Avencey from
and fast name
apphicant’s nda%zcx\ hzzp?n},nmn Aveney shall submnt o afidavit attesting o the

10 apphicants. the 1ob apphicnt’s phope number. and the wob
o plican t? job applicants ph umber M he job
H

—d
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completeness ol the information supplied to the Departiment.

Respondent shall. as of the date of executing this Agreement. revise its application form (it
. Contract. and Receipt as needed to comply soith all re Iudm syrovisions of the Ty and
P
this Agreement.

Respondent shall submit with this Agreement. a notarized attidasit (attached as Fxhibit 1)
attesting that its apphication form (if any), Contract. and Receipt comply with all relevant
provisions of” the law and this Agreement.

. Respondent shall, as of the date of exceuting this Agreement. use the revi wd application

form (1f"any). Contract, and Receipt for every transaction with a New York Cit

. Respondent shall provide to the Department the name and title of the person responsible for

ensuring compliance with this Agreement on or before thirty (30) days from the date of
execution of this Agreement. Such person shall:

a.  Have the authority to settle complaints made to the Department: and

b. Maintain a copy of this Agreement at his or her place of work at all times.

. Respondent shall submit to the Department all telephone numbers listed in its

advertisements on or betore thirty (30) days from the date of execution of this Agreement.
For two years from the date of the execution of this Agreement. Respondent shall submit in
writing any other telephone number it lists in an advertisement within fifteen days of
publication of the advertisement.

. Respondent shall make all possible efforts in good faith to resolve all consumer complaints

filed with the Department within twenty (20) days of receipt of copies of said complaints.
but in all instances. it shall respond in writing to the Department regarding such consumer
complaints within twenty (20) days of receipt of any complaints as required by Section 1-13
of the Rules. If the complaint(s) cannot be resolved. Respondent shall submit the resolution
of the complamt(s) to the administrative tribunal of this Department.

. Respondent shall provide all Emploviment Ageney Managers. as defined by Sections 172

1d 173 of the General Business Taw. with a copy of this Aercement and shall ensure that
all Fmployvment Ageney Managers are familiar with and in compliance with the Licensing
Manual (containing provisions of the Employment Agencies Law) and this Agreement.
It Respondent has two or fewer r‘rmﬂm ces. Respondent shall ensure that all en p!mccx are
Coniliar with and mocomplhiance with the Ticensing NManual (containing provisions of the
Foplovment Agencies Taw)y and this Agreement. 18 Respondent has three or more
to ensure that all employees are
and this Agreement,

nplovees. Respondent shall conduct an annual training

RN

Familiar with and i complianee with the Ticensing Mam

i

CRespondent shall ensure that all enmplosees are famihiar with and in complianee with the

duty 1o respond 1o consumer complaints and any request for information from the
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M.

Departmentin a timely fashion.

7. Respondent shall vaim and require all employees o disclose clearly on the wlephone. the
name of Respondent. as hieensed by the Department. prior to any discussion with the job
applicant.

- Respondent shall train all new emplovees on the requirements of the Fmploviment Auencies

Law and this Agreement within 2 davs of the emp h}}u:x start date,

- Respondent shall maintain tor inspection by the Department files of all consumer

complaints it receives from any state or local ageney. including the Department, in a manner
that s organized and readily accessible.

Respondent shall not have a financial or cconomic interest in a corporation or employer
with whom job applicants are placed. Respondent shall not divide a fee received from a job

applicant with an employer or any member of an employer’s statf.

Fines and Conscquences of Breach of Assurance

ol.

64,

Respondent agrees to pay a fine of $750.00 for unlicensed activity and violations of the
Employment Agencies Law and Consumer Protections Law, no later than June 9, 2008.

. Respondent acknowledges that any material breach of a provision of this Agreement by
sh

Respondent or its agents shall, it proven: (i) be deemed grounds for automatic revocation of
Respondent’s license: (i1) be assessed at the maximum penalties allowed by law as knowing
violations of the law pursuant to the License Fnforcement Law. the Consumer Protection
Law, the 'mployment Agencies Law. and the Rules: (iii) be deemed a separate. knowing
violation of the Consumer Protection Law: and (iv) be deemed proof that-any person with
an equity interest of 10 percent or more, or significant managerial responsibility for the
operation of Respondent’s business, i1s not possessed of the integrity. honesty. and fair
dealing required of persons who hold a license issued by the Department.

3. Respondent waives the right to a hearing on. or appeal of. any violations of the Ficensing

Law. the Employment Agencies Law, the Consumer Protection Law. and the Rules arising
out of any documents Respondent submitted as part of its 2008 [icense Renewal
Application

Fhe Department agrees that by exceuting this Agreement. the Department waives the right
to hring ».i] woees against Respondent tor any violations of the Licensimg Taw, the
Fmployment Aeencies Taw, the Consumer Protection Taw, and the Rules arising from

Respondent™s documents submitied as part ol 1ts 2008 Ticense Renewal .\ppfic;mnn.

[his agreement does not resolve any consumer complaints filed against Respondent.



Agreed o for Respondent Accepted tor Jonathan Mintz,
‘ T Commissioner of Consumer Affairs
ox the City o New York by

13 Nivati Shah, Isq.
Pont Statt Counsel
Signature \?; e -

Date Date

Please remit payment and a signed copy of this Agreement to:

The New York City Department of Consumer Affairs
Research and Investigations Division

Aun: Niyati Shah, Esq.

42 Broudway. 8" Floor

New York, New York 10004

Businesses licensed by the Department of Consumer Affairs (DCA) must comply
with all relevant local, state and federal laws. Copies of New York City licensing and
consumer protection laws are available in person at DCA’s Licensing Center,
located at 42 Broadway, Sth Floor, New York, NY, by calling 311, New York City's
24 hour Citizen Service Hotline, or by going online at www.nve.gov/consumers.




EXHIBIT A

MODEL CONTRACT
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fovient \peney o o o - .

Telephone Number . License Number e

Name of voenoy Seadt or Salesperson

_JOB APPLICANT INFORMATION

Name of Job Applicant

Telephone Number

Address

Agency can only charge a fee for job placement. This means the Agency can only charge you a
fee after it gets you a job., Agency CANNOT charge a fee tor: * setting up interviews ¢ review ing
resumes ¢ photographs * trainings and/or * any services besides placing Applicant in a job.

1 Domestic/houschold work and unskilled/untrained manual work
(Classes A, A* AR AY** depending on whether Ageney recrunted ApplicanUin another state or country)

. \”CHU« can Lhdf"@ a dﬁ*p()%lt or advance fee (unless Applicant is recruited from Hawaii, Alaska, another country ),
« By law, Agency must refund the deposit or advance fee if applicant is not placed in a job.

« Ifapplicantis placed in a job, advance fees or deposits must be credited to the Applicant’s fee.
Advance fee or deposit paid? Yes  No

= If Yes, amount of fee §

' &1 Trained or skilled industrial workers or mechanics (non- -professional) lass A1

i
f Agency may charge a deposit or advance fee
. Agency can ch aree a deO‘;i(, or ﬂd‘vdﬂCC fee Cunless Applicant s recruted from Hawan, Alska, ancther country ),
» By law, Agency mustrefund the deposit or advance fee i if applicant is not placed in a job, |

« I Applicantis placed in a job. advance fees or deposits must be eredited to the Applicant’s fee,
Advance fee or deposit paid? Yes — No i

= IfYesoamonntoffee s
Theatrical (e v actors, singers, modelsy <o,

1 *

By law. Agency camnot charoe any deposit or advance Tee,

NUrsing oo
By v, Aveney ea

depostt or advance fee.

CROCH e gt e and

2*1%53;";@?15 I

[ P,
professtonal




Fre FORJOB PLACEMVENT
Sce attached Sections 185 and 186 for maximum fees Agencey can charge by Taw.

| P
YL SIYIIYINL LT
k;ii}/;{:\-g!‘

Percentot Salary - %y o Months or Weeks (circle one)

FEEPAYMENT SCHEDULE

i

plan must give Applicant MORE time to pay.

[he fee shall be paud:

0 inten equal weekly installments pavable at the end of cach of the first ten weeks.

(1 in five equal mnstallments payable at the end of each of the first five pay periods.

- other
Note: By law. Agency cannot require applicant to pay the fee any faster. Any other p payment

IMPORTANT TERMS AND REQUIREMENTS

RecEipTS: Agency will provide Applicant with a separate, written receipt for every deposit, fee

or other charge collected by it, advance or otherwise.

I'EE AMOUNTS: The maximum fees that Agency can charge are limited by law depending on the

job.  Agency shall not charge fees inconsistent with Sections 183 and 185-a of the General

Business Law. See attached fee schedule for more mformation.

Rerunn or Fres: Agency must RETURN IN FULL all fees. deposits or other payments within

seven (7) days of Applicant’s wqumt for a refund if Agency has not placed Applicant in a job. If

Applicant has been placed in a job, refund amounts shall be consistent with Section 186 of the
General Business [aw (letddkd).

FEE WHEN APPLICANT PAILS TO APPEAR FOR_ WORK OR IS TERMINATED: Agency shall not charge

Cany fees inconsistent with \u,tmn I?si of the General Business Faw in the event that the |
D Apphicant fatls 1o report to work or s terminated, recardless of the circumstances.

CNTALENENS D OoF ARrrieas s Ricriss Apeney will provide a Houschold or Domestic Apphicant

vith a "Statement ot Fmplovee Rights”

z’ ottty baproysises Apeney sl only send Apphicant to feaitimate job Bistines obtained
[ N ot s te e YTy FIRTTYS vy S TP .
e the cmploser that retlects current job openings. Noeney will contaet the emploser and

I
i .
Caeriiy ii%u avatlabriity of the job before referring Applicant,

W, Conprirons: Aoeney will provide th
; e I MU P Pt s R
HOURS Per acon e job apphicant 5 oxpoedted i
H B Tl . PR . N . 1.4
1T ‘a‘.:\‘:«\g\‘ AN S SP NE AE A AT AR LR RS Y

AR N AT N IS




NOTICE TOJOB APPLICANT -- READ BEFORE SIGNING

Do not sign this contract before you have read it or if any spaces are left
blank. The employment agencey must give you a signed copy of this contract

at the time vou sign it.

IMPORTANT: It is against the law for the employment agency to charge a
registration or application fee. The agency can only collect a deposit if vou
are applying for certain types of jobs. YOU ARE ENTITLED TO A
REFUND. IF A REFUND IS NOT MADE WITHIN SEVEN (7) DAYS OR
YOU HAVE A COMPLAINT OR NEED MORE INFORMATION CALL 3-

I-1.

Applicant’s Signature Date

Employment Agency Representative’s Signature Date
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EMPLOYMENT AGENCY
LAW

§ 185. FEES

1. CIRCUMSTANCES PERMITTING
FEE. An employment agency shall
notch rge or accept a fee or

er consideration unless |
cordance with the ter msafa

rttvn ontract with a job

appi icant, except for class "A" and
"A-1" employment, and except
after such agency has been
responsible for referring such job
applicant to an employer or such
employer to a job applicant and
where as a result thereof such job
applicant has been employed by
such employer. The maximum
fees provided for herein for all
types of placements or
employment may be charged to
the job applicant and a similar fee
may be charged to the employer
provided, however, that with
regard to placements in class "B"
employment, a fee of up to one
and one-half times the fee
charged to the job applicant may
be charged to the employer. By
agreement with an employment
agency, the employer may
voluntarily assume payment of
the job applicant's fee. The fees
charged to employers by any
licensed person conducting an
employment agency for rendering
services in connection with, or for
providing employment in classes
AT UA-1T and "BY) as hereinafter
defined in subdivision four of this
section where the “ap“ olicant is not
el fsfged a fee Q?‘

or engagement,
reinabove pra vided,

f section one
Ply-six of t 33“

the end of aach Qf Lh ten
veexs of empli syment, or xf paid
less frequently, in five equal
installments, each of which shall
be payable at the end of the first
five pay periods following his
employment, or within a period of
ten weeks, whichever period is
longer. An employer's fee shall be
due and payable at the time the
applicant begins employment,
unless otherwise determined by
agreement between the employer
and the agency.

3. DEPOSITS, ADVANCE FEES.
Notwithstanding any other
provisions of this section, an
employment agency may not
require a deposit or advance fee
from any applicant except an
applicant for class "A" or class
“"A1" employment, and only to the
extent of the maximum fees
hereinafter provided. Such
deposit or advance fee shall be
offset against any fee charged or
accepted when such employment
is obtained. Any excess above
the lawful fee shall be returned
without demand therefor,
immediately after the employment
agency has been notified that
such employment has been
obtained: and all of %uch deposit
or advance fee shall be returned
nmmediately upon demand
therefor of at the tme of the
demand such 2miployment

not been obtamed,

i

4. TYPES OF EMPLOYMENT, For the
purpase of placing a ce mg over

Ph”}w‘aj n / DOYSOn

g emeloy ;vwon?

and laborers. including
agricuttural workers,
(See § 184 for requirements

concerning out-of-state
domestic workers.)

CLASS "B"--commaercial,
clerical, axscutive,
administrative and professional
em,,eéo,fn“ent all employment
utside the continental United
Staus, and all other
employment not included in
classes "A", "A1" "C"and "D

CrLass "C"--theatrical
engagements;

CLASS "D"--nursing
engagements as defined in
article one hundred thirty-nine
of the education law.

5. FEE CEILING: For a placement in
class "A" employment the gross
fee, including the deposit if any,
shall not exceed, in percentage of
the first full month's salary or
wages, the following:

s Where no meals or lodging are
provided............. 10%
+ Where one meal per working
day is provided . . .. .. .. 12%
s Where two meals per working
day are provided . . . . . .. 14%
» Where three meals and lodging
per working day are
provided ... ... ... .. 18%

Where all parties to the
employment agreement
understand or agree at the time
the employment is entered mnto
that it shall be for a period shorter
than one month. the gross fee
shall not exceed ten per cent,
twelve per cent. fourtee
or eighteen per cent
f the salary or war

wd




EXHIBIT B

MODEL RECEIPT



_ EMPLOYMENT AGENCY INFORMATION

.

. . D iiian S
Noame of Bmplovnwens eeney e

Picense Number .

T TUUL AU N SO
depvore Namber

Noanve of Yoeney St or salesperson

Nddress B -
e N e . _ _
- Name Ot Apphcant: ' Dae

3

Name of Emplover (It Known):

Nddress OF Iimp?oy«;r: Telephone:

I2matl Address, If Available

fob Title: | Salary: Fmployment Class:

Amount Of Iee:

Purpose Of Pee:

It is against the law for the employment agency to charge a registration or
application fee. The agency can only collect a deposit if you are applying for
certain types of jobs. YOU ARE ENTITLED TO A REFUND. IF A REFUND
IS NOT MADE WITHIN SEVEN (7) DAYS OR YOU HAVE A COMPLAINT
ORNEED MORE INFORMATION CALL3-1-1.

Apphicant’s Stgnature Date

Feontimthatuny and sl rees the Fmployment Agencey requires Apphicant 1o pay are consi-tent
L,

with the v

Ponpfovment Nooney Represeniative s Sinature e




EXHIBIT C

STATEMENT OF EMPLOYEE RIGHTS
AND
EMPLOYER RESPONSIBILITIES
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Domestic or Household Employees:
Statement of Employee Rights and Employer
Responsibilities

Fhis handout deseribes some of the basic rights of domestic or houschold employees and
soie responsibilities that their emplovers must fulfill. Please note that this document
does not Hist every employee right or employer responsibility covered by state and
federal law. For more information about a specitic right or responsibility. you should
contact the relevant state or tederal agency listed below,

If you have additional questions for the Department of Consumer
Affairs, call 3-1-1 (or 212-New-York outside New York City).

Minimum Wage: All employees are entitled to be paid at least the minimum wage of
§7.15 per hour.

Overtime: Employees who work overtime are entitled to be paid at one and one-half
times the regular rate of pay. Household employees who live outside the worksite are
entitled to this overtime rate after working 40 hours per week. Employees who live at
the worksite are entitled to this overtime rate after working 44 hours per week.

Timely Payment: Employces must be paid their full salary on a weekly basis, and
within seven calendar dd}s of the concluding workweek. Employers must also provide a
statement that shows the employee's gross wages, deductions and net wages.

Time Off: Employces are entitled to at feast one day off (24 consccutive hours) every

week.

Meals and Lodging: There are minimum standards for meals and lodging which. in
part. provide that employees who \wu a six-hour shift are entitled to a meal break ot at

least 30 minutes during the course ot the ,\hlfl'.
Notice: Fmplovers must notity employees at the time of hiving of the rate of pay and

wotify emplosees mowriting o the
}
i

pavdaye Additionally . emplovers must rot !

) ' feave, holidass and hours of xwz‘k
; ) Jate of ermimation from
slovment ;znd shc Jate of uz:u;géhiémn of cmplosee benetits. not more than five

. 1 o i. PR A I N U N
working davs afier date ot termimation from employment,



1 . . e B TN
three svears, shosvny

Record Keeping: 'mplosers must mainiain accurate records for
the hours worked, the rate of pay, the deductions taken from wazes and the nume,
address and duate ot birth of every emplosee.

H

be puid tor all emiplosees

Social Security: Social Security and Meaedicare taxes must
carning more than STAOO annually. Frmployees must pay halt” of the amount due. or
7.03% ot the gross wages, which is to be deducted from wages carned. Additionally,
1
i

he amount due, or 7.03%6 of the gross wages, which is o

cruployers must pay halt of't
paid from the emplover’s own funds. Pmployvers must obtain an emp Imu’ L.d. number
from the Social Security Administration and must keep an accurate accounting of tax
deductions,

are not required o withhold income taxes from an

Income Taxes: Lmplovers
he employee asks the employer to do so in writing and both

employee’s wages unles
partics agree

overs
St

Workers’ Compensation: Lmployers must buy workers’ compensation coverage for
cmployees who work more than 40 hours per week. Workers’ Compensation provides
compensation for injuries or death that occur during the course of employment.
Fmployers cannot deduct the cost of these payments from the employee’s salary.

Disability Insurance: Employees who suffer an injury or become sick or pregnant
outside of the workplace quality for disability payments up to 50% of the employee's
average weekly salary. Employers are required to purchase this insurance coverage and
cannot deduct the cost of these payments from the employee’s salary.

Unemployment Insurance: Imployees who earn more than $500 in a quarter of a
calendar year are covered by unemployment insurance if they lose their jobs. Employers
must make quarterly unemployment insurance payments following a formula set by the
New York State Department of Taxation and Finance. Employers cannot deduct the cost
ol these payments from the employec's salary.

No Retaliation: Emplovers are prohibited from retaliatin inst employees who assert
thetr rights under state and federal law.

[ vou have questions about these rights or responsibilitics and how they apply to vou.

contact the following government agencic

U.S. Department of Labor: 212-264-81853

U.S. Social Security Administration: 212-264-2300

Internal Revenue Serviee: 1-800-829-1040

New York State Department of Lubor: 212-332-635]

New York State Workers” Compensation Board: 718-802-6933
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: Depaﬂme“t Of . Jonathan Mintz
Consumer Affairs Commissioner

CONSUMER ALERT

This employment agency entered into a
settlement agreement with the New York City
Department of Consumer Affairs (DCA).

DCA is monitoring this agency to make sure
it follows the law.

Your rights under the law:

* You cannot be charged a fee unless the agency places you in a job.

* You can be charged an advance fee or deposit only for specific types

of jobs. Refer to the New York Employment Agencies Law poster, which
the agency must post.

* You must be given a copy of the signed contract or agreement.

* You must be given receipts.

* You must be referred to jobs that are current, available, and pay at least
the minimum wage.

NYC To file a consumer complaint against
this employment agency with DCA or
3 1 1 for further questions about employment

agencies, call 311.
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Department of
Consumer Affairs

Jonathan Mintz
Commissioner

42 Broadway
New York, NY 10004

nyc.gov/consumers

. 2009

RELEASE

Upon filing a complaint with the New York City Department of Consumer Affairs against
, DCA License No. , ("employment agency”) |

have agreed to accept $____.00 as refund of unlawful application and/or registration fee
and $___.00 as refund of fees in excess of those permitted by law

I understand that by accepting the above refund, | release the employment agency, its
officers, directors, agents and employees, from any and all claims that | have against
the employment agency for any violations of New York State and New York City laws for
collection of unlawful fees. If | do not receive a refund for any unlawful application
and/or registration fee collected by the employment agency, this release is not binding
on any claims | may have against the employment agency for unlawful application
and/or registration fees. If | do not receive a refund for fees collected by the
employment agency in excess of those permitted by law, this release is not binding on
any claims | may have against the employment agency for collecting such unlawful fees.
This release is not binding on any other claims | may have against the employment
agency.

This release is not binding until payment is made and the check has been cashed or
deposited.

Signature:

Print Name:

Address:

Dated:

PLEASE COMPLETE, SIGN AND RETURN THIS FORM TO:
NYC Department of Consumer Affairs

Consumer Services Division

42 Broadway, 9" Floor

New York, NY 10004





