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NYSDOH and USEPA Comments on 
FAD Deliverables due January 31, 2019 

 
 
 
4.2 Land Acquisition Program 
 
The 2017 FAD includes a requirement for the City to propose a plan to implement a farm 
transition program in the Watershed if NYSDOH determines, informed by the findings of the 
workgroup, that such a program would be feasible.  As stated in a letter from NYSDOH to 
NYCDEP dated April 23, 2019, NYSDOH has determined that it has not been demonstrated that 
a farm transition program would be feasible, compatible with Community goals, nor beneficial to 
Watershed protection. Therefore, the City will not be required to propose a plan to implement 
such a program in the Watershed as a condition of the 2017 FAD.   
 
4.6 Stream Management Program 
 
The 2017 FAD requires the City to design and complete construction of at least 24 Stream 
Projects that have a principal benefit of water quality protection or improvement.  A minimum of 
3 of the 24 shall be in the Stony Clove watershed (Ashokan basin) to support the Water Quality 
Monitoring Study.  The City has nominated three priority sites for turbidity reduction projects in 
the Stony Clove watershed and identified two additional alternative projects, should they be 
needed.  The three priority sites are described by the City as follows: 
 

 SCC1 – Stony Clove Creek above Jansen Road: the project would address 1600-foot 
section of stream along NYS Route 214 and may cover up to 11 acres. 

 WC1 – Warner Creek at mile 1.2: the project would address a 540-foot section of stream 
along Silver Hollow Road and may cover 1.5 – 2.0 acres. 

 WC2 – Warner Creek at mile 1.5: the project would address a 560-foot section of stream 
along Silver Hollow Road and may cover 1.5 – 2.0 acres.  

 
NYSDOH and USEPA visited these three priority sites on May 1, 2019 and have determined 
that projects at these locations will have a principal benefit of water quality improvement and 
support the Water Quality Monitoring Study, and therefore these three projects meet the 
requirements of the 2017 FAD. 
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NYSDOH and USEPA Comments on 
FAD Deliverables due February 28, 2019 

 
 
4.6 Stream Management Program 
 
The 2017 FAD requires the City to meet annually, by February 28, with county contracting 
partners to review progress made in the previous year within each program area (Stream 
Projects, Catskill Streams Buffer Initiative, Stream Management Implementation Program, Local 
Flood Hazard Mitigation Program, and Education/Outreach/Training).  The City reports that this 
meeting was held on February 20, 2019 in Mount Tremper. 
 
The 2017 FAD also requires the City to convene an annual meeting of the Riparian Buffer 
Working Group by February 28 of each year.  The City reports that this meeting was held on 
February 6, 2019 at the DEP office in Kingston. 
 

 

NYSDOH and USEPA Comments on 
FAD Deliverables due March 31, 2019 

 

3.3 Community Wastewater Management Program 
 
The 2017 FAD required the City to contract with the Catskill Watershed Corporation (CWC) to 
provide funding to implement the Shokan wastewater project by December 31, 2018.  The City 
notes that, as of March 31, 2019, the contract was pending with the NYC Comptroller. 
 
The 2017 FAD required the preliminary study for the Shokan wastewater project be completed 
by March 31, 2019.  The City notes that the CWC’s consulting engineer (Lamont) anticipates 
completing the study phase in the second half of 2019.  
 
4.2 Land Acquisition Program 
 
In January 2019, NYSDOH requested monthly updates from the City on the status of funding for 
the pilot Forest Conservation Easement acquisition program implemented by the Watershed 
Agricultural Council (WAC).  The City has noted that it is unable to supply additional funding for 
this pilot program under the scope of the existing contracts, and therefore a successor contract 
with WAC is being negotiated to provide funding for both the Agricultural and pilot Forest 
Conservation Easement programs.  The 2017 FAD requires the City to submit a status report on 
the Forest Conservation Easement acquisition program by December 15, 2020.  The City has 
proposed to submit this status report one year early, by December 15, 2019.  NYSDOH and 
USEPA agree that the City can submit the status report by December 15, 2019. 
 
The 2017 FAD required the City, to submit to NYSDOH, USEPA, and NYSDEC for review and 
NYSDOH approval a proposed approach to provide payment or incentives to increase 
participation in the Streamside Acquisition Program by March 31, 2019.  This deliverable was 
submitted and is under review.  Comments on this topic will be sent under separate cover. 
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4.6 Stream Management Program 
 
The City, with permission from NYSDOH, submitted a supplemental stream project nomination, 
in addition to those that were submitted in November 2019, to be counted toward the 
requirements of the 2017 FAD.  This project is located on the East Kill at Colgate Lake Road.  
NYSDOH and USEPA visited the project site on May 1, 2019 and have determined this project 
will have a principal benefit of water quality improvement.  Therefore, the project will be counted 
toward the requirements of the 2017 FAD to design and construct at least 24 Stream Projects 
by December 31, 2027. 
 
As required by the 2017 FAD, the City submitted the biennial status report for the Upper Esopus 
Creek Watershed Turbidity/Suspended-Sediment Monitoring Study.  NYSDOH has the following 
comments: 
 

 On page 18, the second paragraph refers to “turbidity exceedance results” but it is not 
clear from the text what is considered an exceedance. 

 
 Figures 8 through 12 (pages 19 – 23) should include the period of sample collection. 

 
 On page 26, the section numbering goes from 4.1 (Watershed Sources of Suspended-

Sediment/Turbidity) to 4.4 (GIS Analysis of Watershed and Stream Channel 
Characteristics).  Are Sections 4.2 and 4.3 missing, or is this mis-numbered? 

 
 In Section 4.6 (page 32), the report describes the use of Unmanned Aerial System 

technology to develop higher resolution topographic surfaces using Structure-from-
Motion techniques, and that this could yield better estimates of geomorphic change.  
Please provide a brief description of this technique. 

 
 On page 33, the section for Source-Sediment Analysis is incorrectly labeled as 4.6 

(should be 4.7). 
 

 On page 40, the report refers to the 2016 USGS report by Siemion, et al., and states 
“USGS updated the turbidity-discharge plot for the Warner Creek sub-basin primary 
station 01362357 (Figure 18).”  Siemion et al. (2016) is not included in the reference 
section.  Is the appropriate reference:  

o Siemion, J., McHale, M.R., and Davis, W.D., 2016, Suspended-sediment and 
turbidity responses to sediment and turbidity reduction projects in the Beaver Kill, 
Stony Clove Creek, and Warner Creek, Watersheds, New York, 2010–14: U.S. 
Geological Survey Scientific Investigations Report 2016–5157, 28 p.  

 
 If this is the correct reference, NYSDOH would like to clarify that the original plots in the 

2016 USGS report (for example, Figure 13) were suspended sediment concentration 
(SSC; in milligrams per liter) versus daily mean streamflow (in cubic feet per second).  
The plots in Figure 18 of the City’s biennial status report are daily mean turbidity (in 
formazin nephelometric units) versus daily mean streamflow (in cubic feet per second).  
What was the equation used to transform the 2012-13 and 2013-14 SSC data for the 
plots in Figure 18?  Please clarify that the data from 2015-16 and 2017-18 that is 
presented in Figure 18 represents the daily mean of 15-minute were collected as 
turbidity data, or collected as SSC data, and then transformed into turbidity data. 
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 Figure 18 (page 42) shows turbidity-discharge relationships for Warner Creek station 
01362357.  The scatterplots show large overlap between yearly datasets and imply a 
wide distribution of turbidity values. While the three plots do appear to indicate a trend 
toward less turbidity reduction during successive monitoring seasons, for the benefit of 
comparison, confidence intervals should be provided for the trendlines.  Providing a 
graph containing only trendlines with confidence intervals would help visually 
demonstrate the effectiveness/ineffectiveness of STRPs and allow for quick visual 
comparison of the changes in turbidity-flow relationships from year to year. 

 
 
 
4.9 East of Hudson Nonpoint Source Pollution Control Program 
 
As required by the 2017 FAD, the City provided a quarterly update on the East of Hudson 
stormwater retrofit projects at Maple Avenue (Cross River basin, Town of Bedford) and 
Drewville Road (Croton Falls basin, Town of Carmel).  The City reports that tree removal 
activities began at Drewville Road.  The design consultant renewed the Town of Carmel 
Wetland Permit to September 30, 2020 and submitted the Pre-Construction Notification to the 
US Army Corps of Engineers.  The 2017 FAD requires these two projects to be completed by 
September 30, 2020.  Does the City anticipate that the projects will be completed by the due 
date? 
 
4.11 Catskill Turbidity Control 
 
As required by the 2017 FAD, the City reported on the final revised performance 
measures/criteria for evaluating the efficacy of Catskill Turbidity Controls.  This report follows six 
months after the submission of the National Academies of Science, Engineering, and Medicine 
expert panel final report. 
 
As noted on page 2, the Operations Support Tool (OST) can simulate the operation of the 
Ashokan Release Channel. In developing the Operations Baseline Model (page 4), was the use 
of the Ashokan Release Channel guided by the criteria of the consent order between the City 
and NYSDEC?  
 
Figure 1 (page 6) compares the actual versus simulated alum dosing.  As noted in the text, 
conservative operational decisions likely played a role in the higher dosing and longer duration 
of alum treatment.  As those operational decisions were made in the absence of an Ashokan 
CSSO, in the course of the analysis, was lack of reservoir void a potential contributing factor?   
 
Table 3 (page 7) shows “maximum and average turbidity at Kensico Reservoir between 
observed and the no CTC measures activated simulation.” Please clarify that these are the 
observed and simulated turbidity values at the compliance sampling location (DEL18DT).   Are 
the simulated values representative of 4-hour grab samples (like the observations)?  The text 
states that “The model rules allow turbidities to go slightly above 3 NTU.”  What was the specific 
value used in the operation rule?   
 
Table 5 shows the total alum mass used versus the estimated alum required with turbidity 
control measures.  This table would benefit from the inclusion of the numerical information that 
is presented in graphical form in Figures 3 and 4, as well as confidence intervals which bounded 
the model simulations.   
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6.2 Regulatory Programs  
 
Wastewater Treatment Plant (WWTP) Compliance Inspection Reports Summary 
As required by the 2017 FAD,  the summary of WWTP compliance inspection reports covering 
the 3rd and 4th quarter 2018 was submitted.  The Summary is well organized and provides 
important information on how this program is implemented, and the steps that have been taken 
to protect NYC source waters from degradation. 
 
WWTP Water Quality Sampling Monitoring Semiannual Report  
As required by Section 6.2 of the 2017 FAD, the City submitted the report on the results of the 
City’s monitoring of all City-owned WWTPs and all non-City-owned WWTPs discharging in the 
Catskill and Delaware watersheds, covering the period from July 1 - December 31, 2018.   
 
8.1 Waterborne Disease Risk Assessment Program  
 
To maintain filtration avoidance, the City must continue to demonstrate that water consumers 
served by its water supply are adequately protected against waterborne disease.  In particular, 
the City’s water must not be identified as a source of outbreaks of giardiasis or 
cryptosporidiosis.  The 2017 FAD requires the Waterborne Disease Risk Assessment Program 
(WDRAP) to assess and ensure the safety of the City’s water supply.  The WDRAP is 
collaboratively implemented by the two City agencies: the Department of Environmental 
Protection; and the Department of Health and Mental Hygiene.   
 
As required by the 2017 FAD, the annual report for the WDRAP was submitted.  The findings 
and analysis in the report demonstrate that there was no evidence of a drinking water-related 
disease outbreak in NYC during 2018.  NYSDOH has several comments related to the report: 
 

 On page 3, the report notes 11 giardiasis cases were investigated in 2018.  Did these 
investigations determine how the cases were likely exposed to Giardia? 

 
 As noted in recent years, a change in diagnostic testing has coincided with an increasing 

trend in observed cases of giardiasis and cryptosporidiosis.  The report notes that in 
2018, 32% of giardiasis cases and 75% of all cryptosporidiosis cases were exclusively 
diagnosed by a syndromic multiplex panel at a commercial or hospital laboratory.  
However, the report also notes (Section 2.1.6) that “the use of syndromic multiplex 
panels is not having a dramatic impact on reported giardiasis incidence in NYC.”  If the 
panels are not impacting giardiasis incidence, what explains the increased case rate 
from 2015 (10.2 per 100,000) to 2018 (12.9 per 100,000)? 
 

 In Table 9 (page 26), please clarify the entries for the first row of data. 
 

11.0 Reporting 
 
The FAD Annual Report was submitted as required by the 2017 FAD.  Comments on this report 
will be sent under separate cover. 
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