DEPARTMENT OF HEALTH
BOARD OF HEALTH

NOTICE OF INTENTION TO AMEND ARTICLE 173
OF THE NEW YORK CITY HEALTH CODE
NOTICE OF PUBLIC HEARING

In compliance with Section 1043(b) of the New York City Charter and pursuant to the
authority granted to the Board of Health by Section 558 of said Charter, notice is hereby given of
the proposed amendment of Article 173 (Hazardous Substances) of the New York City Health
Code.

NOTICE IS HEREBY GIVEN THAT THE DEPARTMENT WILL HOLD A PUBLIC
HEARING ON THE PROPOSAL ON MONDAY, JANUARY 24, 2011 FROM 2:00 P.M. TO
4:00 P.M. IN THE THIRD FLOOR BOARDROOM (ROOM 330) AT 125 WORTH STREET,
NEW YORK, NEW YORK 10013.

PERSONS INTERESTED IN PRE-REGISTERING TO SPEAK SHOULD NOTIFY, IN
WRITING, RENA BRYANT, SECRETARY TO THE BOARD OF HEALTH, 125 WORTH
STREET, CN-31, NEW YORK, NEW YORK; (212) 788-5010 BY 5:00 P.M., FRIDAY,
JANUARY 21, 2011. PLEASE INCLUDE A TELEPHONE NUMBER WHERE, IF
NECESSARY, YOU MAY BE REACHED DURING NORMAL WORKING HOURS.
SPEAKERS WILL BE LIMITED TO FIVE (5) MINUTES.

PERSONS WHO REQUEST THAT A SIGN LANGUAGE INTERPRETER OR
OTHER FORM OF REASONABLE ACCOMMODATION FOR A DISABILITY BE
PROVIDED AT THE HEARING ARE ASKED TO NOTIFY RENA BRYANT, SECRETARY
TO THE BOARD OF HEALTH, 125 WORTH STREET CN-31, NEW YORK, NEW YORK
10013; (212) 788-5010 BY MONDAY, JANUARY 10, 2011.

REGISTRATION WILL BE ACCEPTED AT THE DOOR UNTIL 4:00 P.M.
HOWEVER, PREFERENCE WILL BE GIVEN TO THOSE WHO PREREGISTER.

WRITTEN COMMENTS REGARDING THE PROPOSAL ADDRESSED TO THE
ATTENTION OF THE BOARD OF HEALTH MUST BE SUBMITTED TO RENA BRYANT,
SECRETARY TO THE BOARD OF HEALTH, BY MAIL TO 125 WORTH STREET CN-31,
NEW YORK, NEW YORK 10013, BY FAX TO (212) 788-4315, BY E-MAIL TO
RESOLUTIONCOMMENTS@HEALTHNYC.GOV OR ELECTRONICALLY (WITHOUT
ATTACHMENTS)THROUGH www.nyc.gov/nycrules OR
http://www.nyc.gov/html/doh/html/notice/notice.shtml ON OR BEFORE 5:00 P.M., MONDAY,
JANUARY 24, 2011. ATTACHMENTS TO ONLINE COMMENTS MUST BE MAILED OR
FAXED. COMMENTS RECEIVED AFTER JANUARY 24, 2011 WILL BE CONSIDERED TO
THE EXTENT POSSIBLE.

WRITTEN COMMENTS RECEIVED BY THE SECRETARY TO THE BOARD OF
HEALTH AND A TRANSCRIPT OF THE PUBLIC HEARING WILL BE AVAILABLE FOR
PUBLIC INSPECTION WITHIN A REASONABLE TIME AFTER RECEIPT, BETWEEN
THE HOURS OF 9:00 AM. AND 5:00 PM. AT THE OFFICE OF THE SECRETARY. THE
DEPARTMENT’S GENERAL POLICY IS TO MAKE WRITTEN COMMENTS AVAILABLE
FOR PUBLIC VIEWING ON THE INTERNET. ALL COMMENTS RECEIVED,




INCLUDING ANY PERSONAL INFORMATION PROVIDED, WILL BE POSTED
WITHOUT CHANGE TO http://www.nyc.gov/html/doh/html/comment/comment.shtml.

STATUTORY AUTHORITY

These amendments to the New York City Health Code (“Health Code”) are promulgated
pursuant to Sections 556, 558 and 1043 of the New York City Charter (the “Charter”). Section
556 of the Charter provides the Department of Health and Mental Hygiene (“DOHMH”) with
jurisdiction to regulate all matters affecting the health in the city of New York. Section 558(b)
and (c) of the Charter empower the Board of Health (the “Board”) to amend the Health Code and
to include in the Health Code all matters to which the DOHMH’s authority extends. Section
1043 of the Charter grants the DOHMH rulemaking powers.

STATEMENT OF BASIS AND PURPOSE

The DOHMH proposes that the Board amend §173.13 (Lead paint) of Article 173
(Hazardous Substances) to update its provisions for the acceptable limits of lead in paint and
other leaded surface-coating materials thereby harmonizing this section with related provisions of
the Federal Consumer Product Safety Act, found in 15 USC §§2051-2089, and regulations of the
Consumer Product Safety Commission, found in 16 CFR Part 1303 (Ban of lead-containing paint
and certain consumer products bearing lead-containing paint).

Effective January 1, 1960, Health Code §173.13 prohibited use of paint containing more
than 1.05% of metallic lead based on the non-volatile content of the paint for covering toys,
furniture or interior surfaces of dwellings. At the time, there were no federal or state limitations
on the amount of lead in paint to be used for dwellings or in consumer products. The Board
amended this section in 1997, reducing the percentage of lead to 0.06%, consistent with the then
current federal standard.

Effective August 14, 2009, the Consumer Product Safety Improvement Act (CPSIA) of
2008 (Public Law 110-314) and 16 CFR §1303.1 (c) limit the amount of lead in paint and similar
surface-coating materials for consumer household and similar uses to no more than 0.009 percent.
Accordingly, the Department is requesting that the Board amend paragraph (1) of subdivision (a)
and subdivisions (b) and (c) of Health Code §173.13 to incorporate these current federal
standards for the maximum levels of lead that can be found in paint and similar surface-coating
materials intended for use in residences and other facilities accessible to consumers, and for
covering furnishings, toys and other articles intended for use by children, reducing the Health
Code provisions from the current 0.06 percent standard to 0.009 percent.

Statement pursuant to Charter §1043

This resolution was not included in the DOHMH Regulatory Agenda because the need
for the proposal was not anticipated at the time the Regulatory Agenda was promulgated.

The resolution is as follows.
Deleted matter is in [brackets].

New matter 1s underlined.



RESOLVED, that §173.13 (Lead paint) of Article 173 of the New York City Health
Code, found in Title 24 of the Rules of the City of New York, be, and the same hereby is

amended, to be printed with explanatory notes, to read as follows:

§173.13 Lead Paint.
(a)(1) Lead-based paint prohibited. No person shall possess, sell, hold for sale or give away paint
or other similar surface-coating material which is intended or packaged in a form suitable for use
in or around the household or otherwise for consumer use within the meaning of 15 U.S.C.
Section 2057 et seq. and 16 Code of Federal Regulations (C.F.R.) Part 1303 or its successor
regulations, containing more than [0.06] 0.009 percent of metallic lead, based upon the total non-
volatile content of the paint or other similar surface-coating material.

k k k
(b) No person shall manufacture, sell, hold for sale, give away or leave toys, children's furniture
or any other articles or things intended for use by children which have a paint or other similar
surface-coating material containing more than [0.06] 0.009 percent of metallic lead based on the
total non-volatile content of the paint or other similar surface-coating material.
(c) No person shall use a paint or other similar surface-coating material containing more than
[0.06] 0.009 percent of metallic lead, based on the total non-volatile content of the paint or other
similar surface-coating material on the interior or exterior surfaces of a dwelling. As used in this
section, dwelling means any building or structure or portion thereof, including the property
occupied by and appurtenant to such dwelling, which is occupied in whole or in part as the home,
residence or sleeping place of one or more human beings. This subsection shall also apply to
places where children reside, or are boarded, or where they receive regular care and/or education,
such as [day] child care services, schools and children's institutions.

* * *
Notes:
Paragraph (1) of subdivision (a) and subdivisions (b) and (c) of §173.13 were amended by
resolution adopted on XXX to reflect the lower federal standard of 0.009 percent of metallic lead
that may be contained in lead based paints or similar surface coating materials sold for use or

used in consumer goods, children’s toys and dwelling interiors.



