
DEPARTMENT OF HEALTH AND MENTAL HYGIENE 

BOARD OF HEALTH 

---- 

NOTICE OF ADOPTION 

OF AMENDMENTS TO ARTICLE 165 OF THE 

NEW YORK CITY HEALTH CODE 

---- 

 

In compliance with §1043(b) of the New York City Charter (the “Charter”) and pursuant to the authority 

granted to the Board of Health by §558 of the Charter, a notice of public hearing and notice of intention to 

amend Article 165 of the New York City Health Code (the “Health Code”) was published in the City 

Record on June 22, 2011, and a public hearing was held on July 26, 2011. One written comment was 

submitted and no individuals testified. A written comment to the notice of intention was submitted by the 

New York State Department of Health (NYSDOH), dated July 26, 2011.  NYSDOH is proposing to 

eliminate its Water Treatment Plant Operator Certificate Courses Type A and B for the purpose of 

certifying pool operators during a future revision to its regulations because courses addressing pool 

specific operation and maintenance issues are more relevant. NYSDOH also informed the Department 

that the term “certified pool operator” is a registered trademark of the National Swimming Pool 

Foundation.  The Department agrees with both points raised in the comment from NYSDOH and has 

revised its amended language accordingly by eliminating use of Water Treatment Plant Operator 

Certificate Courses Type A and B for the purpose of certifying pool operators and changing the term 

“certified pool operator” to “pool operator” to avoid potential trademark infringement.  At its meeting on 

September 13, 2011, the Board of Health adopted the following resolution. 

 

 

STATUTORY AUTHORITY 

These amendments to the New York City Health Code (“Health Code”) are proposed pursuant to Sections 

556, 558 and 1043 of the New York City Charter (“Charter”). 

 Section 556 of the Charter grants the New York City Department of Health and Mental Hygiene 

(“Department”) jurisdiction to regulate all matters affecting health in the City of New York. 

o Section 556 (a)(3) requires the Department to, “exercise its functions, powers and duties 

in the area extending over the city, and over the waters adjacent thereto….” 

 Sections 558 (b) and (c) of the Charter empower the Board of Health to amend the Health Code 

and to include in the Health Code all matters to which the Department’s authority extends. 

 Section 1043 of the Charter grants rule-making powers to the Department. 

 

STATEMENT OF BASIS AND PURPOSE 

The purpose of the amendment is to expand the options for pool operators who are currently only allowed 

to take the New York City Department of Health and Mental Hygiene’s pool operation course. 

 

The Department is responsible for protecting the health and safety of the public that uses permitted 

bathing establishments, such as public pools, by assuring their proper construction, operation and 

maintenance. Article 165 of the Health Code provides the standards for operating and maintaining 

permitted bathing establishments. 

 

Currently, the City’s Health Code requires that bathing establishments be managed by a certified pool 

operator who has successfully completed a course in swimming pool technology administered only by the 

Department.  The State’s Sanitary Code (10 NYCRR §§ 6-1.2, 6-3.2) requires qualified swimming pool 

treatment operators to complete an adequate course of instruction regarding the safe and effective 

operation and maintenance of pool treatment equipment.  
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CHANGES IN RESPONSE TO PUBLIC COMMENTS 

A written comment to the notice of intention was submitted by the New York State Department of Health 

(NYSDOH), dated July 26, 2011, concerning course requirements for pool operators and possible 

trademark infringement issues.  In recognition of the State Department of Health’s intent to eliminate use 

of Water Treatment Plant Operator Certificate Courses, Type A and B, for the purpose of certifying pool 

operators because courses addressing pool specific operation and maintenance issues are more relevant, 

the Department similarly proposes eliminating the following language from its proposal: “either of the 

following courses: (1)  a New York State Department of Health Water Treatment Plant Operator 

Certification Course Type A or B”.  Accordingly, the amended language in this Notice of Adoption 

requires: “an adequate course of instruction, as determined by the Department, regarding the safe and 

effective operation and maintenance of pool treatment equipment”.   This language is similar to that 

required by NYSDOH in its analogous regulations (10 NYCRR §§ 6-1.2, 6-3.2).  Also, because the 

Department has been informed by NYSDOH that the term “certified pool operator” is a registered 

trademark of the National Swimming Pool Foundation, the Department has replaced the term “certified 

pool operator” with “pool operator” to avoid any possible trademark infringement concerns. 

 

With these rule changes, the Department seeks to expand the range of course options for pool operators in 

New York City. 

 

The amendment is as follows: 

 

Note -  Matter in brackets [  ] is to be deleted. 

 Matter underlined is new.  

 

 

 RESOLVED, that §§165.03, 165.15(b), 165.27(b) and 165.29(a) of Article 165 of the New York 

City Health Code, as set forth in Title 24 of the Rules of the City of New York, as last amended by 

resolution on March 27, 2009, be and the same hereby is amended to eliminate the term “certified pool 

operator” and replace it with “pool operator” and to expand the course options for pool operators, to be 

printed together with explanatory notes, to read as follows: 

 

ARTICLE 165 

BATHING ESTABLISHMENTS 

 

 

**** 

 

§165.03  Definitions. 

 

**** 

 

Pool. "Pool" means an artificial basin, tank, or chamber constructed of concrete, masonry, metal, or other 

impervious material which contains water and is operated for the purpose of bathing, wading, swimming, 

diving, water recreation, or therapy. This does not include bath tubs which are drained between uses. 

 

“Pool operator. "Pool operator" means an individual possessing a current certification of the successful 

completion of [a course in swimming pool technology administered by the Department.] an adequate 

course of instruction, as determined by the Department, regarding the safe and effective operation and 

maintenance of pool treatment equipment. 
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Physical-therapy pool. "Physical-therapy pool" means a pool not intended for swimming or instruction in 

swimming. A "physical-therapy pool" is medically administered and specifically designed and 

constructed for hydro-therapy, medical treatment, physical or muscle relaxation, or reserved for use by 

persons with physical disabilities or other special purposes deemed appropriate by the Department.  

 

**** 

 

**** 

 

§ 165.15 Certifications, Supervision Coverage and Surveillance Requirements. 

  

 (a) All bathing establishments shall be maintained and operated in a safe, clean and sanitary 

condition at all times. 

 (b) Certifications.  All bathing establishments shall be operated and supervised by the required 

certified personnel. The pool operator shall not hire or retain any person who does not have verifiable 

aquatic supervisory staff qualifications. Copies of the certificates or other documents showing possession 

of such qualifications shall be kept on file at the facility and shall be readily available for inspection by 

the Department. 

 (1) Pool operator.  A [certified] pool operator shall be designated and shall be responsible for the 

operation of the bathing establishment in compliance with this Article. No person who is charged with the 

operation of a bathing establishment shall engage in or be employed in such capacity unless the person 

obtains a certificate indicating successful completion of [a course in swimming pool technology 

administered by the department] an adequate course of instruction regarding the safe and effective 

operation and maintenance of pool treatment equipment. “Adequate” is defined in §165.03 of this Article. 

An adequate course of instruction shall be determined by the Department.  A refresher course [in 

swimming pool technology] may be required for a licensed pool operator whenever deemed necessary by 

the [d]Department. The [d]Department may require that a refresher course be taken when continuing 

violations of the Article are found, when a water borne disease outbreak implicates the pool and/or spray 

ground water or sanitary conditions at the pool and/or spray ground, or when the [d]Department requires 

such a course to acquaint the operator with current developments in pool operation [technology]. 

  

**** 

 

**** 

 

§ 165.27  Sanitation and Safety. 

 

**** 

 

(b) Bather loads. The number of patrons within a pool enclosure shall not exceed the maximum 

permissible loading established by §165.41(m). The bather load shall be posted at the entrance or at a 

location where it can be seen by all patrons. The [certified] pool operator shall be responsible for 

controlling the number of bathers so that the maximum capacity is not exceeded. 

 

**** 

 

**** 
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§ 165.29  Operation and Maintenance of Mechanical Equipment. 

 

(a) Manual.  A manual for operation of the pools and/or spray grounds shall be provided, maintained and 

available to the [certified] pool operator. It shall include instructions for each filter, pump or other piece 

of equipment, drawings, illustrations, charts, operating instructions and parts list, to permit installation, 

operation, winterization and maintenance. All valve operating procedures and schedules shall be provided 

in the equipment room for each mode of operation (recirculation, filtration, backwashing) with piping 

labeling and flow directions. The mechanical equipment shall be inspected and maintained in accordance 

with the manufacturers' recommendations and to ensure proper operation. 

 

**** 

 

**** 

**** 

 

 

Notes:  On September 13, 2011, the Board of Health amended §§165.03, 165.15(b), 165.27(b) and 

165.29(a) of Article 165 of the New York City Health Code to eliminate the term “certified pool 

operator” and replace it with “pool operator” and to expand the course options for pool operators who are 

currently only allowed to take the New York City Department of Health and Mental Hygiene’s pool 

operation course. 

 

 

 

 

 

 


