NEW YORK CITY DEPARTMENT OF HEALTH & MENTAL HYGIENE
BOARD OF HEALTH
NOTICE OF INTENTION TO REPEAL AND RE-ENACT ARTICLE 141
OF THE NEW YORK CITY HEALTH CODE

NOTICE OF PUBLIC HEARING

In compliance with §1043(b) of the New York City Charter and pursuant to the authority granted to the
Board of Health by 8558 of said Charter, notice is hereby given of the proposed repeal and reenactment of
Avrticle 141 of the New York City Health Code.

NOTICE IS HEREBY GIVEN THAT THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE
WILL HOLD A PUBLIC HEARING ON THIS PROPOSAL ON FRIDAY, MAY 1, 2009 FROM 10AM
TO 12PM IN THE THIRD FLOOR BOARDROOM (ROOM 330) AT 125 WORTH STREET, NEW
YORK, NEW YORK 10013.

PERSONS INTERESTED IN PRE-REGISTERING TO SPEAK SHOULD NOTIFY, IN WRITING,
RENA BRYANT, SECRETARY TO THE BOARD OF HEALTH, 125 WORTH STREET CN-31, NEW
YORK, NEW YORK; (212) 788-5010 BY APRIL 30, 2009. PLEASE INCLUDE A TELEPHONE
NUMBER WHERE, IF NECESSARY, YOU MAY BE REACHED DURING NORMAL BUSINESS
HOURS. SPEAKERS WILL BE LIMITED TO FIVE (5) MINUTES.

PERSONS WHO REQUEST THAT A SIGN LANGUAGE INTERPRETER OR OTHER FORM OF
REASONABLE ACCOMMODATION FOR A DISABILITY BE PROVIDED AT THE HEARING
ARE ASKED TO NOTIFY RENA BRYANT, SECRETARY TO THE BOARD OF HEALTH, 125
WORTH STREET CN-31, NEW YORK, NEW YORK 10013; (212) 788-5010 BY MAY 1, 2009.

REGISTRATION WILL BE ACCEPTED AT THE DOOR UNTIL 12 PM. HOWEVER,
PREFERENCE WILL BE GIVEN TO THOSE WHO PREREGISTER.

WRITTEN COMMENTS REGARDING THE PROPOSAL ADDRESSED TO THE ATTENTION OF THE
BOARD OF HEALTH MUST BE SUBMITTED TO RENA BRYANT, SECRETARY TO THE BOARD OF
HEALTH, BY MAILING TO 125 WORTH STREET CN-31, NEW YORK, NEW YORK 10013, BY FAX
TO (212) 788-4315, OR BY E-MAIL TO RESOLUTIONCOMMENTS@HEALTH.NYC.GOV ON OR
BEFORE 5PM ON MAY 1, 20009.

WRITTEN COMMENTS RECEIVED BY THE SECRETARY TO THE BOARD OF HEALTH AND A
TRANSCRIPT OF THE PUBLIC HEARING WILL BE AVAILABLE FOR PUBLIC INSPECTION
WITHIN A REASONABLE TIME AFTER RECEIPT, BETWEEN THE HOURS OF 9:00 A.M. AND
5:00 P.M. AT THE OFFICE OF THE SECRETARY. THE DEPARTMENT’S GENERAL POLICY IS
TO MAKE WRITTEN COMMENTS AVAILABLE FOR PUBLIC VIEWING ON THE INTERNET.
ALL COMMENTS RECEIVED, INCLUDING ANY PERSONAL INFORMATION PROVIDED, WILL
BE POSTED WITHOUT CHANGE TO http://www.nyc.gov/html/doh/html/comment/comment.shtml.




STATUTORY AUTHORITY

These amendments to the New York City Health Code (“Health Code”) are promulgated pursuant to
Sections 556, 558 and 1043 of the New York City Charter (“Charter”). Section 556 of the Charter
provides the Department of Health and Mental Hygiene (“Department”) with jurisdiction to regulate all
matters affecting health in the City of New York. Specifically, Section 556(a)(1) states that the
Department shall enforce all provisions of law relative to the necessary health supervision of the purity
and wholesomeness of the water supply and the sources thereof; Section 556(a)(3) says the Department
shall exercise its functions, powers and duties in the area extending over the city, and over the waters
adjacent thereto, and, Section 556(c)(7) says that the Department shall supervise and regulate the public
health aspects of the water supply and sewage disposal and water pollution. Section 558(b) and (c) of the
Charter empower the Board of Health (“Board”) to amend the Health Code and to include in the Health
Code all matters to which the Department’s authority extends. Section 1043 of the Charter grants the
Department rulemaking powers.

STATEMENT OF BASIS AND PURPOSE
INTRODUCTION

As part of a comprehensive review of the Health Code to assess the efficacy of its Articles in
protecting the public health, the Department proposes that current Article 141, Drinking Water, be
repealed and reenacted to better reflect current practice and the regulatory environment, to assure that the
revised provisions provide adequate legal tools to effectively address the public health aspects of public
and private water supplies and to harmonize such provisions with related provisions of the New York
State Sanitary Code, 10 NYCRR, Subparts 5-1, 5-2 and 5-6. As part of the revision effort, antiquated and
obsolete provisions have been omitted and the standards set forth in the revised Article 141 have been
modernized to reflect current industry practice and standard requirements as set forth in the New York
State Sanitary Code, the Rules of the City of New York, the Administrative Code of the City of New
York, the New York State Public Health Law and standards as established by industry associations, such
as the American National Standards Institute (ANSI), American Water Works Association (AWWA), and
National Sanitation Foundation (NSF). The revised Article supplements rather than duplicates the
regulations of other governmental agencies concerned with water supply such as the New York City
Department of Environmental Protection, the New York City Department of Buildings, and the New
York State Department of Health. Pursuant to this review and assessment of the Health Code, the
Department proposes that the Board repeal and reenact Article 141 as provided below.

The key revisions to Article 141 are as follows:

The current title to the Article, “Drinking Water,” has been amended to reflect the regulatory scheme of
the Article and is now titled, “Water Supply Safety Standards.”

Section 141.01

This section “Definitions” is derived from existing section 141.01 and provides updated
definitions and adds to the list of terms in the current definitions section. The existing terms, “device” and
“potable water” have been updated to reflect modern usage, and the following terms and their definitions
have been added: “ANSI,” “APHP,” “AWWA,” “Bottled Water,” “Building,” “Bulk Water,”
“Contamination,” “Department,” “Disinfection,” “Drinking Water,” “Fluoridation,” “Ground Water,”
“Licensed Master Plumber,” “Municipal Water Supply,” “Non-potable Water,” “NSF,” “ppm,” “State,”
“State Sanitary Code,” “UL,” “Water Supply Tank,” “WEF,” “Well” and “Well Water.” The addition of
these terms and their definitions brings the Article into greater conformity with its regulatory scope and



has been updated to compare with the corresponding and applicable definitions in the Rules of the City of
New York and the New York State Sanitary Code.

Section 141.03
This section, “Drinking Water Supply Source” is derived from existing section 141.02.

Section 141.05
This section, “Fluoridation of Municipal Water Supply” is derived from existing section 141.08.

Section 141.07

This section, “Building Drinking Water Storage Tanks” is derived from existing section 141.03,
which currently contains provisions on drinking water tank inspections, cleaning and painting
requirements. The title of this section has been changed to better reflect the subject of Drinking Water
Storage Tanks in buildings and the subdivisions have been reorganized to better clarify the requirements
related to annual inspections, such as record keeping, public notice and for corrective actions.

Section 141.09

This section, “Building Water Tank Cleaning, Painting and Coating” is derived from existing
section 141.03 and 141.05, which both currently contain provisions on water tank inspection, cleaning,
coating and painting. The changes to this section reflect and incorporate current Department practices and
standards prescribed by the New York City Building Code, AWWA, ANSI, UL and NSF concerning the
maintenance, cleaning and disinfection of building water tanks and any part of the building drinking water
systems. In particular, the amendments provide more stringent standards for maintenance, cleaning and
disinfection to ensure that tanks are cleaned properly and regularly. Updated and more stringent
provisions for permitting of individuals who engage in cleaning or painting water tanks have been added,
as have requirements for sampling and record keeping.

Section 141.11

The existing section 141.11 “Drinking Water on Vessels” has been removed from the Health
Code to reflect applicable federal regulations (see, 21 CFR Parts 1240, 1250) and Department practice.
The Department will no longer regulate water on vessels, but will respond to and assist Federal agencies
when requested.

This section, “Chemical Treatment of Drinking Water” includes and amends provisions from
existing section 141.07. The title of this section has been changed to better reflect the substance of the
section and the subdivisions have been reorganized to better reflect the regulatory effort. The changes to
the existing provisions reflect current Department practices, and incorporate references to industry
organizations, such as ANSI, AWWA, NSF and UL, as well as the requirements of the New York State
Sanitary Code, Subpart 5-2. ANSI, AWWA, NSF and UL provide modern standards and technical
guidance on matters related to current, approved chemicals for use in drinking water supplies, devices
used to add chemicals to water supplies, and methods for water sampling and analysis.

Section 141.13

This section, “Bottled Water” includes and amends provisions derived from existing section
141.04 on bottled drinking water. The requirement for filing for a permit with the Department has been
removed since it duplicates the New York State Department of Health requirement for permitting of
bottled water in the State of New York. The provisions have been updated to reflect and conform to the
bottled drinking water standards and procedures for distribution as prescribed by Subpart 5-6 of the State
Sanitary Code and current Department enforcement practices.



Section 141.15

This section, “Hauling Bulk Water”, includes and amends provisions from existing sections
141.021 and 141.11. The requirement for filing for a permit with the Department has been removed since
it duplicates the New York State Department of Health requirement for permitting of bulk water in the
State of New York. The provisions have been updated to reflect and conform to the bulk water standards
and procedures for distribution as prescribed by Subpart 5-6 of the State Sanitary Code and current
Department enforcement practice.

Section 141.17

This section, “Groundwater Wells,” incorporates provisions from existing sections 141.09 and
141.10. These provisions have been amended to reflect and include references to newer standards as set
forth in the New York State Sanitary Code, Subpart 5-1. New provisions have also been added concerning
permit applications for well water use. Groundwater quality standards and well construction standards
make reference to and reflect the standards set forth in Part 5 of the State Sanitary Code, and the rules and
regulations of the New York State Department of Environmental Conservation and the New York City
Department of Environmental Protection and applicable provisions promulgated by the New York City
Council contained in the Administrative Code of the City of New York, as these entities have jurisdiction
related to the construction, operation and maintenance of groundwater wells.

Section 141.19

This section, “Waivers and Variance,” is derived from existing section 141.13 and has been
amended to reflect gender neutrality.
The proposal is as follows:

Matter in brackets [ ] is deleted.

Matter underlined is new.

RESOLVED, that Article 141 and the list of section headings and provisions for Article 141 of
the New York City Health Code, as set forth in Title 24 of the Rules of the City of New York, be and the

same hereby are repealed and reenacted, to be printed together with explanatory notes to read as follows:

ARTICLE 141
WATER SUPPLY SAFETY STANDARDS

8141.01 Definitions

8141.03 Drinking Water Supply Source

8141.05 Fluoridation of Municipal Water Supply

8141.07 Building Drinking Water Storage Tanks

8141.09 Building Water Tank Cleaning, Painting and Coating
8141.11 Chemical Treatment of Building Drinking Water
§141.13 Bottled Water

8141.15 Hauling Bulk Water

§141.17 Groundwater Wells




8141.19 Waivers and Variances

8141.01 Definitions
“ANSI” shall mean American National Standards Institute.

“APHP” shall mean American Public Health Association.

“AWWA" shall mean American Water Works Association.

“Bottled Water” shall mean any product, including natural spring or well water taken from municipal or

private utility systems or other water sources, distilled water, deionized water, or any of the foregoing to

which chemicals may be added, which are put into sealed bottles, packages or in other containers, to be

sold for human consumption.

“Building” shall mean any enclosed structure occupied or intended for supporting or sheltering any

occupancy, including the service equipment therein. The term “building” used herein shall include, where

applicable, any affiliated buildings or structures, such as a building complex.

“Bulk Water” shall mean water intended for potable purposes which is transported via licensed potable

water tankers or trucks or equivalent from one area to another.

“Contamination” shall mean the introduction into water of any biological, chemical, physical, or

radiological substance, waste or waste water in concentrations that makes water unfit for its intended use.

“Department” shall mean the New York City Department of Health and Mental Hygiene.

“Device” shall mean the mechanical equipment used for the addition of chemicals to the drinking water

supply of a building.

“Disinfection” shall mean a process which inactivates pathogenic organisms in water by chemical

oxidants or equivalent agents.

“Drinking Water” shall mean water used for human consumption or used directly or indirectly in

connection with the preparation of food for human consumption including the cleaning of utensils used in

the preparation of food.

“Fluoridation” shall mean treatment of water by the adjustment of fluoride ion concentrations to provide

the optimum fluoride concentration in water.

“Groundwater” shall mean water at or below the water table.

“Licensed Master Plumber” shall mean any person licensed by the Commissioner of Buildings to engage

in the business or trade of master plumber to perform plumbing work within New York City.

“Municipal Water Supply” shall mean all pipes, mains and structures owned and/or maintained by the

City, for the conveyance of drinking water to the public for human consumption or any connection to the

municipal water supply system.

“Non-potable Water” shall mean water which is not treated to the approved drinking water standards, is

not suitable and not intended for human consumption (drinking, washing or culinary purposes), but is




produced and delivered to users for other purposes such as watering of lawns, washing vehicles and

property.
“NSF” shall mean National Sanitation Foundation.

“Parts per million (ppm)” shall mean a unit of concentration expressed in parts per million (ppm) and is

equivalent to milligrams per liter.

“Potable Water” shall mean drinking water that meets the water quality requirements established in

Subpart 5-1 of the State Sanitary Code which is suitable for human consumption or used directly or

indirectly in connection with the preparation of food for human consumption, including the cleaning of

utensils used in the preparation of food.

“State” shall mean the New York State Department of Health.

“State Sanitary Code” shall mean Title 10, Chapter 1 of the Codes, Rules and Regulations of the State of
New York.

“UL” shall mean Underwriters Laboratory.

“Water Supply Tank” shall mean any device used to store drinking water used for potable purposes as

part of the drinking water supply system in a building.

“WEF” shall mean Water Environment Federation.

“Well” shall mean any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise

constructed when the intended use of such excavation is for the location or acquisition of ground water.

“Well Water” shall mean water taken from below the ground through piping or similar installed device

using external force or vacuum.

8141.03 Drinking Water Supply Source

The owner, agent or other person in control of a building shall supply potable water by connecting to the

municipal water supply or a source approved either by the Department or the State, which shall be

available at all times on the premises of said building. The drinking water supply system of such building

shall be connected to such approved source and shall not be subject to contamination. When supplied

from a public source, the drinking water supply system shall not be connected to private or unapproved

water supplies.

8141.05 Fluoridation of Municipal Water Supply

The municipal water supply shall be fluoridated in the following manner: A fluoride compound shall be

added to the drinking water supply at an optimum concentration of about 1.0 ppm of the fluoride ion,

provided, however, the concentration of such ion shall not exceed 1.5 ppm at any time.




8141.07 Building Drinking Water Storage Tanks

(a) Applicability. The owner, agent or other person in control of a building which has one or more water

tanks used to store potable water which is distributed as part of the building’s drinking water supply

system shall comply with the provisions of this section. This section does not apply to the domestic hot

water system.
(b) Inspection Requirements. The owner, agent or other person in control of a building shall have the

water tank inspected at least once annually. The inspection shall include the examination of the general

condition of the tank, including but not limited to the condition of overflow pipes, access ladders, air

vents, roof access hatches and screens. The interior and exterior of the water tank and its sealed edges and

seams shall be inspected for evidence of pitting, scaling, blistering or chalking, rusting, corrosion and

leakage. Inspection of sanitary conditions, including the presence of sediment, biological growth,

floatable debris and insects in the tank and rodent or bird activity on and around the tank, shall be

performed. The inspection shall include sampling of the water in the water tank to verify the

bacteriological quality of the water supply in compliance with Subpart 5-1 of the State Sanitary Code.

Sample results shall be reported by a State certified laboratory equipped to analyze drinking water, in

accordance with the latest edition of the Standard Methods for the Examination of Water and Wastewater,
published jointly by the APHA, the AWWA and the WEF.

(c) Reporting and Record Keeping. A written report documenting the results of such inspection shall be

maintained by the owner, agent or other person in control of a building for at least 5 (five) years from the

date of the inspection and such reports shall be made available to the Department upon request within 5

(five) business days. The inspection report shall state whether or not all applicable requirements were met

at the time of inspection and provide a description of any non-compliance with those requirements.

(d) Public Notice. The owner, agent or other person in control of a building shall post in an easily

accessible location to residents in each building served by a potable water tank a notice that inspection

results are available upon request. The notice must be placed in a frame with a transparent cover. The

public notice shall include the name, address, and phone number where inspection results can be

requested. Upon receipt of a request, the owner or manager shall make a copy of the inspection results

available within 5 (five) business days.

(e) Corrective Actions. When an inspection identifies any unsanitary condition, the owner, agent or other

person in control of a building shall take the necessary steps to immediately correct the condition. If water

sampling analysis of the water tank finds noncompliance with the bacteriological guality standards as

outlined in Subpart 5-1 of the State Sanitary Code, this condition shall be reported to the Department

within 24 hours. If it is found that the quality of such water is attributed to the sanitary condition of the

water tank, the owner, agent or other person in control of a building shall clean the tank in accordance




with section §141.09 of this Article. A water tank shall be cleaned whenever directed by the Department

to correct an unsanitary condition.

8141.09 Building Water Tank Cleaning, Painting and Coating

(a) Applicability. The owner, agent, or other person in control of a building which has one or more water

tanks as part of its drinking water supply system shall comply with the provisions of this section.

(b) Qualification. No person or entity shall engage or hold themselves out as engaging in the business of

cleaning or painting of a water tank of any kind that is part of a building’s drinking water supply system

without holding a valid permit issued by the Commissioner, unless:

(1) that person is a licensed master plumber, as defined in section 141.01, or

(2) that entity is a corporation or partnership in which one of the officers or partners has the

gualifications required by subdivision (b)(1) above.

(c) Cleaning, Painting or Coating Requirements. Water tanks that are a part of a building’s drinking water

supply system shall be cleaned, painted and coated in accordance with the applicable provisions of the

Administrative Code of the City of New York, the State Sanitary Code Part 5-1 and applicable industry
standards and recommendations including, but not limited to, ANSI, AWWA, UL and NSF standards. No

paint containing lead in any form or in any amount shall be used on the inside of a water tank. When a

tank is cleaned, painted or coated, its water supply connections to and from the tank shall be disconnected

or effectively plugged to prevent foreign matter from entering the distribution piping.

(d) Disinfection. All water, dirt, and foreign material accumulated during the cleaning and/or painting

process shall be discharged from the tank. The tank shall then be disinfected in accordance with the

applicable provisions of the Administrative Code of the City of New York and industry standards and

recommendations including, but not limited to, ANSI, AWWA, and NSF. The drinking water supply tank

shall be completely drained and flushed with potable water before refilling for use.

(e) Sampling. After painting or treating the interior of the tank, a water sample will be taken to ensure

volatile organic compounds are not found at levels greater than that allowed by Subpart 5-1 of the State

Sanitary Code. Sample results shall be reported by a State certified laboratory equipped to analyze

drinking water, in accordance with the latest edition of the Standard Methods for the Examination of
Water and Wastewater, published jointly by the APHA, the AWWA and the WEF.

(f) Record Keeping. A record of the date, address and work performed including a list of the cleaning,

paints, coating and disinfection products used shall be maintained by the owner, agent or other person in

control of a building for at least 5 (five) years from the date of the completed work and such records shall

be made available to the Department upon request within 5 (five) business days.




§ 141.11 Chemical Treatment of Building Drinking Water

(a) Applicability. The provisions of this section shall apply to any person proposing to, or engaging in the

business of chemical treatment of the drinking water supply system within a building. No owner, agent or

other person in control of a building shall add any chemical or other substance to the drinking water

supply unless such addition is performed by the holder of a permit issued by the Department. The

provisions of this section do not apply to the treatment by addition of chemicals to water not intended for

human consumption. When such water is treated however, all the necessary precautions shall be taken to

prevent the treated non-potable water from coming into contact with or contaminating a potable drinking

water supply system through an accidental inter-connection or cross-connection.

(b) Certification. A permit to treat water chemically in a building shall be issued only for anti-corrosion,

anti-scaling or disinfection purposes. Such permit shall be issued to:

(1) A person who has a degree with a major in chemistry, chemical engineering, or sanitary

engineering from a college or university approved by the Board of Regents of the University of the State

of New York and who has at least 5 (five) years experience in the chemistry of water or in closely related

work or a water treatment plant operator with a certification issued by the State under Subpart 5-4 of the

State Sanitary Code or an equivalent license or certification acceptable to the Department for the

appropriate treatment types; or,

(2) A corporation or partnership in which one of the officers or partners has the qualifications

required by subdivision (b)(1) of this section and is engaged in the full time supervision of all operations

involving the addition of chemicals to drinking water for potable purposes.

(c) Operators Requirement. The actual addition of chemicals shall be performed only by the permittee or

by a representative who is under the direct supervision of the permittee. All personnel involved in the

addition of chemicals to the drinking water supply shall have successfully completed the appropriate

course approved by the State under Subpart 5-4 of the State Sanitary Code, based on the system treatment

complexity, flow and/or service population.

(d) Product Standards. The only chemicals, drinking water additives, treatment devices or equipment that

may come in direct contact with drinking water for potable purposes must be in compliance with Subpart

5-1 of the State Sanitary Code, applicable industry standards and recommendations including, but not
limited to, ANSI/NSF 60 Drinking Water Treatment Chemicals-Health Effects and ANSI/NSF 61
Drinking Water System Components-Health Effects, AWWA, UL and NSF.

(e) Cross Connection Control. To prevent the treated water from entering the municipal water supply

system, cross connection control prevention shall be provided by installing a State-approved RPZ

(Reduced Pressure Zone) Backflow Prevention Device on the potable water service connection to the

building.




() Design, Installation and Maintenance. The system used to chemically treat the water shall be designed,

installed and maintained in accordance with the manufacturer’s specifications and applicable industry

standards to ensure proper chemical dosage and operation. The system shall be tamper proof. Maximum

feed pump capacity shall be adjusted to prevent any overfeed of chemicals above recommended levels.

The installation of the device shall be such as to prevent the back-siphoning of chemicals. Sampling taps

shall be provided both upstream and down stream of the chemical addition point in order to ensure

representative samples.

(q) Sampling. Prior to placing the system in operation, the permittee shall confirm that the drinking water

supply, after being chemically treated, complies with Subpart 5-1 of the State Sanitary Code. Once the

system is operational, the permittee shall take monthly samples of the treated water, to ensure compliance

with applicable sections of Subpart 5-1 of the State Sanitary Code. A permittee shall maintain or retain

the services of a State certified laboratory equipped to analyze drinking water, in accordance with the

latest edition of the Standard Methods for the Examination of Water and Wastewater, published jointly by
the APHA, the AWWA and the WEF. Records of water sampling and analysis shall be maintained on file

by the permittee for at least 5 (five) years and made available to the Department upon request within 5

(five) business days.

(h) Water Quality. A permittee who is operating and/or maintaining a system under this section shall

ensure that the system used to chemically treat the water meets the requirements of the State Sanitary

Code, Subpart 5-1 relating to Public Water Systems and applicable industry standards and
recommendations including, but not limited to, ANSI, AWWA, UL and NSF standards. The health effects

and the maximum dosage shall be monitored and maintained within limits set by the approved product.

(i) Maintenance Record Keeping. All personnel who work or maintain the chemical addition device, shall

keep records showing the dates and times of service and the amount of each chemical applied to the

drinking water supply being treated. Such records shall be maintained on file for at least 5 (five) years and

made available to the Department upon request within 5 (five) business days.

(1) Chemical Storage. No more than 10 gallons of chemicals shall be stored at the site of the device. Such

chemicals shall be kept only in the original sealable container provided by the supplier and in a secured

area without public access acceptable to the Department. Such containers shall be clearly marked to

indicate that its contents are to be used only for the treatment of the drinking water supply.

(k) Termination of Treatment. When a device is no longer in service, the owner, agent or other person in

charge of the building in which it is installed shall cause the device to be completely disconnected from

the water supply system and all openings shall be properly sealed.

() Reporting.

(1) System Installation and/or Termination.
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Within 24 hours after the installation and commencement of treatment or termination of a system, the

permittee shall report to the Department the following information:

(A) The owner, name, address, and description of the premises where the device is located;

(B) The date the device was installed and/or terminated and the approval date for the device;

(C) The chemicals to be used with the device; and,

(D) The name and address of the permittee.
(2) Water Quality

When the water quality exceeds the standards as defined under subdivision (h) of this section, the

permittee shall provide a report to the Department within 24 hours analyzing the cause of the water

guality exceedance and any corrective actions that were taken.

8141.13 Bottled Water

(a) Applicability. No person shall import, manufacture or bottle water for human consumption in bottles

or containers for sale or distribution in New York City without a valid permit issued by the State

Department of Health and such bottles or containers shall be stamped with a State certification number to

distribute bottled water. The requirements of Subpart 5-6 of the State Sanitary Code shall apply to bottled

water produced, used, distributed and/or sold in New York City.

(b) Bottled Water Standards. Bottled drinking water shall meet the bacteriological, chemical and physical

water quality standards as prescribed by Section 5-6.10 of Subpart 5-6 of the State Sanitary Code.

(c) Enforcement. When the Department finds that bottled water does not comply with the standards

promulgated by the State Department of Health, the Department may order said source to discontinue

distribution. Such bottled water shall remain out of distribution until compliance with all the applicable

standards can be demonstrated to the satisfaction of the Department. The unacceptable product may be

embargoed, recalled and/or destroyed pursuant to the provisions of this Code.

8141.15 Hauling Bulk Water

(a) Applicability. No person shall import into, sell or transport from one area to another in New York

City water intended for public potable use via tanker truck or equivalent means for the purpose of

treatment, packaging, or human consumption without a permit issued by the State Department of Health.

The requirements of Subpart 5-6 of the State Sanitary Code shall apply to bulk water produced, used,

distributed and/or sold in New York City.

(b) Water Quality Standards. All bulk water shall meet, when delivered, the bacteriological, chemical and

physical water quality standards as prescribed by Section 5-6.10 (Maximum contaminant levels) of
Subpart 5-6 of the State Sanitary Code
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(c) Enforcement. When the Department finds that bulk water does not comply with the standards

promulgated by the State, the Department may order said source to discontinue transportation and

distribution. Such bulk water shall remain out of transportation or distribution until compliance with all

applicable standards can be demonstrated to the satisfaction of the Department. The unacceptable product

may be embargoed, recalled and/or destroyed pursuant to the provisions of this Code.

8141.17 Groundwater Wells

(a) Applicability. No owner, person, corporation, well driller or partnership shall engage in the

installation, drilling, replacement or operation of a water well, water well pump or well pumping

equipment as appurtenances supplying water to any building in New York City for water supply purposes

without a permit issued by the Department.
(b) Well Cateqgories and Water Quality Standards:

(1) Potable Wells. Potable well water used for drinking purposes shall meet the bacteriological,

chemical and physical water quality standards as prescribed by the State Sanitary Code, Subpart 5-1. No

well permit shall be issued for drinking water purposes unless the applicant can establish to the

Department’s satisfaction that the municipal water supply is not accessible.

(2) Non-Potable Wells. Non-potable well water used for purposes other than drinking shall meet

the following water guality standards:

(A) Microbiological Standards: Not to exceed 200 Fecal Coliform per 100ml.

(B) All Other Pollutants: Not to exceed any limitation set by the New York City Department of

Environmental Protection. The presence of any other substance shall be evaluated as a potential public

health hazard to be determined by the Department.

(c) Application Requirements: No person shall construct or operate a water well without prior

construction authorization and a permit issued by the Department. The application shall include the

appropriate fees, application forms and other supplemental information as required by the Department.

(d) Construction Standards. No person shall construct, abandon or use any water well without a permit

issued by the Department in accordance with Section 5-2.4 of the State Sanitary Code, State Sanitary

Code, Subparts 5-1, 5-2 and associated appendices (Appendix 5-A through 5-D) and applicable industry

standards and recommendations including, but not limited to, ANSI, AWWA and NSF shall apply to

wells constructed in New York City. Well water shall not be used for a purpose other than that stated on

the permit. The well water supply system shall be free from cross connections as set forth in Section 5-

1.31 of the State Sanitary Code and in accordance with the applicable provisions of the Administrative
Code of the City of New York.
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(e) Driller Qualifications. No person shall drill, construct or abandon a well without first registering with

the New York State Department of Environmental Conservation pursuant to New York State

Environmental Conservation Law 815-1525.

(f) Signage. On each pump, tap and outlet connected to a well whose water is not approved for drinking
water, a weather-proof sign with the words: “Danger - WATER UNSAFE -This well water is NOT to be

used for drinking or domestic purposes.” shall be clearly, legibly and prominently displayed. Every pipe

and fitting linked to the non-potable water supply system shall be properly identified to prevent any

possible cross connection with the drinking water system or the municipal water supply system.

(g) Well Decommissioning and Abandonment. If a water well is to be sealed or closed, the owner of the

property shall make application of notification to the Department on a form prescribed by the Department.

Every decommissioned or abandoned groundwater well shall be sealed or closed so as to protect the

aquifer from pollution or contamination, and to prevent a hazard to life or property. The Department may

require abandonment of any well which it deems to be contaminated or damaged or which has been

constructed or operated improperly.

(h) Potable Well Water Standards and Disinfection. A permit to use well water shall not be issued unless

the water meets the bacteriological, chemical and physical water quality standards as prescribed by the

State Sanitary Code Subpart 5-1. When the Department finds that a well does not comply with the State

Sanitary Code or for other reasons, the Department may order such well to discontinue operations; such

well shall remain out of service until compliance with appropriate standards can be demonstrated to the

satisfaction of the Department. The owner, operator or permittee of a potable well requiring treatment to

meet drinking water guality standards shall have the treatment plan approved by the Department, and

shall complete acceptable water quality testing by a State certified laboratory to demonstrate compliance

with appropriate standards, including those as required in Subpart 5-1 of the State Sanitary Code.

8141.19 Waivers and Variances

When the strict application of any provision of this Article presents practical difficulties or unusual

hardships, the Commissioner, in a specific instance, may modify the application of such provision

consistent with the general purpose of this Article and upon such condition as, in his or her opinion are

necessary to protect life and health. The denial by the Commissioner of a request for modification may be

appealed to the Board in the manner provided pursuant to § 5.21 or successor rule.

Notes: The Department proposes that the Board of Health repeal and reenact Article 141 of the Health

Code. The section headings and provisions contained in the proposed Article have been promulgated to
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regulate the public health and safety aspects of the New York City water supply for both potable and non-
potable usage and to better reflect current practice and the regulatory environment, to assure that the
revised provisions provide adequate legal tools to effectively address the public health aspects of public
and private water supplies and to harmonize such provisions with related provisions of the New York
State Sanitary Code, 10 NYCRR, Subparts 5-1, 5-2 and 5-6.
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