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DOI INVESTIGATION OF 25 CITY-RUN HOMELESS SHELTERS FOR FAMILIES FINDS SERIOUS DEFICIENCIES
Today, Mark G. Peters, Commissioner of the New York City Department of Investigation (“DOI”), announced
results from a year-long investigation of 25 shelters operated and managed by the City Department of Homeless
Services (“DHS”). In the Report, DOI documents how these shelters, which provide housing for approximately 2,000 of
the City’s nearly 12,000 homeless families, exposed residents to serious health and safety violations such as extensive
vermin infestations, blocked or obstructed means of egress, non-working smoke and carbon monoxide detectors, and
improper and/or missing Certificates of Occupancy. In addition, DOI’s investigation found there was a lack of social
service programs offered for homeless families at some of these locations. DOI’s investigation resulted in an array of
recommendations to improve the operational oversight and management of the City’s family homeless shelters. During
DOI’s investigation, DHS began implementing reforms to address the concerns raised in the report and has adopted the
substance of the recommendations issued by DOI. The Report is attached to this release and is posted at the following
link: http://www.nyc.gov/html/doi/html/doireports/public.shtml
DOI Commissioner Mark G. Peters said, “Dangerous living conditions, rat-and-roach infested residences, and fire
violations are the stark reality facing too many homeless families and children in the City’s shelters. DOI’s Report
documents the perilous conditions found at many of the 25 shelters we investigated, and recommends a plan for DHS to
attack the problems we uncovered. Most of the problems are the result of years of neglect, but they continue and need
to be addressed now. To its credit, DHS recognizes the need for change and is reforming the way it does business to
address the concerns raised in the Report and better serve the City’s homeless families. Much work still needs to be
done, and DOI will be here to monitor the progress.”
DOI initiated its investigation at the request of Mayor Bill de Blasio. In its investigation, DOI reviewed thousands of
pages of documents; interviewed shelter residents; spoke with DHS officials; and inspected 25 DHS family shelters with
the cooperation of DHS and the assistance of inspectors from the City Department of Buildings (“DOB”), the Fire
Department of New York (“FDNY”), and the City Department of Housing Preservation and Development (“HPD”). As a
result of DOI’s inspection of the 25 shelters, 621 building, housing, and fire safety violations were issued. DOI’s
investigation also found that for years DHS has not used the City’s contracting process to secure providers, and failed to
enforce current contracts, thereby severely diminishing the City’s ability to hold providers accountable, particularly when
they fail to fix safety violations or meet standards.
DOI’s probe looked specifically at:
more



Five cluster buildings (which provide shelter in privately-owned residential buildings that house
both private, rent-paying tenants and DHS clients)






DOI found the cluster sites to be the worst maintained, the most poorly monitored, and provide
the least adequate social services to families.
As a result of DOI’s investigation of the five sites, 223 building and fire violations were issued for
serious risks such as obstructed passageways, locked exits, defective window guards and the
existence of roaches, rats, and mice. Despite these violations, landlords continued to earn full
rent for the apartments resulting in DHS paying two to three times market rate for housing
families in these substandard facilities.
Based on information provided by DHS, the average monthly rate for an apartment in a cluster
program is approximately $2,451; while the market rate for non-DHS buildings in the same
neighborhoods range from $528 a month to $1,200 a month.
The City has a total of 16 cluster programs that encompass approximately 400 buildings, which
shelter more than 3,000 families. DOI found seven of the 16 cluster programs operate without a
City contract. The lack of a contract makes it extremely difficult to successfully enforce the
various health and safety codes.



Nine hotels (which provide shelter to mostly single pregnant women or single parents with no
more than two children)
 DOI’s inspections resulted in 168 building and fire violations being issued at these facilities that
included work without a permit, non-working fire alarm systems and failure to maintain carbon
monoxide and smoke detectors in working order.
 A recurring complaint was the infestation of rats and mice, despite monthly and sometimes
weekly extermination.
 Many of these conditions existed despite recent inspections and passing scores by DHS
inspectors.
 The City is paying a monthly average rate per family of approximately $2,840. Yet, two of the
hotels that DOI investigated had extensive outstanding fines for City-issued violations – more
than $200,000. Unless these hotels are brought under contract, DHS will be unable to adequately
protect shelter residents in hotels.
 In the City there are 48 hotels that provide shelter to approximately 2,045 families. None of the 48
hotels used by the City operate under contract.



Eleven Tier II shelters (which provide housing and services to 10 or more families)
 While DOI found these facilities to be the best maintained and provide the most social services of
the three shelter types, seven of the eleven Tier II sites inspected had either an improper
Certificate of Occupancy or none at all. In total, DOI found 230 building and fire violations at the
11 shelters.
 One of the most hazardous conditions observed during DOI’s investigation was at a Tier II shelter
located in a City-owned building, in which a stairway was so rusted away it was declared by DOB
to be an unsafe means of egress. Residents commonly avoided this stairway, leaving only one
functional egress for approximately 140 families. The damage was deemed so extensive that
both DOB and FDNY – summoned to the site by DOI -- considered ordering the building
immediately vacated. Ultimately, FDNY and DOB ordered round-the-clock fire guards – people
hired to physically block the stairway – to regulate traffic in that stairway in case of fire. DHS was
required to immediately submit plans to DOB and begin repairing the stairway. As a result of the
investigation, the stairwell was finally repaired in September 2014. The cost to DHS for the fire
guards, from June 5, 2014 to September 28, 2014, came to more than $630,000. Prior to the DOI
investigation, DHS had ignored this known danger, despite observing it during DHS’ own
inspections.
 In the City there are 97 Tier II facilities that provide housing for more than 7,400 families. Most
Tier IIs are run by not-for-profits in non-City-owned buildings.
 DOI found three of the total 97 Tier II facilities operate without City contracts.
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DOI’s recommendations, which align with reform efforts currently underway at DHS, include:


DHS should create a three-year phased-in plan detailing how it will bring all three types of shelter facilities
into contractual relationships with the City. Each contract must have enforcement mechanisms. DHS
should also create a three-year plan detailing how it will increase shelter capacity that may arise from
having to close noncompliant, substandard shelters.



DHS should establish an interagency working group with the FDNY, HPD, DOB and DOI, to better ensure
that safety and health violations in shelters are identified and corrected. DHS should share its data with
the agencies involved and attend inspections.



DHS should appoint an Internal Compliance Monitor to audit shelters, ensure violations and repairs are
abated and fixed in a timely manner, and enforce contracts. Failure to correct should result in financial
penalties for shelters.



DHS should create a 24-month plan detailing ways in which it will provide round-the-clock security at
cluster sites, and provide improved onsite casework services in cluster sites.



Within the next three months, DHS should use its own maintenance staff to ensure that all shelter “life
safety” violations it has previously identified are abated or have repairs in process. Going forward, DHS
should task its own maintenance staff with primary responsibility for correcting all life safety violations in
shelters.

DOI Commissioner Peters thanked DHS Commissioner Gilbert Taylor, DOB Commissioner Rick D. Chandler,
FDNY Commissioner Daniel A. Nigro and HPD Commissioner Vicki Been and their staffs for their cooperation with and
assistance in this investigation, with a special thanks to DOB Inspectors Ross Hoffman and Michael Geraci and FDNY
Inspector Andrew Dushynskiy.
The investigation was conducted by DOI’s Office of the Inspector General for DHS, including Special
Investigators Daniela Fernandez, Alexander Dillon, Nils Graham and Katerina Kurteva, Assistant Counsel Kristin
DiFrancesco, Deputy Counsel Christos Hilas, Assistant Inspector General Bradley Howard, and Deputy Inspectors
General John Bellanie, Kim Ryan, and Edward Richards, with assistance from intern Angela Rodriguez and Legal
Fellow Geoff Crary, under the supervision of Inspectors General Shelley Solomon, John Tseng, and Milton Yu, and
Associate Commissioner Susan Lambiase, and with important contributions from Chief of Investigations John Kantor
and First Deputy Commissioner Lesley Brovner.

DOI is one of the oldest law-enforcement agencies in the country. The agency investigates and refers for prosecution City employees
and contractors engaged in corrupt or fraudulent activities or unethical conduct. Investigations may involve any agency, officer,
elected official or employee of the City, as well as those who do business with or receive benefits from the City.
DOI’s press releases can also be found at twitter.com/doinews
See Something Crooked in NYC? Report Corruption at 212-3-NYC-DOI
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EXECUTIVE SUMMARY
At the request of Mayor Bill de Blasio, the Department of Investigation (“DOI”) has conducted an
investigation into New York City (“NYC”) Department of Homeless Services (“DHS”) shelters for families
with children, which house 11,900 homeless families. DHS currently operates 145 shelters (97 Tier IIs and
Tier II-lookalikes and 48 hotels) and 16 cluster programs run by seven providers (for a total of 3,140 units
of cluster housing). From its review of over a thousand pages of documents, inspections of 25 shelters, and
interviews, DOI has found that the family shelters it inspected and reviewed are too often unsafe and
unhealthy for children and families, and that the family shelter system is in need of aggressive immediate
as well as long term reform efforts. These problems are not new; indeed they are the inheritance of decades
of neglect. In fact, all of the facilities inspected were brought into the DHS portfolio in previous
administrations. However, to be clear, these problems have continued and there can be no further delay in
addressing them.
DOI, working with inspectors from the Department of Buildings (“DOB”), the Fire Department of
New York (“FDNY”), and the Department of Housing Preservation and Development (“HPD”) inspected
all three types of NYC family shelters: (1) Tier II shelters, which are often institutional shelter settings
providing private rooms, three meals a day and/or cooking apparatus, and an array of social services; (2)
hotel shelters, which are generally buildings that were previously hotels converted to shelter use; and (3)
“cluster sites,” or apartment buildings that house homeless families as well as renting families.
The investigation revealed deficiencies in all family shelter types reviewed. During the DOI initiated inspections, the 25 shelters inspected received a total of 621 City-issued violations among them.
However, based on DOI’s review, the cluster sites, which house approximately 3,000 families, are in need
of the most immediate action. For clusters in particular, security in some locations is so lax that tenants
feel unsafe in their buildings, and there is little onsite casework for families. During the inspections at the
cluster buildings, DOI investigators observed unsafe and unhealthy conditions including a dead rat in a
cluster apartment where four children lived, the decaying smell of which permeated the hallways; roaches
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scattering as inspectors knocked on doors; garbage in the stairways and hallways; and in one location, a
puddle of urine in the building’s only functional elevator.
Cluster site buildings also routinely ignore basic health and safety measures, committing a variety
of fire and building code violations ranging in severity. Among the five cluster apartment buildings DOI
investigators assessed, inspectors issued a total of 223 violations (47 DOB, 55 FDNY, and 121 HPD),
including for such serious concerns such as: obstructed passageways, usually from bags of garbage in
common areas; locked exits; missing or non-functional smoke and carbon monoxide detectors; and
extensive vermin infestation throughout the buildings.
Inspections at the hotel shelters also revealed persistent rodent infestations, poor maintenance, fire
safety issues and broken fixtures. Residents reported being unable to get basic maintenance service. At
these inspections, 168 violations were issued to the nine hotels inspected (63 DOB, 65 FDNY, and 40
HPD), and included such essential health and safety issues as obstruction of egress, failure to provide fire
extinguishers, failure to maintain carbon monoxide and smoke detectors, chipped paint and mold.
The Tier II facilities, on inspection, appeared the best maintained of the shelter types, and provided
the most services to the homeless residents. However, the Tier II shelters presented their own unique, and
serious, problems. At these inspections, DOB, FDNY, and HPD issued 230 violations (92 DOB, 86 FDNY,
and 52 HPD). Of the 11 Tier II facilities DOI inspected, seven had either an improper Certificate of
Occupancy (“CO”)1 or none at all. If a building’s CO is not consistent with the building’s use, then crucial
safeguards, such as additional fire protections, could be lacking. At the time of DOI’s inspection, the COs
for the Life Family Shelter, also known as the Catherine Street Shelter (“Catherine”), and the Auburn
Family Residence (“Auburn”) reflected their prior uses as a school and hospital, respectively, not as
residential shelters.2 Flatlands Family Residence (“Flatlands”), which is a city-owned building and
operated by DHS, had no CO at all, and its last temporary CO expired 16 years ago.3 Another residence,
Help 1, had a CO for an eight-family dwelling, but the facility houses up to 191 families. Briarwood Family
Residence’s temporary CO expired in 1994. Regent Family Residence illegally converted apartment units
into offices and the second floor to a day care, violating its CO.
ii

While DHS regularly monitors and inspects its shelter facilities through its review mechanisms
called Monitoring Tool Evaluations (“MTE”s) and Routine Site Inspections (“RSRI”s), it fails to ensure
corrective actions are implemented and, when they are not, the agency has historically taken little action
against the landlords and the providers who are neglecting their legal responsibilities. Of the 25 buildings
DOI inspected, DHS had conducted its own monitoring oversight, through the RSRI, on 19 of them within
the prior year.4 All non-cluster facilities inspected – ten Tier II facilities and nine hotels – passed their DHS
inspections, even though DHS found ten of those buildings to have 47 of what DHS calls “life safety
hazards.” DHS gave the remaining nine a total of 104 unsatisfactory scores among them. DHS required
corrective action plans (“CAP”s) in all 19 instances, but it received them back from the shelters in only
approximately 57% of cases. Each time there was a CAP, it did not always report resolution, but often
stated future dates by which issues would be resolved. Examples of serious issues that were unresolved at
the time the CAPs were submitted include non-functioning carbon monoxide detectors, expired fire
extinguisher tags and a malfunctioning fire panel.
Not only are there no financial consequences to the providers and landlords for not correcting
issues, but DHS does not follow up to ensure violations are corrected. DHS should, but does not, enforce
building maintenance or ensure violations are resolved. It should, but does not, force repairs or regularly
do its own repairs, nor does it seek assistance from other agencies in getting repairs made. As a result,
many shelters operate with existing violations that make life unsafe for its children and family residents.
Moreover, many shelter sites (all 48 hotels, seven of the 16 cluster programs, and three of the 97
Tier II sites, housing a total of 3,277 families), do not operate under any bidding, procurement or contract
requirements and instead operate on an emergency, per diem basis. With no contracts, providers and
landlords are not subject to competition, and are not held to enforceable contract terms that could, in theory,
require them to maintain their buildings or make needed repairs, or else be subject to penalties such as rent
reductions or fines. Despite the many problems and low quality of non-contracted shelters, these shelters
are actually more expensive than those with contracts. For Fiscal Year 2013, DHS’ expenditures for noncontracted family shelters, which only house approximately one quarter of families in the shelter system,
iii

totaled $108,513,389.06 ($78,176,198 for hotels, $28,213,955 for non-contracted clusters, and $2,123,194
for non-contracted Tier IIs). In comparison, DHS is paying $259,931,620 in expenditures for contracted
facilities, which house approximately three-fourths of the City’s homeless families. But even for the
shelters that have contracts, DHS does not use the contracts to enforce terms or impose penalties for noncompliance. Moreover, in some cases, these rents can be three-times the average rent in the relevant
neighborhood. While the cost arguably includes social services, DOI found that in many cases those
services were minimal at best.
NYC’s obligations to its homeless families are among the most stringent in the country, 5 but the
problems are not insoluble. While there is no “quick fix,” careful planning and meticulous execution can
bring about substantial improvements to the conditions of New York City’s shelters. DOI’s
recommendations, set forth below, if implemented will help alleviate the terrible shelter conditions exposed
during this investigation. As a result of this investigation, DOI has been in close contact with DHS
throughout 2014 and to date, and DHS informs us that it will implement the substance of the
recommendations in this report. According to DHS, it has initiated a series of reforms that are consistent
with DOI’s recommendations, some of which directly flow from this investigation, as follows:


Striving to improve shelter conditions by strengthening inspections and redeveloping inspection
tools and the DHS inspection unit, and working towards holding providers accountable for
programmatic and regulatory violations;



Working towards reducing the agency’s reliance on cluster capacity (including reducing the rates
for the same) and improving social services in existing units;



Bringing on new shelters only pursuant to procurement and contract, as it did with all 23 shelters
brought on in 2014; and



Actively planning to bring non-contracted facilities to contracts and closing down non-contracted
shelters failing to meet Agency performance standards.
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DOI supports DHS’ current reform efforts, set forth further in Appendix A, in particular when taken with
the recommendations in this report. DOI specifically recommends the following:
Immediately:


Using DHS maintenance staff, DHS should ensure that all shelter “life safety” violations it has
previously identified are abated or have repairs in process within the next three months;



DHS should appoint an Internal Compliance Monitor to audit shelters and ensure violations and repairs
are timely abated and fixed; failure to correct should result in financial consequences;



DHS should ensure that all buildings within a cluster program are included in apartment inspections at
least twice every year.



DHS should reevaluate the scoring of its RSRI, so that the scores are tied to actual findings, and so not
all shelter facilities pass the review, even when there are numerous building code violations.



DHS should have written policies requiring all shelters to conform to statutory requirements.6



DHS should establish a partnership with the FDNY, HPD, and DOB, creating an interagency working
group, monitored by DOI, to better ensure that safety and health violations in shelters are identified and
corrected. The working group should, among other things:
o

devise a plan for an automated system by which its members would regularly share information
regarding City-issued violations;

o

coordinate such that DHS shelter inspections get conducted jointly with FDNY, HPD, and
DOB inspectors;



DHS should task its own maintenance staff with the primary responsibility for correcting all life safety
violations in shelters;



DHS should conduct annual audits of City-owned shelter facilities.
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Within Three Months:


DHS should create a 24-month plan detailing ways in which it will:
o

Provide 24/7 security at cluster sites;

o

Provide improved onsite casework services at cluster sites;

Within Six Months:


DHS should create a three-year phased-in plan detailing how it will bring all three types of shelter
facilities into contractual relationships with the City.
o

The plan should set a series of aggressive yet reasonable timetables (i.e., Tier II sites currently
without contract will have executed contracts by June 2015; the hotels used as shelters by DHS
will be contracted under a timeframe where there is a set increase in the number or percentage
of hotels contracted over the course of three to five years; the cluster sites should get a separate
schedule). The plan should also identify persons responsible and outline a plan for the DHS
Commissioner and DOI to review progress regularly.

o

Each contract must have enforcement mechanisms that have clear consequences.
1) For example:


The landlord shall have 30 days to fix an identified issue, except in emergency,
in which case s/he has 24 hours to respond; if the landlord does not make the
repair or take all reasonable steps to make the repair within the required time
frame, DHS shall make the repair and bill the landlord, or deduct the cost from
the rent. Or,



DHS shall make all repairs, and rents shall reflect the cost of repairs.



In either instance, the landlord/provider shall be required to continue to
provide shelter and services to the residents.

o

DHS must commit to enforcing the contracts. The contracts should state that non-compliance
results in specific financial consequences, and DHS should as a matter of regular policy impose
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the consequences. DHS should terminate shelter contracts for shelters that are consistently
substandard.
o

The Internal Compliance Monitor should be charged with ensuring contract enforcement.

o

As DHS changes its array of available family shelter housing, DHS should begin the process
of canceling housing arrangements with substandard DHS family shelter providers and
transitioning families from those shelters.



DHS should create a three-year plan detailing how it will provide shelter capacity to residents whose
housing will be disrupted from DHS’ having to close noncompliant, substandard shelters:
o

The plan should establish clear time frames, calculate estimated capacity needs, and identify
persons responsible.



The plan should include a provision for systematic review of progress by the DHS Commissioner and
DOI.
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I.

Introduction
New York City’s Department of Homeless Services (“DHS”) is legally responsible for providing

temporary emergency shelter for the City’s homeless population of over 56,000 people, including 11,900
families with children (comprised of 17,178 adults and 24,438 children).7 As part of its mandate, DHS
must ensure that the facilities where it places these most vulnerable City residents adhere to basic health
and safety standards. DHS has put in place numerous checks and balances that are designed to ensure that
its homeless facilities meet these standards. Yet, for the 25 sites reviewed, those checks and balances are
failing.
In 2014, New York City’s Department of Investigation (“DOI”) conducted an investigation into
DHS’ Families with Children (“FWC”)8 shelters to determine whether these sites are adhering to the
required standards. The investigation consisted of an extensive document review of DHS’ policies,
regulations, inspections and evaluations of FWC shelters, and, with the assistance of inspectors from the
Department of Buildings (“DOB”), the Fire Department of New York (“FDNY”), and the Department of
Housing Preservation and Development (“HPD”), inspections of 25 shelter sites throughout the City, as
well as interviews with various individuals with knowledge of and affected by the NYC shelter system.
DOI also had extensive discussions with the current DHS administration.
As a result of this investigation, DOI has found that while the mechanisms DHS currently has in
place should and often do identify health and safety concerns, DHS does insufficient follow-up to ensure
that hazardous and unhealthy conditions are corrected, and little enforcement when violations, even
egregious ones, persist. DHS must take immediate steps to ensure that the health and safety of those families
living in the shelter system are protected and that dangerous and unhealthy violations are corrected.
While no response can immediately address all of the deficiencies discussed in this report –
deficiencies allowed to build up over a decade or more of neglect – DHS has begun to devise plans by
which it will correct the systemic deficiencies that are allowing these serious problems to go uncorrected.
It is DOI’s strong recommendation that in the next six months, DHS prepares a three-year corrective action
plan for itself, as well as immediately convene a multi-agency working group that addresses those inter1

agency issues identified in this report. Since DOI’s investigation began, DHS Commissioner Gilbert Taylor
has already begun taking necessary steps to address many of the issues uncovered, and is undertaking many
other initiatives to be rolled out in the coming months to further reform the DHS system.9 DOI greatly
supports these efforts, taken in tandem with the recommendations in this report. Obviously, DOI will
continue to monitor DHS and review implementation.
The issues raised in this report represent significant challenges, yet the recommendations set forth,
if implemented, will put New York City on the path of better serving its most vulnerable children and
families.10
II.

Background
A. Homeless Services in New York City
DHS’ legal mandate to provide temporary emergency shelter to all NYC homeless adults and

children – over 56,000 people – and ensure that the facilities that provide this housing adhere to basic health
and safety standards was initially recognized in the 1981 state court Callahan v. Carey consent decree.11
The Callahan consent decree, which granted NYC homeless men the right to shelter,12 required the City to
provide housing for every eligible homeless man, and set forth basic intake and housing procedures, as well
as a list of rights and privileges for each resident.13 Later cases extended the right to shelter to New York
City’s homeless women14 and then to homeless families with children.15
There are three shelter models within DHS’ FWC system: Tier II and Tier II look-alikes16 (“Tier
II”s), hotels, and clusters. All facilities are required to provide social services.17
The most structured model is a Tier II facility, which “provides shelter and services to ten or more
homeless families including, at a minimum, private rooms, access to three nutritional meals a day,
supervision, assessment services, permanent housing preparation services, recreational services,
information and referral services, health services, and child-care services.”18 Currently, there are
approximately 97 Tier II facilities within the DHS FWC system that house over 7,400 families, and all but
three have written contracts with the City.19 Most Tier IIs are run by not-for-profits (“NFPs”) in non-Cityowned buildings.
2

DHS provides less structured shelter housing in “hotels,” 20 in which approximately 2,045 families
reside. These units are used for small families, often single pregnant women or single parents with no more
than two children. None of the 48 hotels used by DHS are under contract with DHS,21 and their use is
governed by statutory requirements.22 Although the hotels do provide onsite social services by providers
for families, these services are less than those provided in Tier II facilities.
Finally, DHS provides shelter at cluster sites, which are privately-owned residential buildings that
house both privately-renting tenants and DHS clients. 23 There are currently 16 cluster programs that house
over 3,000 families across almost 400 buildings throughout the City.24 Of the 16, nine are programs that
have written contracts with the City. Seven have no contracts.
All DHS FWC shelters must adhere to safety and health standards whether by statute, contract or
DHS requirements measured through inspections. Tier IIs are governed by the standards set forth in Part
900 of Chapter 18 of the New York Codes, Rules and Regulations (the “Code”),25 which governs health
and safety requirements and programmatic guidelines for Tier II shelter residents, 26 and all but three by
contract requirements, and all are monitored by DHS’ own set of internal standards through monitoring
tools called the Monitoring Tool Evaluations (“MTE”s) and Routine Site Review Inspections (“RSRI”s).
Hotels are subject to statutory requirements under 18 NYCRR § 352.3, and all are monitored by DHS’
inspection tools (the MTEs and RSRIs). Clusters are subject to DHS inspections through MTEs. Going
forward, DHS has required that they also undergo the RSRI inspection process.27 DHS also strives to
employ Part 900’s standards to hotels and clusters.
B. DHS’ Contracts with Shelter Care Providers
As stated above, the DHS FWC shelter system has both contracted and non-contracted Tier II and
cluster shelter sites.28 In the case of contracted shelters, the contract between the provider and DHS provides
for maintenance, security and social services. However, the landlord of the building – usually separate
from the provider – employs the building management and the superintendent to perform maintenance. The
shelter provider notifies the landlord of maintenance issues such as non-functioning smoke detectors,
broken appliances, lack of heat and/or hot water, and the landlord is then responsible for correcting the
3

issues.29 With City-contracted shelters, there are different contracts for the Tier IIs than for clusters. Both
types set forth certain standards providers must maintain to keep the facilities in a sanitary and safe
condition. With non-contracted shelters, each building is still required to adhere to applicable fire and
building codes.
1.

Tier II Contracts

Tier II contracts state that “staff shall implement safety and security procedures in accordance with
other applicable provisions of this Agreement, [DHS] Policies, and Part 900 Regulations, including §
900.11 and § 900.12 of those Regulations.”30 Additionally the contracts articulate that “[s]taff shall conduct
health and safety inspections of all Family units bi-weekly, except [s]taff shall conduct weekly inspections
of the units of Families with newborns and/or open ACS cases. Staff shall maintain documentation
indicating their compliance with this subsection B of Section 13.01 of Appendix B of the Tier II Contract,
including findings and corrective action taken, subject to inspection by [DHS].”31 Specifically regarding
maintenance and repair obligations, the Contractor is responsible for “the preventative, daily, corrective,
interior, exterior, structural and emergency maintenance and repair of the Facility [and] for curing all
violations and deficiencies issued against the building in which the Facility is located.”32 Additionally, “[it]
shall immediately notify [DHS] of any such violations and provide [DHS] with a corrective action plan for
curing non-capital violations, including time frames for curing these violations, and written notice once
these violations have been cured.”33
2.

Cluster Site Contracts

Contracts for the cluster sites require that the residential units be safe and well-maintained.34
Cluster site Contractors are also required to “maintain the Facility in a safe and sanitary condition[,] . . .
maintain the Facility in a good state of repair and sanitation and in conformance with applicable State and
City Laws, regulations and directions[,] and [clean] … public areas periodically.”35
For fire safety, the cluster contracts also require the Contractor to conduct and supervise shelter
evacuation procedures and hold periodic evacuation drills.36 Additionally, the Contractor must “institut[e]
fire safety measures and arrang[e] for fire safety training for Program staff and residents; fire drills must be
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held with staff and residents on a monthly basis, and a record of such drills must be maintained.” 37 The
Contractor is required to immediately notify DHS if it becomes aware of any violations issued against the
Facility.38
3.

Shelter Contracts Contain No Practically Enforceable Penalties

While the contracts currently in use by DHS require shelter providers to undergo competitive
bidding and sign contracts where they agree to abide by certain standards, they do not set forth
consequences, other than termination, for nonperformance or negligent performance. While both Tier II
and cluster program contracts allow for termination without cause and/or for contractor default,39
termination would require DHS to provide alternative housing for the clients, which may or may not be
contracted. DHS does not include in its contracts provisions to withhold funds for nonperformance (while
still requiring delivery of services).40 Without such terms, the City is depriving itself of a vital enforcement
tool when a Contractor fails to satisfy its contract.
4.

Shelters with No Contracts

While the New York City Administrative Code, the City Charter, the Procurement Policy Board
(“PPB”), and Comptroller’s Directive #2441 all require that DHS contracts with shelter and social services
providers and pay those providers through the City’s Financial Management System (FMS), many NYC
shelter facilities are not under written contract.
Within the family shelter system, none of the 48 hotels used as shelters, housing approximately
2,000 families, have written contracts with DHS. Seven out of the 16 cluster sites – housing approximately
1,200 families – also operate without contracts. Three of the approximately 97 Tier II sites, housing
approximately 77 families, also hold no contracts.42
DHS’ failure to contract with shelter providers in the past has resulted in significant negative
consequences. When DHS does not bring on a shelter facility through the procurement process, it does not
subject the provider to competition, and does not give DHS service and price comparisons as to any other
bidders. Additionally, with no contract, DHS has lost a crucial point of leverage – it cannot enforce the
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provision of services through a breach of contract violation subject to basic contract law, giving DHS one
less enforcement mechanism by which to hold providers accountable for poor conditions or services.43
C. DHS Inspection Tools That Set Forth DHS-Imposed Health and Safety
Requirements

DHS regularly performs two different types of inspections in their shelters: MTEs and RSRIs,
which set forth DHS’ own health and safety standards to which all DHS shelters – contracted or not – must
adhere.44 However, there are no consequences for health or safety violations identified in the inspections,
even when significant.
1.

Monitoring Tool Evaluations

MTEs evaluate the performance of each contracted and non-contracted shelter facility and are
performed semi-annually for all shelters. The MTEs do not require a full inspection of every unit. Rather,
they encompass a monthly apartment fitness report, which is based upon inspection of only ten percent or
at least ten of the units, whichever is greater, randomly chosen in each facility. The MTE evaluates
housekeeping and safety factors in each unit, the social services program, housing placement targets, and
unit occupancy. The facilities are given advanced notice of their MTE evaluation.
The MTEs are not scored. The provider is given written summary report detailing the findings of
the inspections in eight categories.45 Thirty days after receiving the MTE, the provider must submit a
Corrective Action Plan (“CAP”) indicating whether corrective action has been taken with respect to all
issues requiring correction, or if not, providing an estimated date for correction. Once the CAP is submitted,
DHS does not have an interim inspection to ensure the CAP is implemented. Its follow up is the next
MTE.46
2.

Routine Site Review Inspections

DHS conducts RSRIs bi-annually for contracted and non-contracted facilities except, until recently,
for the cluster sites, which had not previously had RSRIs.47 Currently the RSRIs are conducted by DHS’
Maintenance and Repair Unit48 and will now include cluster sites.49
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RSRIs evaluate three main categories:50 cleanliness,51 integrity,52 and management.53 Inspectors
review the interior and exterior of each facility, including all common areas and each individual unit. The
cluster sites are scored per facility.54 The RSRIs include written commentary where necessary to elaborate
upon conditions. If a site receives a marginal or unsatisfactory RSRI rating,55 DHS requires a CAP from
the provider.56 The provider has 30 days to submit its response and indicate on the CAP whether the issue
has been corrected, and if not, how and when it will be corrected. Once a provider has responded, there is
no formal policy requiring DHS to follow up to ensure the CAP is implemented. Its follow up is the next
RSRI. If a response is not received, DHS sends a follow-up letter to the provider notifying them that their
CAP is due.
If a site fails an RSRI,57 DHS is to notify the provider in writing that a written response is due
within 15 days. In that event, the provider must also meet with DHS and the site’s Program Administrator.
At this meeting, the provider must explain how the issues identified in the RSRI will be corrected, and how
reoccurrence of these issues will be prevented going forward.58
III.

The DOI Inspections

Over the course of four months, DOI, with the assistance of inspectors from DOB, HPD, and FDNY,
inspected 25 FWC shelters throughout the city, in all three shelter-type categories.59 During the inspections,
DOI investigators interviewed DHS clients and shelter staff regarding the conditions at the sites.60
A. Facilities Selected for Inspection
During the course of the investigation DOI inspected the following facilities:


Eleven Tier IIs:
o

Life Family Shelter (“Catherine”), Auburn Family Residence (“Auburn”), Jamaica Family
Residence (“Jamaica”), Flatlands Family Residence (“Flatlands”), Regent Family
Residence (“Regent”), Hamilton Place Hotel, Help 1, Briarwood Family Residence
(“Briarwood”), Corona Family Residence, Liberty Family Residence, Bridge Haven
Family Transitional Residence;
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Nine hotels:
o

Mike’s House and Mike’s House Annex, Julio’s Family Place, Ellington Hotel, Frant
Hotel, Ping Hotel, Lincoln Atlantic Hotel, King’s Inn Family Center, Kingston Family
Residence; and



Five cluster buildings within three cluster programs:
o

Bronx Neighborhood Cluster Annex (Lafayette Ave, East 243rd Street, and Tinton Ave),
Bushwick Economic Development Corp. (BEDCO) Bronx Cluster, (East 174th Street), and
Brooklyn Acacia Cluster (Kings Highway).

In its initial round, DOI inspected the four FWC facilities directly run by DHS, all Tier II shelters:
Catherine, Auburn, Flatlands and Jamaica.61 DOI observed that these Tier II shelter facilities were, on the
surface, well-maintained and clean, but on closer review, found that these facilities were operating with
various FDNY and DOB violations,62 many of which involved significant issues regarding egress,
maintenance, fire protection systems, and occupancy. For example, two of the four buildings, Catherine
and Auburn, did not have proper Certificates of Occupancy (“CO”),63 which document the legal use and/or
occupancy of a building. Flatlands did not have a CO at all.
After DOI determined during the initial round of inspections that one third of the FWC DHS-run
sites it inspected had CO discrepancies, the second round of inspections focused on buildings identified as
having potential CO issues, to determine whether these issues impacted the safety of the facilities.
Additionally, DOI sought to identify whether other potential violations correlated to a building having an
improper CO.64
In this second round, DOI also set out to compare maintenance of the different shelter types. DOI
concluded that many of the maintenance issues involve privately-owned buildings not being properly
maintained by their landlords, the landlords not correcting open violations, and the landlords not informing
DHS and, in some cases, the shelter providers, of these violations. DOI also found a clear disparity in
quality between the buildings with on-site social services (Tier II buildings and hotels) compared to cluster
sites, which DOI concluded to be substandard.
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Based on these findings, on its third round of inspections, DOI targeted buildings with numerous
criminal summonses65 from FDNY, “Class 1” hazardous violations66 from DOB, and numerous HPD
violations. For both the second and third round of inspections, DOI went to facilities in the Bronx and
Manhattan. During the fourth round of inspections, DOI used the same criteria listed above, inspecting
buildings in Queens and Kings Counties. Among the 25 shelters inspected, 621 City violations were issued.
The findings are detailed below.67
B. Poor Shelter Conditions with Insufficient DHS Oversight
1.

Cluster Sites are Poorly Maintained, Lack Adequate Security, Provide
Inadequate Social Services and Have Little DHS Oversight

While there are challenges, some significant, with all the shelter models, the inspected clusters
were found to be the worst maintained, the most poorly monitored, and to have provided the least adequate
social services to families. While, ideally, clusters could provide a useful and unique purpose in that they
house large families, usually in two-to-three bedroom apartments, DOI investigators observed these
buildings to be run down, filthy, and often riddled with rats, mice and/or roaches. Moreover, security was
non-existent. Complaints from clients about all the cluster buildings inspected by DOI concerned client
safety, longstanding disrepair of the units, and roach and/or rat infestations. In many of the apartments DOI
inspectors witnessed roaches crawling on the walls, fly traps completely covered with flies, chipped paint
throughout the units, and holes in the corners and under the sinks, allowing rats and mice access.
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Figure 1: BEDCO Cluster. East 174th Street, Bronx. Pictures
submitted to DOI from a client complaining of the many
rats and/or mice caught in the apartment (right).
Although DOI did not witness the vermin at the time of the
visit, inspectors did observe the huge hole under the sink
where the vermin had access into the apartment (above).

In four of the five cluster buildings DOI inspected, DHS clients comprised more than 50% of the
population (with the remainder being private tenants with private leases). The DHS shelter residents in
these buildings had numerous complaints regarding safety, lack of adequate security, and constant security
guard turnover. Residents in the cluster sites are often not required to sign in and out, as required. At the
East 174th Street location, when DOI entered, the front door was unlocked and there was no security. At
Lafayette Avenue, the tenants also reported loitering in the hallway, gang activity inside the building, and
a recent shooting inside the building. A criminal activity check of this building confirmed shootings in 2013
and 2014. The residents stated that while NYPD was on site, there were no concerns, but once the officers
stopped patrolling the building, the clients became afraid for their safety. At Kings Highway, Brooklyn, a
contracted cluster site, there was no security in the lobby, and the front doors were unlocked at the time of
the inspection. During the DOI inspection, DHS clients stated that security staff only work in the evening,
and are not stationed in the lobby, but on the fourth floor. Clients are expected to log in themselves, without
staff oversight, to indicate that they are sleeping at the shelter. Many clients complained that they do not
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leave their apartments in the evening because the building is unsafe. A criminal activity check of the
building revealed over 100 complaints to the NYPD in the past two years, many of which included felony
assault, grand larceny, and burglary. During the inspection, DOI witnessed litter in the stairwell leading
from the lobby to the apartments, full garbage bags in front of some clients’ doors, graffiti, and exposed
electrical wiring.

Figure 2: Brooklyn Acacia Cluster. Kings Highway, Brooklyn. At the time of the inspection, one elevator was broken and stuck on the sixth floor, the
other had a large puddle of urine on the floor. The broken elevator was not locked or blocked off in anyway so that anyone, including a child, could
access it (left); broken window in hallway of the top floor. Glass remnants were left on the window sill (right).

Additionally, many residents complained that the social services offered were lacking and were not
providing them with the necessary tools for them to leave the shelter system.68 DOI spoke with residents
who had been living in these cluster site apartments for two to three years, some even up to five or six. The
clients at East 174th Street in the Bronx reported that there is no on-site staff and they must travel two and
a half miles to Southern Boulevard to speak with a caseworker or to request repairs. At Lafayette Avenue,
also in the Bronx, the only caseworker mentioned by residents assigned to the building resigned about two
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weeks prior to DOI’s inspection and had not been replaced. The residents did not know where, how, or to
whom to address complaints.69
DOI’s review of the two MTEs for 2013 performed on the Bronx Neighborhood Annex Cluster
program70 further confirmed the discrepancies clients reported in social services in clusters as compared to
other shelter types. The MTEs’ overall finding in its social services reviews was “poor,” and DHS criticized
the program for its continued decline in performance, inadequate staffing levels to keep up with increased
capacity, and inadequate managerial oversight.71 The MTEs were conducted for two periods in 2013:
January through June and July through December. For the MTE covering the period from January through
June, 40 case files were randomly selected for review. Of those 40, only 13% had their bi-weekly
independent living plans (“ILP”s) completed on time and only 10% of the cases showed progress to
permanency on the ILP forms. For clients who were “housing-ready” and able to search for permanent
housing, the case files did not contain the mandatory apartment checklist forms as required by DHS, or any
proof of housing search efforts. In the second MTE covering the period, from July through December, this
program was again cited for its lack of adequate social services. The review by DHS found that only 34%
of the 41 case files reviewed contained up-to-date information, and only 8% presented a clear picture of the
clients and their service needs.
Although a cluster program consists of multiple buildings, a program only receives two MTE
evaluations a year, and most buildings are not physically inspected as part of the MTE evaluation. Of the
21 buildings72 in the Bronx Annex cluster, for example, no apartments in four buildings were included in
the Apartment Fitness Review, and the few apartments in the eight buildings that were inspected were
looked at only once within 2013. The consequences of failing to inspect a number of the buildings in a
cluster, potentially failing to inspect a particular building at all in the course of several years, could be
devastating.
The Tinton Ave cluster building in the Bronx was not seen during an MTE at all in 2013. In April
2014, the building was the site of the death of a four year-old boy who was known to the Administration
for Children’s Services (“ACS”),73 and whose cause of death is still undetermined.74 The building was
12

reported to be in deplorable condition at the time of his death. Despite prior warnings about this cluster
program being inadequate for families known to ACS,75 DHS placed the boy’s family in the cluster in
August 2013.
During DOI’s joint inspection of the building on May 1, 2014, FDNY issued 23 violations and
DOB issued three violations against this building. All three violations DOB issued are classified as Class
1-hazardous.76 DOI observed the building to be filthy, badly maintained and with garbage in the common
areas. The security guard at the front door indicated that it was her first day on the job. An interview with
the security guard revealed that she only kept logs of incidents and did not log people in and out as required.
DOI observed people going in and out of the building without signing in or out. The resounding complaint
of clients in the building was a rat infestation.77 During its inspection, DOI observed a dead rat in an
apartment. It was reported that it had been dead for two days and, indeed, DOI inspectors found that the
decaying smell permeated into the hallway outside of the apartment. The client told DOI that he informed
the superintendent, but that the super had not removed it. Four children resided in that apartment.

Figure 3: Bronx Neighborhood Cluster Annex.
Tinton Ave, Bronx, 1st Floor Apt. Dead rat found
in a first floor apartment. Four children reside in
the apt with two adults. DOI had the
superintendent, who was aware it was there,
remove the rotting carcass that had been in the
apartment for two days.
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Another building within the Bronx Neighborhood Cluster program located at Lafayette Avenue
was similar to Tinton Avenue – dirty and poorly maintained.78 On the date of the DOI inspection,
investigators observed that the front door to the building was unlocked and allowed free entry.79 The smoke
detector in the building hallway was hanging off the wall and appeared to be broken.80 There was a security
guard posted at the head of the first flight of stairs in the building, with a camera monitoring the bottom of
the stairs. However, the camera did not capture the entire corridor, but just the front door, leaving the side
of the vestibule unmonitored. The security officer stated that persons often hide in this unmonitored area.
One client of this building explained that she lived in her shelter unit with her six children for nearly
six years. Her living room was completely devoid of furniture. If the family had been in a Tier II facility,
Part 900 would require that “living rooms, sitting rooms, lounges and recreation areas must be furnished
with tables, chairs, lighting fixtures and other equipment appropriate to the size and function of the specific
area.”81 If the family were in a DHS hotel, statute would require “furniture necessary for daily living,
including but not limited to tables, chairs, beds, and cribs shall be in each room.”82 Clusters with contracts
provide for client furniture such as a futon sofa, bunk bed (including mattress), crib, dresser, tables, and
chairs.83 This building, though, had no contract and was not subject to Part 900. But DHS should hold
providers of cluster facilities to uniform standards, and the clients in this facility should not be provided
any less than clients in hotels or Tier IIs.

Figure 4: A cluster resident’s empty living room (left). According to the resident, the caseworker and the superintendent took all
the furniture from the apartment and she did not know why. Additionally the resident’s radiator was uncovered and protruding
from the wall, easily accessible to her six children (close-up, right).
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The same client also explained that there is inconsistent electricity in the apartment and that recently
she had no electricity in her apartment for three days. She stated that some repairs that were started were
not completed and described the management as non-responsive, a recurring sentiment for many residents.
Although her apartment has multiple rooms, the client stated that the family did not sleep in one of the
bedrooms because it was roach-infested, and added that the roaches lived in the doorframes in the unit as
well.

Figure 5: A cluster resident’s
bedroom that is not slept in. She
told DOI that roaches crawl in
through the crack in the wall.

Figure 6: There were not enough beds in the same resident’s unit (three beds for seven people) and some were
broken.
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Despite being criticized in its 2013 MTEs for its continued decline in performance, inadequate
staffing levels to keep up with increased capacity, inadequate supervision and/or managerial oversight,
general overall maintenance concerns of the buildings and failure to properly monitor ACS-involved cases,
this non-contracted program received $8,387,507.33 for Fiscal Year (“FY”) 2013 and $8,782,379.68 for
FY 2014 to house approximately 400 homeless families, in addition to the landlord receiving rental
payments from non-DHS clients. Additionally, a check with the Department of Finance (“DOF”) and the
Office of Administrative Trials and Hearings (“OATH”) revealed that all three cluster locations DOI
inspected had outstanding fines for City-issued violations: $11,910 at Lafayette Ave, $26,300 at East 243rd
Street, and $26,400 at Tinton Avenue.84
As Table 1 illustrates, during DOI’s inspections, 223 FDNY, DOB, and HPD violations (47 DOB,
55 FDNY, and 121 HPD) were issued for the five cluster apartment buildings. Many of the buildings were
cited for the same serious issues: obstructed passageways usually from bags of garbage; locked exits;
missing or non-functioning smoke and carbon monoxide detectors; failure to maintain record of fire
extinguisher testing; defective window guards; broken floor tiles; chipped paint; nuisance of roaches, rats,
and mice; water damage; mold; and, work without a permit. 85
Cluster

ADDRESS

Number of Violations
Issued By Agency

DATE

DOB
BRONX
NEIGHBORHOOD
ANNEX
BEDCO (Bushwick
Economic
Development Corp.)
BK ACACIA
CLUSTER
BRONX
NEIGHBORHOOD
ANNEX
BRONX
NEIGHBORHOOD
ANNEX

FDNY

Total
Number of
Violations

Contracted

HPD

Lafayette Ave, BX

7/9/14

7

8

53

68

N

East 174th Street, BX

7/9/14

6

8

42

56

N

Kings Highway, BK

8/19/14

14

8

26

48

Y

Tinton Ave , BX

5/1/14

4

23

N/A

27

N

East 243rd Street, BX

6/5/14

16

8

N/A

24

N

47

55

121

223

Total:

Table 1: The number of city violations issued at each cluster site by each agency during DOI's joint inspection. HPD did not
accompany DOI for two of the locations.
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The five cluster buildings inspected are part of three different cluster programs, one of which, the
Brooklyn Acacia Cluster, is contracted. The Brooklyn Acacia Cluster has 15 buildings that shelter 216
families. The Bronx Neighborhood Annex, non-contracted, has 15 buildings that house 178 families. The
BEDCO Bronx Cluster, also-non-contracted, has 39 buildings that house 390 families. These 784 families
are relegated to living in buildings with open City violations86 while the landlords continue to earn the same
amount of money for them. According to DHS, the average nightly rate for an apartment in a cluster
program is $81.71 ($2,451 monthly).87 Brooklyn Acacia’s contract rate, which includes both rent and social
services, was $104.17 per family per night ($3,125 monthly).88 The average rent for buildings in the same
neighborhood as the five clusters reveals rents of $528, $725, $858, $950, and $1200 a month.89 Based on
this comparison, the City is paying two to three times market rate for these substandard living conditions.
DHS plans to reduce the use of cluster sites, and is now including cluster sites in the RSRI process.90
Both of these measures are important steps in improving the safety and conditions at locations where DHS
clients reside. Timely implementation of these plans is critical. However, as DOI’s recommendations below
detail more fully, DHS also needs to provide increased security and on-site social services for the families
that require it, and must mandate contracts, and establish and implement financial consequences in contracts
for all cluster sites.
2.

Hotel Shelters Require Improved Conditions and Enforced Standards

The hotel shelters are also in need of increased vigilance by DHS. Although onsite services at
hotels are not provided to the extent they are at Tier IIs, there is more onsite staff at a hotel than a cluster.
Upon entering a hotel, there is security in a reception-type space, where people log in and out. Case workers
have an onsite office where they meet and are available to residents. The hotels vary in size and condition.
Most are former Single Residence Occupancies (“SRO”s) that have private bathrooms and may contain
some form of in-room cooking unit such as a stovetop range. However, some hotels were previously
residential buildings with multiple bedrooms. Three of the hotels observed were multiple family dwellings.
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These tended to be in worse condition than the SRO-style units. Unlike clusters, the hotels consist entirely
of DHS clients.

Figure 7: Mike's House (hotel): A 5th floor apartment. Evidence of mold in the bathroom (left): exposed heating pipe in the resident's
children’s room (right). The exposed portion would be reachable by the children (ages 3, 5, and 7).

A recurring complaint at the hotels was the infestation of rats and mice, despite monthly and
sometimes weekly extermination. Units ranged in levels of disrepair. There were visible holes in the walls
close to the floor where the mice were entering. One apartment at Mike’s House that was adjacent to an
alley had a particularly vexing vermin problem, and the client indicated that the day of the inspection –
about which DHS had advanced notice – was the first time the superintendent had cleaned that area in
months. 91
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Figure 8: Mike’s House (hotel): Dead mouse in a drawer of one of the units.

Figure 9: Mike’s House (hotel). Severely chipped paint and water damage in
the public hallway.

It was also clear during the DOI inspections that the superintendent at Julio’s Family Place was
cleaning and making repairs because of DOI’s pre-announced presence, which many of the residents
confirmed.

Figure 10: Julio’s Family Place (hotel). Superintendent fixing loose stairwell bannister
after inspectors brought it to his attention (left): DHS was aware that DOI would be
inspecting this location and most residents confirmed that the superintendent was
painting because of the inspection (right).
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The SRO-style hotel shelters appeared better maintained than the more residential hotel shelters,
but the DOI inspection yielded concerns regarding the size of the rooms and the heat. The rooms house up
to two adults and two children. Many of the residents were pregnant women and/or women who had just
given birth. In some rooms, the bunk beds and the cribs provided by the facility blocked the windows to
the fire escape, but because the rooms were so small, there was no other way to configure the furniture. In
addition, many of the residents were told by shelter staff that without a diagnosed medical condition and a
doctor’s note, air conditioning is not permitted, even if the residents could provide their own unit. Shelter
staff reiterated this policy to DOI investigators.92 Given the room size and lack of ventilation, since many
units had only one window, the rooms could become extremely hot, which was very evident during DOI’s
inspections.
Residents in all SRO-style facilities also reported vermin and told investigators that staff respond
slowly to their complaints and as a result, most issues take weeks to address, if at all. Some of the units had
visible signs of disrepair, such as cracked floors and walls. The major complaint from residents appeared
to be broken ranges and/or missing or broken furniture.
As Table 2 demonstrates, of the nine hotel facilities DOI inspected, at that inspection, DOB, FDNY,
and HPD collectively issued 168 violations on the buildings (63 DOB, 65 FDNY, and 40 HPD). Violations
included but were not limited to obstruction of egress, work without a permit, basic maintenance of the
building involving plumbing and electrical equipment and wiring, non-working fire alarm system, no fire
guards in the building, failure to provide fire safety guides to building occupants, failure to provide
sufficient portable fire extinguishers, failure to maintain carbon monoxide and smoke detectors in working
order, broken floor tiles, chipped paint, and mold.93 These serious violations existed despite passing RSRI
scores for each facility at approximately the same time as the DHS inspections. Table 2 also lists the passing
RSRI scores each facility received despite multiple violations being issued at every location during the
subsequent DOI inspections, further echoing the lack of DHS follow-up of its facilities and need for a more
accurate scoring system.
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Hotels

DATE

DOB
KINGSTON
FAMILY
RESIDENCE
FRANT HOTEL
LINCOLN
ATLANTIC
ELLINGTON
HOTEL
MIKE’S HOUSE
AND MIKE’S
HOUSE ANNEX
PING HOTEL
KING’S INN
JULIO’S FAMILY
Total:

Total
Latest RSRI
Number of
RSRI Date
Score
Violations

Number of Violations
Issued by Agency

FDNY

(70 is
Passing)

HPD

8/19/14
7/8/14

8
7

13
13

9
8

30
28

80
77

7/23/14
4/22/14

8/20/14

6

8

13

27

77

8/7/14

7/8/14

7

15

3

25

76

3/24/14

15
3
9

5
10
1

N/A
2
5

20
15
15

76
70
80
80

7/11/14
7/31/14
4/24/14
7/15/14

8

0

N/A

8

72

7/16/14

63

65

40

6/4/14
7/8/14
8/20/14
6/5/14

168

Table 2: The number of city violations issued at each hotel by agency during DOI's joint inspection and the date and score of the facilities’ RSRI.
None of the hotels are contracted. HPD did not accompany DOI at two of the locations.

Although 100% of the hotel shelter population is DHS clients, none of the hotels is contracted,94
depriving DHS of the possibility of any contract enforcement mechanism. According to DHS the average
rate per night per family for the hotel is $94.70 ($2,841 monthly). The City is paying this amount for
families of up to four people to live in one room with a bathroom and kitchenette. Two of the eight hotels
have extensive outstanding fines for City-issued violations: $191,156 at the Frant Hotel and $45,277 at the
Ellington Hotel.95 Unless these facilities are brought under contract, where DHS requires penalties in the
contracts for breaches and uses the powers of the law to enforce contract breaches, DHS will be unable to
adequately protect shelter residents in hotels. As DOI recommends, until such time as these facilities are
under contract, DHS should devise an alternate enforcement mechanism, through policy, for providers that
do not adhere to safety and health requirements. This mechanism can include withholding payment for
services and/or working with other City agencies to ensure that fines for City issued violations are collected.

21

3.

Tier II Shelters Pose Significant Challenges

The Tier II shelter facilities presented their own challenges, but the DOI inspection revealed them
to be the best-equipped shelters that provide residents with the most services. These facilities tended to be
better maintained and the clients had the least complaints. While some of the Tier II facilities also had issues
with vermin, occasional leaks, and slow response time from staff for apartment-specific issues, overall these
buildings presented the least openly visible issues to DOI investigators. Nonetheless, serious problems
persisted beneath the surface. As Table 3 demonstrates, of the 11 Tier II facilities DOI inspected, at the
inspections, DOB, FDNY, and HPD issued 230 violations (92 DOB, 86 FDNY, and 52 HPD). As with the
hotels, all these facilities also passed their RSRIs.

Tier II

DATE

DOB
REGENT
FAMILY
RESIDENCE
HELP 1
HAMILTON
PLACE HOTEL
BRIARWOOD
LIBERTY
FAMILY
RESIDENCE
BRIDGE HAVEN
FLATLANDS
CORONA*
LIFE
AUBURN
JAMAICA
Total:

Total
Latest RSRI
Number of
RSRI Date
Score
Violations

Number of Violations
Issued by Agency
FDNY

(70 is
Passing)

HPD

6/4/14
8/19/14

19
9

16
8

N/A
15

35
32

72
74

5/14/14
6/18/14

6/5/14
8/20/14

21
10

10
8

N/A
12

31
30

75
79

4/2/14
4/16/14

8/19/14
7/9/14
4/22/14
8/20/14
4/22/14
4/22/14
4/22/14

2
5
13
4
4
3
2

16
5
5
0
9
6
3

5
9
N/A
11
N/A
N/A
N/A

23
19
18
15
13
9
5

75
78
77

5/29/14
6/12/14
8/27/14

74
77
77

5/20/14
6/13/14
4/4/14

92

86

52

230

*Corona was mistakenly labeled in DHS' system as a cluster and therefore did not receive an
RSRI.
Table 3: The number of city violations issued at each Tier II by agency during DOI's joint inspection and the date and score of the facilities’ RSRI. All of
these facilities are contracted. HPD did not accompany DOI at six of the locations.

One major problem identified at the Tier II inspections was that many buildings had improper
Certificates of Occupancy (“COs”) or none at all. According to DOB inspectors, this is relevant because
22

when the occupancy or use of a building is changed, the building may require additional fire protections
such as a sprinkler system, a fire door with an increased fire resistance rating, installation of fire escapes, a
widened corridor width, and additional exit doors. This all depends on the new occupancy and the new Use
Group (“UG”). If the CO is not consistent with the building’s use, then crucial protections could be lacking.
Specifically, seven of the eleven facilities held improper Certificates of Occupancy (“CO”) 96 for
the buildings’ current use as a shelter. At the time of the inspection, the CO for Catherine was for a school,
its prior use, and the CO for Auburn was for a hospital, its prior use. Flatlands, which is a City-owned
building and operated by DHS, had no CO at all. While it had previously been issued several Temporary
Certificates of Occupancy, (“TCO”s), its last TCO expired 16 years ago, in 1997. DHS applied for a DOBissued Letter of No Objection (“LNO”) 97 to use Flatlands as a family shelter, but it was denied in 2009. At
that time, DHS was informed by DOB to either obtain a new TCO or a permanent CO. However neither
occurred, nor were any subsequent applications made, by the time DOI inspected. Another residence, Help
1, had a CO for an eight-family dwelling, but the facility houses up to 191 families. Briarwood’s TCO
expired in 1994. The CO for Regent indicates that there should be apartments and hotel rooms on floors
two through 17. However, some of the apartment units were illegally converted into offices and the second
floor was illegally converted to a daycare,98 which also implies that work for these conversions was
performed without a properly issued permit by DOB.99
Despite the fact that these Tier II facilities routinely passed their RSRIs, serious safety-related
violations were issued to each facility at the DOI inspections. For seven of these facilities, DOI’s inspection
occurred after DHS performed its latest RSRI for that facility, when the facility passed its inspection. Yet,
violations were issued at all DOI inspections. For example, numerous fire violations in the following
categories were issued at the inspections:


Failure to provide and/or maintain required portable fire extinguishers, fire hoses or other portable
fire extinguishing devices;



Failure to provide and/or maintain required signs, postings, notices, and/or instructions;
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Failure to provide required means of egress from, any premises or part thereof, free from
obstructions or impediments, including overcrowding by reason of the presence of persons in
locations that obstruct or impede egress, and/or failure to maintain means of egress;



Failure to provide and/or maintain fire protection systems, including sprinkler systems and other
fire extinguishing systems, standpipe systems, fire pumps, fire alarm systems, and/or other devices,
and equipment associated with fire protection systems;



Failure to provide, protect and/or maintain a required door or window, including fire-rated doors,
self-closing doors, access doors, or fire-rated glass; and,



Failure to conduct a required initial or periodic inspection or test of any device, equipment, system,
facility or premises.
Regent, a City-owned facility, provides a glaring example of DHS ignoring known, dangerous

violations. DHS had identified seven life safety hazards in its May 14, 2014 RSRI, but gave the facility a
passing score of 72.100 The results were sent to the shelter director on May 21, 2014 with a CAP due within
30 days and an earlier response due by June 7, 2014 for the seven life safety hazards cited.
DOI’s inspection of Regent occurred on June 4, 2014. All of the seven hazards previously
identified by DHS still existed and were cited as violations at the DOI inspection.101 Despite the inspection,
Regent’s CAP was not submitted when due. DHS followed up with the facility on July 7, 2014 about the
overdue CAP. Regent finally submitted a CAP on July 16, 2014, stating that the issues were either corrected
or still due to be corrected. Despite the fact that the CAP contained future “to be completed” dates, DHS
required no further action and considered all items addressed.
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The worst condition referenced in the Regent RSRI (but not labeled as a life safety item) and
witnessed at the DOI inspection involved a stairway in the building that was literally falling apart and
dangerous to walk on – the treads were so rusted away that it was declared by DOB at the DOI inspection
to be an unsafe means of egress. Residents stated that it was common practice for residents to not use this
stairway, leaving only one functional means of egress for approximately 140 families.

Figure 11: Regent Family Residence Stairway A: severely corroded and rusted stairs. Visible large holes (bottom left).
The DOI inspection resulted in fire guards being placed at the stairs 24 hours a day.

The damage was so extensive at the DOI inspection that both DOB and FDNY considered ordering
the building immediately vacated. Ultimately, the resolution was to order 24 hour-a-day fire guards –
people hired to physically block the stairway – to regulate traffic in that stairway in case of fire.102 DHS
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was required to immediately submit plans to DOB and begin repairing the stairway. In the interim, the cost
to DHS for the fire guards came to a total of $637,258.34 for the period of June 5, 2014 until September
28, 2014.
DHS had been aware of this hazardous stairwell since 2012, when a DHS-hired consulting firm
assessed some of the shelter facilities. At that time, the consultant found serious life and safety issues and
Code violations at the shelter, including this one, which required immediate resolution. Aside from
recommending repair of the stairs, the consultant also noted stairway doors that were not fire-rated,
handrails in the stairwell being damaged, exhaust shafts being misused, access doors not being up to Code,
electrical problems that caused life safety issues, emergency and exit lighting not being up to Code, and a
fire alarm system not being fully functional. At the time of the 2012 assessment, the estimated cost to
remediate all of these dangerous violations was approximately $3,865,000.103 In March 2013, the consulting
firm was asked to re-assess the site and discovered that the condition of the stairwell had deteriorated to the
point where it required a full replacement of the entire stairwell. At the time, DHS sought funding for this
project but was informed it could not use capital funds, and thus, DHS began the procurement process to
engage a private vendor. This building is under DHS control, as it is City-owned, and yet the stairwell had
been left to rot for years despite DHS inspectors witnessing and documenting the deteriorating condition
over that time.104 After DOI’s inspection, DHS then sought and obtained an emergency declaration from
the Comptroller permitting it to procure an emergency contract and immediately began fixing the stairway,
which alone is costing DHS over $750,000.105 According to DHS, DOB approved the structural work for
the stairwell and allowed the stairs to be reopened on 9/26/14.
Although the Tier II facilities provide the best services and the safest conditions, DHS must still
ensure basic safety and maintenance. Passing RSRI scores are clearly not a true reflection of a shelter’s
condition, as evidenced by the 211 City-issued violations that occurred during DOI’s inspections. The
average cost per family per night at a Tier II shelter is $110.76, or $3,322.80 monthly. With 7,497 families
in Tier II shelters, DHS is paying shelter providers on average $24,905,034 monthly. DHS should be
ensuring that City funds are providing facilities and services that abide by its standards.
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IV.

Conclusion
Although DHS is performing its inspections regularly and documenting its findings, it lacks

enforcement and urgency in requiring repairs, even when the tools for enforcement exist and even when
conditions endanger residents. At its worst, DHS is turning a blind eye to violations that threaten the lives
of shelter residents. Of the 25 buildings inspected, DHS had conducted recent RSRIs on 19 of them.106 All
19 facilities (nine Tier IIs and ten hotels) received a passing grade.107 Of the 19, six were deemed “Needs
Improvement”108 and one was “Unsatisfactory”109 and yet still received a passing RSRI score. Of those
RSRIs that were declared to be “Satisfactory,” the facilities passed despite DHS finding 47 life safety
hazards across ten buildings. Nine buildings had a total of 104 unsatisfactory scores listed in the reviews.
In many instances, the life safety hazards found in the RSRIs directly corresponded to FDNY and DOB
violations issued at DOI’s inspections.110 CAPs were required in all instances, but were received in only
approximately 57% of cases. In all cases, CAPs had future dates for which certain issues would be resolved.
Serious issues that remained unresolved at the time of the CAPs included non-functioning carbon monoxide
detectors, expired fire extinguisher tags, and fire panels in “trouble” mode. Although the contracts for Tier
II and cluster programs detail maintenance and repair obligations for the providers, there are no provisions
for financial consequences when building related issues are not corrected,111 and in fact DHS fails to follow
up.
DHS is aware of the conditions present in its current shelter system but historically has not been
able to implement long-term, systemic and lasting reforms. Too many persistent problems – locked exits,
obstructed passageways, non-functioning smoke and carbon monoxide detectors, and rodent infestations,
to name some egregious examples – are downright dangerous. But these serious life safety concerns cannot
be left to chance. DHS can and must immediately begin to devise a plan to correct the deficiencies in its
emergency shelters and must provide safe and adequate homes to the over 12,000 homeless families that
need shelter.
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V.

Findings and Recommended Reforms
Below are DOI’s findings of internal management weaknesses and related recommendations to

build a plan for negating those weaknesses, deterring future building neglect and mismanagement, and
keeping families safely sheltered. Also included is DHS’ response to each of the recommendations and the
actions DHS represents it has already taken to address these issues.
FINDING#1: Lack of contracts, and failure to enforce existing contacts, impede DHS’ ability to
ensure that providers of shelter facilities maintain and repair their facilities even after potentially
life-threatening deficiencies are noted. Additionally, the inadequate array of family shelter housing
to meet capacity needs adds further difficulty for DHS to ensure shelter providers comply with
contract requirements.


Within the family shelter system, none of the 48 hotels used as shelters have written contracts and
seven out of the 16 cluster sites also operate without contracts. Three of the approximately 97 Tier
II sites also hold no contracts. DHS is losing an important enforcement tool by ignoring the
procurement contracting process and its protections. There is no legal accountability without
contracts.



For all the non-contracted sites, the shelter operators simply submit monthly invoices to DHS for
payment. For Fiscal Year 2013, DHS’ expenditures for non-contracted FWC shelters totaled
$108,513,389.06 – a high price to pay for housing that is too often substandard.



Even for sites that are contracted, DHS does not enforce the terms of the contracts, and the contracts
themselves provide no practical enforcement mechanisms nor any consequences for contract
breaches.



According to DHS, it plans to bring in new shelter capacity only through the City’s procurement
process, through contracts, and to evaluate which non-contracted sites should be put to contract.112
DOI supports this initiative.
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RECOMMENDATION #1A: Within the next six months, DHS should create a three-year plan to
negotiate and execute contracts with all providers and owners who provide shelter housing to NYC’s
homeless family population.


DHS’ failure to enter into written contractual arrangements with the majority of shelter providers
has compromised DHS’ leverage to ensure that the providers adequately maintain their buildings,
repair dangerous conditions, provide safe entry and egress and provide acceptable living conditions.
While entering into contracts with the vast majority of shelter providers is not something that will
occur overnight, and will require combating market forces that give landlords great leverage, DHS
should immediately devise a plan to bring the providers into contractual relationships over the
course of time in order for DHS to effectively implement proper enforcement mechanisms.



The plan should set a series of aggressive yet reasonable timetables (i.e., Tier II sites currently
without contract will have executed contracts by June 2015; the hotels used as shelters by DHS will
be contracted under a timeframe where there is a set increase in the number or percentage of hotels
contracted over the course of three to five years; the cluster sites should get a separate schedule).
The plan should also identify persons responsible, and there must be a plan for the DHS
Commissioner and DOI to review progress regularly.

Agency Response: DHS agrees with the recommendation that it bring non-contracted facilities to contract,
as the lack of contractual agreements hinder the Agency’s ability to hold providers fully accountable for
quality social services delivery and maintenance of the physical plant. To address this situation, DHS is
taking the following actions:




All non-contracted facilities have been evaluated by DHS program divisions and by the Agency’s
Maintenance & Repair (M&R) unit to assess both the quality of current social services that are
being provided as well as the physical conditions of each site to determine the viability of bringing
these sites to contract. The Agency will then:
o Bring viable non-contracted sites to contract;
o Within three years, eliminate non-contracted sites that do not meet programmatic and
physical plant thresholds; find clients who are affected acceptable alternative housing;
The Agency expects to have all viable non-contracted shelter facilities in the contracting process
by the end of FY 2015 and have all contracts signed and registered by the end of Calendar Year
(“CY”) 2015.
o In November 2014, OMB approved funding for DHS to proceed with the contracting
process for the viable sites.
o The RFP process has already been initiated.
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RECOMMENDATION #1B: DHS should incorporate and commit to enforcement mechanisms that
have clear consequences into all new shelter contracts.


Within the contracts themselves, DHS should require provisions that mandate that shelter providers
will fix deficiencies in their buildings that are noted by DHS Inspectors and Program
Administrators within 30 days of notice of the deficiency (or, as needed, with shorter timeframes
for emergencies. If the shelter provider fails to make the required repair or fails to fix the noted
condition within the required time frame, the contract should then specify that DHS will order the
repair or fix to be made by city employees, at a cost to be deducted from the rent paid by the City
to the shelter provider. The City must then ensure that the repairs are made within the same
timeframes.



The contracts should mandate that landlords/providers will still be required to provide shelter and
services to the clients despite reduction in payment.

Agency Response: DHS agrees with the recommendation that contracts should be used more aggressively
to hold providers accountable to deliver high quality social services and to ensure that physical plant and
maintenance issues are addressed. To that end, DHS is taking the following actions:


Last year, DHS modified the Corrective Action Plan (CAP) process to require providers to submit
CAPs within 30 calendar days following the date of Routine Site Review Inspection (RSRI),
changing the previous requirement that they be submitted within 30 business days. Making this
change from business days to calendar days has reduced the response time by 1 week.
o All contracts currently require provider agencies to comply with DHS policies and
procedures. DHS is developing a Shelter Inspection Policy and Procedure (the
“Procedure”), and will implement the procedure in March 2015.
o The Procedure will more precisely define life-safety violations and will require that such
violations be corrected within 24 hours of being assessed. Providers will be required to
submit proof that corrective measures were taken in this time frame. This change will be
fully implemented by March 6, 2015.
o Additionally, the Procedure will require provider agencies to submit CAPs within 14
calendar days following any RSRI that has resulted in a failing score at their site.
o DHS will be issuing Notices of Non-Compliance to provider agencies who fail to provide
CAPs within these new timeframes. Failure to respond to the notice of non-compliance
within 5 days will result in the issuance of a Notice of Intent to Disallow/Withhold
Funding.
o DHS Legal Affairs will convene Enforcement Conferences with any agency providers who
have outstanding CAPs or who fail to comply with the Agency’s request for a CAP based
on a failed inspection.
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o





Beginning in February 2015, as part of the contracting process, DHS will review leases
and other site control agreements between provider agencies and landlords to ensure that
they contain repair clauses and have language in them which is consistent with the above
listed standards promulgated in the Shelter Inspection Policy and Procedure.
During the FY 2015 contracting process, DHS will amend contract language with provider agencies
and will modify their budget to specifically fund ongoing maintenance and repair. A contract clause
will be including prohibiting providers from using these funds for non-related agency expenses.
The contract will also provide for disallowances of funds if providers do not properly address
repairs.
The contracts will provide that, if repairs are not made within a specified time frame, DHS will
perform the repair on any City-owned property. For non-City-owned properties, DHS is exploring
its alternatives and investigating whether HPD can perform the repairs not done by the providers.

RECOMMENDATION #1C: As DHS increases its array of available family shelter housing, DHS
should begin the process of canceling housing arrangements with substandard DHS family shelter
providers and transitioning families from those shelters.
Agency Response: DHS agrees with this recommendation and, as part of the process of bringing noncontracted shelter to contract, DHS will be discontinuing the use of shelter stock that does not meet the
Agency’s programmatic and regulatory expectations. Immediate steps were also taken in 2014, including
the following:




DHS inspected all cluster units in the portfolio in 2014 and issued corrective action plans when
needed. Units with deplorable conditions that created life safety risks were removed from the
portfolio.
DHS implemented programmatic changes at the Auburn and Catherine Street shelters and they are
no longer being used to shelter families with children.
DHS continues to review its policies and procedures related to assessing and monitoring the quality
of shelter service being provided by each provider agency, including:
o Assessing the physical condition of the building;
o Assessing the quality and intensity of the social services provided to families;
o Assessing the nature of children’s experience in shelter;
o Assessing the nature of the families’ interactions with each other while in shelter.

RECOMMENDATION #1D: Within the next six months, DHS should create a three-year plan how
it will provide shelter capacity to residents whose housing will be disrupted from DHS’ having to
close noncompliant, substandard shelters:


The plan should establish clear time frames, calculate estimated capacity needs, and identify
persons responsible, and there must be a plan to regularly review progress, including by the DHS
Commissioner and DOI.

Agency Response: DHS is engaging in a multipronged approach to move homeless families into permanent
housing in the community. Through these efforts, DHS hopes to sufficiently reduce its shelter census to the
point that additional shelters for families with children will not be necessary. Specifically, while DHS
opened 23 new shelters in CY 2014 (the majority of which were for families with children), it also put in
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place a variety of tools that are being used to reduce the shelter census including: access to public housing;
additional Section 8 vouchers allocated to families in shelters; and rental assistance programs to exit
thousands of families from shelter. DHS is confident that these efforts will allow the Agency to avoid
bringing on additional shelter capacity for families with children, and instead, create vacancy in the current
system.

FINDING #2: The DHS cluster sites lack security, making residents in cluster locations unsafe.


From all the sites visited and the documents reviewed, it is clear that the DHS cluster sites are by
far the most lacking in security, endangering DHS clients residing there.



Contracted cluster programs are required to provide security.113 Additionally, Part 900 of the
NYCRR requires that supervision includes “surveillance of the grounds, facility and activities of
the residents to prevent theft and resident harm.”114 “[A]ll facilities must have at least one awake
staff person on duty and onsite 24 hours per day [and] a sufficient number of competent staff must
be onsite at all times to supervise, operate and maintain the shelter in a safe and sanitary
condition.”115

RECOMMENDATION #2: Within the next three months, DHS should create a 24-month plan for
all DHS cluster site locations to have 24/7 security personnel on site in each cluster site building.


In order to ensure that the cluster site locations are safe for DHS families, DHS must keep the
buildings safe. It is essential that residents are assured that there is staff available to keep them
safe. Therefore, DHS must ensure adequate security staffing at the cluster site locations, either
through vendor contracts or by staffing the sites using DHS’ own police staff.

Agency Response: DHS agrees that security at cluster sites is an important issue and should be augmented.
Therefore, in the next three months, DHS will develop a two-year plan for addressing security and social
services in its cluster programs. The major issue to consider in DHS’ planning is the fact that many of the
cluster apartments are in buildings which also house private rent - paying tenants. DHS will be discussing
this further with the Law Department to better understand how to address this recommendation to ensure
the propriety of any actions. DHS is also developing a uniform procedure on how to implement and maintain
its Client Responsibility program in family shelters, especially focusing on incidents of Gross Misconduct
that threaten the safety of families, children and shelter staff. While ensuring it meets the needs of its clients,
DHS is pursuing sanctions against adult residents of family shelters who violate shelter rules, in particular,
by engaging in violent behavior against other shelter residents or staff. This initiative was launched in fall
2014.
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FINDING #3: The DHS cluster sites lack readily available services for DHS shelter residents.


From the site visits and documents reviewed, it is clear that the DHS cluster sites lack services
comparable to that offered in Tier IIs and even hotels. Cluster contracts dictate that families should
be receiving ongoing case management to develop “independent living skills identified in the
independent living plan so that the family may obtain permanent housing, including, but not limited
to, providing directly or through referrals supportive social, medical and mental health services,
including but not limited to psychiatric, drug, and alcohol services; assistance in securing
employment assessments, job training and job placement services; advocacy; referral information;
linkages to community based service programs; crisis management; life skills development; and
recreation.”116



As detailed earlier, however, it was clear from DOI’s inspections and in speaking with the clients
that many families are not receiving these type of services. Although some of the clusters are not
contracted, families should not be deprived of the skills and tools necessary to move into permanent
housing because they weren’t fortunate enough to be placed in a contracted facility.



Clusters are underperforming in reaching their placement targets. All facilities regardless of type
have targets for placing the families in permanent housing. The target goal is 18% of that facility’s
capacity measured on a quarterly basis within a fiscal year. As the table below shows, clusters are
considerably deficient in meeting their performance targets as compared to hotels and Tier II
facilities:
DHS FWC Placement Targets: Performance for the Past Two Quarters

Facility Type

FY14 Q3 (% target
achieved)

FY14 Q4 (% target
achieved)

Tier 2

86%

93%

Hotels

84%

90%

Clusters

60%

56%
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RECOMMENDATION #3: Within the next three months, DHS should create a 24-month plan for
all DHS cluster site locations to have casework and services on site in each cluster site building or in
an adjoining building in the cluster.


If the not-for-profit providers cannot provide adequate casework services in their clusters, then
DHS should offset the disparity. Flatlands, Auburn, Catherine, and Jamaica are all shelters run
directly by DHS staff and provide these services. DHS is capable of providing these services to
their clients.

Agency Response: DHS agrees with the recommendation that social service delivery in cluster units needs
to be augmented and strengthened to better match what is currently provided in Tier IIs and Hotels. In the
next three months, DHS will develop a two-year plan for addressing security and social services in cluster
programs. The work related to this began in 2014, and includes, as follows:








In August 2014, DHS dispatched case management teams to all of the cluster sites operated by
Aguila Inc. to conduct client assessments and to ensure that appropriate services were being offered
to families.
In November 2014, DHS conducted case reviews with provider agency staff to review high-risk
cases where child safety was in question. These reviews enhanced dialogue with provider agencies
and promoted critical thinking related to safety factors and risk elements that would result in
increased monitoring of high-risk cases to ensure child safety.
In December 2014, DHS hired and deployed a team of Masters-level Social Workers (Safety First
Teams) to visit families and review cases with high-risk factors.
DHS has conducted targeted visits to various shelters to assess the quality of social service delivery.
Over 20 shelters (including some cluster sites) have been visited to date and during these visits,
staff has been interviewed and cases have been assessed, including interviews being done with
families. As a result of these visits, units have been taken off line, families have been moved to
different shelters where we deemed it necessary, and in some cases child welfare referrals were
made.
Beginning in March 2015, DHS will implement a procedure which requires all sites within the DHS
system to submit an Operational Plan. The Operational Plan must delineate the provision of social
services (employment, housing-search, etc.), staffing models, etc. DHS will approve, modify, and
supplement the plans as necessary. DHS conducted case reviews of all its long-term-stayer families
in its directly-operated shelters to determine their specific needs and to develop pathways to
permanency. That review is now complete. The next round of case reviews are currently in process
for long-term-stay families in provider-operated shelters. The current review will be completed
within the next 90 days.

FINDING #4: There is insufficient monitoring and follow up to ensure that DHS shelters are
operating in compliance with the mandates required to ensure safe and secure facilities.


DHS already has in place two monitoring systems over NYC residences for homeless individuals
and families: the MTEs and the RSRIs. However, there are several flaws in the way these systems
function. Most importantly, there is no repercussion for a facility that fails to make mandated
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repairs as a result of a problem being identified in an MTE or RSRI. While DHS requires
Corrective Action Plans to be submitted, the follow-up ends there. Thus, if a facility is cited for a
problem and does not fix it, at the next MTE or RSRI, it is likely to be cited for the same issue,
with no penalty.


Additionally, the sites know ahead of time when an MTE inspection will occur, giving them
opportunity to mask issues.



The RSRIs never “fail” any facility, giving passing marks to facilities even when they have
numerous outstanding building code and fire code violations.117



Although the RSRIs require review of inspections conducted by FDNY and DOB, as well as other
building violations, there is no evidence that DHS utilizes this information in evaluating their
shelters. Many of the RSRIs indicate that the buildings have FDNY and DOB violations, but
nothing is done with that information. DHS can access DOB’s Business Information System
(“BIS”) database, and yet many of the buildings have violations that have been opened for years
accruing thousands of dollars in penalties. FDNY’s database, FPIMS (Fire Prevention Information
Management System) keeps a majority of its inspection history but it is not accessible to the public.
Additionally, the shelter buildings don’t always have records of the inspections on location. Thus,
the DHS RSRIs are ineffective, and violations are missed or ignored.

RECOMMENDATION #4A: DHS should ensure that all buildings within a cluster program are
included in DHS inspections at least twice a year.
Agency Response: DHS agrees with this recommendation and will implement it through conducting RSRIs
in all buildings within clusters (and has already begun doing so). Since the beginning of 2014, over 1,600
cluster units have been inspected using the RSRI instrument. DHS is also developing a new MTE protocol
which will involve two site visits per year at every DHS facility, including all its cluster programs and
buildings. Between RSRIs and MTEs all shelter facilities, including all buildings in each cluster program,
will be inspected at least annually.
RECOMMENDATION #4B: DHS should reevaluate the RSRI scoring so that the scores are real
and not all shelter facilities pass, despite violations and concerns.
Agency Response: DHS agrees with the recommendation that its RSRI program be strengthened. In 2014,
DHS re-evaluated the scoring methodology and scoring system for the RSRI. The ranges for each score
were modified to improve standards as reflected below.
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Old Score New Score Old Score New Score Old Score New Score Old Score New Score Old Score New Score
<60
<=70
60-69
71-75
70-79
76-80
80-89
81-90
>90
>90
Old
Rating
New
Rating

Unsatisfactory

Needs Improvement

Satisfactory

Very Good

Excellent

non-functional

needs major repair

needs repair

needs minor repair

performs as designed

RECOMMENDATION #4C: DHS should have written policies requiring all shelters to conform to
requirements in Part 900, with the exception of day care and recreation centers if the facility is unable
to conform to that requirement because of size and/or construction requirements.
Agency Response: DHS agrees with this recommendation and in furtherance of the same has taken the
following steps:





DHS will review all family shelter contracts to ensure that all relevant Part 900 requirements are
included within the scope of services.
Beginning in March 2015, DHS will be requiring all family shelter providers, regardless of shelter
type, develop Operational Plans that will describe, in detail, the physical and programmatic aspects
of their shelter and shelter program.
DHS is in the process of creating a Regulatory Compliance Unit’s within the Legal Affairs division.
This new unit will oversee regulatory compliance across all shelters in the DHS portfolio. The
hiring and recruitment process to staff this unit has begun.
DHS will also routinely monitor DOB, HPD and FDNY databases to know whether there are any
violations at any shelter sites and will require provider agencies to address and correct any and all
outstanding violations.

RECOMMENDATION #4D: Using DHS maintenance staff, DHS should ensure that all shelter “life
safety” violations it has previously identified are abated or have repairs in process within the next
three months and subsequently DHS should task its own maintenance staff with primary
responsibility for correcting all life safety violations in shelters.
Agency Response: DHS agrees with this recommendation. To meet these goals, DHS is already reviewing
all RSRI reports, as well as violations in DOB’s violation system and FDNY's violation reports. DHS is
meeting and will be meeting with FDNY on a regular basis as violations go to building owners and landlords
and are not available on a publicly viewed system, as is the case with DOB. From the RSRI reports and
violations from DOB and FDNY, we will have a list of all life safety issues to be addressed in all shelters.
DHS will categorize the life safety issues as those needing immediate repair, medium term repair (via
contractor), or needing a long term repair (capital project). Many such issues are already noted in previous
RSRI reports and have been in letters to providers and landlords requesting corrective action. DHS will also
re-inspect when dangerous life safety issues exist, note if action isn't taken, and follow the process outlined
in on pages 30-31.
Moreover, DHS has conducted an analysis and as a result has sought OMB approval to hire the 19 additional
staff that it determined is required for its inspections unit within M&R. The additional staff will enhance
the Agency’s oversight of its shelter portfolio and ensure appropriate follow-up and follow-through on
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corrective action plans, where required. The hiring of these additional staff will help DHS to expedite these
reviews.
RECOMMENDATION #4E: DHS should partner with FDNY, DOB, and HPD by creating an
interagency working group, monitored by DOI, to ensure that health and safety violations in shelters
are identified and corrected.


FDNY, DOB, and HPD should assign a liaison from each agency to DHS.



DHS, FDNY, HPD and DOB should agree to have representatives of all these agencies present at
DHS site inspections, to ensure a full inspection and that all four agencies share information.
o

Both DOB and HPD are complaint-driven agencies and therefore do not regularly inspect
all homeless shelters. To include them in the inspections will ensure that DHS buildings
are being regularly inspected for potential hazardous conditions.

o


These inspections should be unannounced.

FDNY should make its fire code violations available online at least within its own agency, but
ideally to be shared with DHS and DOI for shelters.
o

In the interim, any City-issued violation to a private owner for a shelter building should
also be sent to DHS and DOI.



HPD and DOB should indicate in the property profiles in their internal databases whether a property
is a DHS shelter.
o

DHS should provide HPD and DOB a list of their shelters.

o

Thereafter, when DOB or HPD receives a complaint regarding a building, the inspector
should check BIS to determine whether the building is a shelter. The agency should then
contact DHS for DHS to send its own inspector to accompany HPD or DOB when
responding to the complaint.



DOI will monitor and review the progress of the working group.

Agency Response: DHS agrees with this recommendation and with the assistance of DOI is working with
each of these agencies to discuss these formal collaborations. DHS monthly coordination meetings with
FDNY have resumed. This recommendation will be discussed with both HPD and DOB and request will
be made for them to enter into MOU’s with DHS by the spring of 2015.
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RECOMMENDATION #4F: DHS should immediately create a position of Internal Compliance
Monitor and staff it with auditors/inspectors who audit and inspect facilities with outstanding
building code and fire code violations.


Working in conjunction with the liaisons from the respective agencies, the Internal Monitor should
obtain lists of open violations and track their progress, i.e. compliance dates, fines, and whether
they are in default.



The Internal Monitor should then examine those buildings with chronic violations and review their
performance data, i.e. average length of stay, placement targets, and complaints by clients.



If those facilities are failing both in maintaining a safe and sanitary facility and in providing
adequate social work, the Internal Monitor should perform a financial audit of that provider and
report their findings to DOI.

Agency Response: DHS agrees with this recommendation and is creating a new Regulatory Compliance
Unit within the Legal Affairs Division. This unit will work closely with the Family Services division and
the Maintenance & Repair Unit within the Administration Division to ensure that corrective action plans
are submitted and implemented in a timely manner, and outstanding issues are brought to closure. To the
extent that corrective actions fail to be implemented or violations go unclosed during the regular review
process, this unit will be responsible for addressing such issues of non-compliance and will use legal,
financial and other tools available to ensure compliance.
FINDING #5: Even City-owned shelter buildings are not penalized, either civilly or criminally, for
unresolved violations cited in DHS shelters.


Currently there is no incentive for the City to fix violations on City-owned property.

RECOMMENDATION #5A: The City should conduct annual publicly available audits of Cityowned shelter care facilities.


Facilities that do not meet standards should be subject to financial penalties.

Agency Response: DHS agrees with this recommendation, and DHS’ Audit Office will lead this work and
begin auditing our City-owned shelter facilities beginning in FY 2016. DHS will assess the capital and
maintenance needs of its city-owned buildings and develop cost estimates for each building. We will
thereafter request funding from OMB to address these needs in the fourth quarter of FY 2015.
DHS is implementing a number of new initiatives that can go far in abating this crisis. DOI supports
these initiatives. But more needs to be done. DOI looks forward to reviewing DHS’ reform plans and its
implementation of the reforms necessary and stands ready to assist in whatever way relevant to this process.
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ENDNOTES
1

A CO verifies that a building has passed a number of inspections as to fire safety, plumbing, electricity, etc., and is
suitable for occupation for a stated purpose.
2

According to DHS officials, Auburn and Catherine will now be used as a shelter for Adult Families only.

3

DHS’ application to use Flatlands as a family shelter despite this expiration was denied in 2009.

4

At the time of the DOI inspections, DHS did not perform RSRIs on cluster sites.

5

See pages 2-3, infra.

6

With the exception of day care and recreation centers if the facility is unable to conform to that requirement because
of size and/or construction requirements.
7

DHS Shelter Census, http://www.nyc.gov/html/dhs/downloads/pdf/dailyreport.pdf. (as of 2/26/15).

DHS defines families with children as “families with children younger than 18 years of age, pregnant women, and
families with a pregnant woman.” NYC Department of Homeless Service, Frequently Asked Questions,
http://www.nyc.gov/html/dhs/html/faq/faq.shtml (last visited Jan. 22, 2015).
8

9

See Appendix A: a letter from DHS General Counsel Mark Neal to DOI dated 10/10/14 and a subsequent letter dated
1/12/2015, detailing DHS’ current reform platform.
10

Commissioner Peters thanks DHS Commissioner Gilbert Taylor, DOB Commissioner Rick Chandler, FDNY
Commissioner Daniel A. Nigro and HPD Commissioner Vicki Been and their staffs for their cooperation with and
assistance in this investigation, with a special thanks to DOB inspectors Ross Hoffman and Michael Geraci and FDNY
inspector Andrew Dushynskiy.
Commissioner Peters gratefully acknowledges the work of DOI’s Office of the Inspector General for DHS, which
conducted this investigation, including Special Investigators Daniela Fernandez, Alexander Dillon, Nils Graham and
Katerina Kurteva, Assistant Counsel Kristin DiFrancesco, Deputy Counsel Christos Hilas, Assistant Inspector General
Bradley Howard, and Deputy Inspectors General John Bellanie, Kim Ryan, and Edward Richards, with assistance
from intern Angela Rodriguez and Legal Fellow Geoff Crary, under the supervision of Inspectors General Shelley
Solomon, John Tseng, and Milton Yu, and Associate Commissioner Susan Lambiase, with important contributions
from Chief of Investigations John Kantor and First Deputy Commissioner Lesley Brovner.
11

Consent Decree, Callahan v. Carey, No. 79-42582 (Sup. Ct., N.Y. Cnty. Aug. 27, 1981).

12

This right is contingent upon an individual meeting eligibility requirements or showing that a physical, mental or
social dysfunction prevents housing. Id. See Christine Robitscher Ladd, Note: A Right to Shelter for the Homeless in
New York State, 61 N.Y.U.L. Rev. 272, 281-82 (1986).
13

Rights and privileges include the right to laundry, telephone, recreation, and the ability to leave and return to shelter
each day and night. Consent Decree, Callahan, No. 79-42582.
Eldredge v. Koch, 98 A.D.2d 675 (N.Y. App. Div. 1st Dep't, 1983) (expanding the City’s duty to provide shelter
to homeless women).
14

15

Boston v. City of New York, et al., No. 08-402295 (Sup. Ct., N.Y. Cnty, 2008) (expanding the right to shelter to all
eligible homeless families with children).
16

According to DHS officials, a Tier II look-alike functions like a Tier II facility except, unlike a Tier II facility, it is
not licensed by the New York State Office of Temporary and Disability Assistance (“OTDA”), usually because it
lacks a recreational center and/or daycare facilities onsite.
“[DHS] shall provide case management services to all persons assigned to stay at the department's facilities or the
facilities of organizations contracting with the department who are either waiting for the department to determine their
eligibility for shelter or are receiving such shelter. Such case management services shall include, but not be limited to,
assistance obtaining (a) medical treatment, (b) federal, state and local government documents including, but not
limited to, birth certificates, marriage licenses, and housing records, and (c) food, medicine and other necessary
17

39

supplies; and shall address issues such as domestic violence, child abuse and mental illness, when needed.” N.Y.
Admin. Code § 21-314 (Lexis 2014).
18

18 NYCRR § 900.2(c)(2) (LexisNexis 2014).

19

According to a list of the FWC Tier II shelters and their contract status as provided to DOI by DHS on 11/14/14.

The name “hotel” is a term applied to a particular building type – generally, a building that was in prior use as a
hotel that DHS converted to shelter use – but may also be used to denote a building with similar facilities. Many of
the “hotels” are single residence occupancies (“SRO”s), but some are also residential buildings similar to cluster
apartments.
20

21

According to a list of the FWC hotel shelters and their contract status as provided to DOI by DHS on 11/14/14.

22

18 NYCRR § 352.3(iv)-(viii) (LexisNexis 2014). (a listing of Code requirements for hotels to operate as homeless
shelter facilities). For example, hotels run as shelters must maintain and inspect the electrical system; maintain
plumbing and plumbing fixtures; maintain and inspect heating, ventilation and air conditioning systems; perform a
regular vermin control program; and ensure that entrances, exits, steps and walkways are kept clear of garbage, ice,
snow and other hazards.
Cluster sites were formerly known as “scatter sites.” Cluster sites are considered a “shelter substantially similar to
a house or an apartment, . . . which includes individual private cooking areas and private bathrooms,” 18 NYCRR §
900.1 (LexisNexis 2014), and are not governed by standards set forth under Part 900. However, the State, through the
Office of Temporary and Disability Assistance (“OTDA”), maintains oversight through DHS.
23

24

According to a list of the FWC cluster programs and their contract status as provided to DOI by DHS on 11/14/14.

The Code applies to “any facility providing shelter and services to homeless families which: (1) shelters ten or more
homeless families; (2) is operated by a local social services district or receives payment from such district for the
provision of shelter and services to homeless families; and (3) is not a hotel or motel, or a facility which provides
families with shelter substantially similar to a house or an apartment, and which includes individual private cooking
areas and private bathrooms.” 18 NYCRR § 900.1 (LexisNexis 2014).
25

For example, every Tier II family shelter must have an operational plan that contains, among other things, “a
certificate of occupancy and building descriptions including type of construction, planned renovations, and room
layouts with dimensions” and “fire safety measures and emergency and disaster plan.” 18 NYCRR §§
900.3(b)(1)(xvii), (xviii) (LexisNexis 2014). The Code also mandates that Tier II family shelters also comply with all
applicable state and local laws related to buildings, construction, fire prevention, plumbing, heating and electrical
systems, kitchen and food service, sanitation and maintenance and health and safety. 18 NYCRR § 900.5 (a)
(LexisNexis 2014). Shelters are also required to keep inspection certificates on premises and available for inspection.
Id. at (b). While the Code does not mandate a specific inspection schedule, DHS must ensure that its family shelters
comply with all City regulations regarding safety, building and fire inspections. Id. The Code also requires that Tier
II facilities conduct and supervise facility evacuations and periodic evacuation drills. 18 NYCRR § 900.11(a)(7)(i-iii)
(LexisNexis 2014). Additionally, Tier II shelters are required to have procedures for admissions and a plan for
providing needed care, services and support of children and families, including ensuring that the children are attending
school. 18 NYCRR §§ 900.3 (b)(1)(v)-(vi), (vii), (ix), and (x) (LexisNexis 2014). Within ten days of placement into
a Tier II facility, families must be provided with a written services plan designed to help the family achieve permanent
housing. Id. at 900.10 (c)(1)(i). The services plan must be reviewed with the family biweekly and revised as necessary.
Id. at § (c)(1)(ii). Residents must also be provided with assistance in locating and applying for adequate housing,
securing necessary supportive and social services programs and any necessary psychiatric and mental treatment. Id.
at § (c)(2)(ii)(b). Child care also must be provided, either on or off-site. Id. at (c)(5). Congregate shelters for homeless
pregnant women must include adequate prenatal and pediatric care. Id. at (d). All facilities must also include, at a
minimum, a sleeping area, access to three meals a day, adequate supervision and health services. 18 NYCRR §
900.2(c)(2) (LexisNexis 2014).
26

27

See Appendix A. According to a letter to DOI from DHS dated 1/12/2015, DHS inspectors are scheduled to complete
initial RSRIs on 48 cluster sites by January 31, 2015. Upon completion of these inspections, approximately 40% of
the cluster units will have been inspected.
28

As noted above, there are no contracted hotel shelters.

40

29

During the inspections DOI interviewed various clients and shelter staff to obtain the procedures for fixing issues
in the building. DOI was informed that clients are to notify their caseworker, the caseworker notifies the building
management, management then corrects the issue usually through the superintendent, unless the correction requires
an outside vendor.
30

See Appendix B. Tier II Contract: Appendix B, Article XII: Emergencies, Safety and Security, and Facility Access.
§ 12.02 Safety and Security.
31

Id. at Article XIII: Environmental Standards § 13.01 Environmental Standards (B).

32

Id. at § 13.03: Operation and Maintenance.

33

Id.

34

See Appendix C: Cluster Program Contract: Part 1: Article 3: Base Services, § (N) Building Management (the
cluster contractor is responsible for “the preventative, daily, corrective, and emergency maintenance of the Facility
and all exterior, interior and structural repairs to the Facility [and] curing all violations and deficiencies issued against
the property after the commencement of the Agreement.).”
35

Id. at § (K) Residential Units and Facility Supervision.

36

Id.

37

Id.

Id. at § (N) Building Management. The Contractor shall also “comply with [DHS]'s violation protocol, a copy of
which shall be provided to the Contractor prior to the commencement of the Agreement.” Id.
38

39

According to DHS, the City has not pursued a breach of contract in court.

40

See Appendix B: a sample Tier II contract; See Appendix C: a sample cluster program contract.

41

The City of New York Office of The Comptroller, Internal Control and Accountability Directives, Directive 24 Agency Purchasing Procedures and Controls (Mar. 14, 2014), http://comptroller.nyc.gov/wpcontent/uploads/2014/03/Directive-24_PurchasingProcedures.pdf.
42

As per DHS, there are no written agreements for non-contracted sites; rather, the shelter operators simply submit
monthly invoices to DHS for payment.
43

Recently, DHS experienced difficulty implementing a rate cut on a non-contracted shelter provider receiving what
DHS has described as well above market rates. According to DHS officials, when the agency announced the rate cut,
Aguila, the provider for the Bronx Annex cluster, argued that there would be insufficient funding to provide social
services to its non-contracted cluster programs, and refused to do so. Then, Aguila agreed that starting October 1,
2014, it would resume social services for the 173 remaining non-contracted cluster units (the others were moved into
an Aguila cluster site with a contract). In October, Aguila stated that it still lacked the funding to provide social
services under the per diem amount. DHS engaged Aguila in a series of meetings to attempt to work those services
into the per diem amount. Unable to agree, DHS is now finalizing plans to connect the 173 families at the Aguila noncontracted cluster programs with a new social services provider. These families are now being provided social services
through Acacia, another NFP provider. Had the rate been set as part of contract negotiations, arguably DHS would
have been in a stronger position to set market rates at the outset.
44

According to DHS officials, in addition to the formal MTE and RSRI, shelter staff at each contracted and noncontracted shelter site are also required to conduct bi-weekly health and safety inspections of each family unit.
Program Administrators (“PA”s) also visit shelter facilities approximately three to four days in a week. Staff at shelters
for families with children are also required to conduct weekly health and safety inspections for residences that are
occupied by clients with an open Administration for Children’s Services (“ACS”) case, have a child under six months
old, or are long-term stayers. (According to the MTEs, long-term stayers are those families that have been in the
shelter system for more than nine months.) Family shelter staff must ensure that all deficiencies noted in these
inspections are corrected. Shelter providers are also required to prepare independent living plans with clients, to
facilitate the clients’ permanent departure from shelter. PAs assigned to a facility review the plans and are supposed
to discuss any issues with the caseworkers.
45

See Appendix D: a copy of the MTE overview sheet describing each category. The eight categories are: Apartment
Fitness Report; Physical Plant Review; Social Services/Program Review & Housing Target Placement Review;

41

Critical Files Review; Staff Appropriateness and Continuity; Food Service Report (where applicable); Security Plan
Report; and Regulatory Compliance/Oversight Audits.
46

According to DHS officials, DHS is requesting funding to implement interim inspections between MTEs. If
implemented, a DHS inspector will perform a follow-up visit 30 to 60 days after the inspection to determine if the
CAP has been completed. Any items that have failed to be corrected will be recorded and a follow-up report will be
send to the shelters. Sites that have scored below Satisfactory (Marginal and Unsatisfactory) will be placed into an
enhanced inspection cycle until their score is above satisfactory for two consecutive inspections. To implement this
initiative, DHS is looking to create a sub-unit for this purpose.
According to a DHS official, the Cluster Inspection Unit within Housing Supportive Services (“HSS”) addressed
certain HPD, DOB, and Department of Health and Mental Hygiene violations; namely, lead paint violations (unit
specific), current vacate orders (unit or building specific), and ongoing comprehensive litigation (building specific)
which HPD had commenced against the landlord. If any of these conditions existed, the Cluster Inspection Unit would
immediately notify Housing Emergency Referral Operations (“HERO”), tracking database for DHS, so that the unit
would be taken offline and the families would be transferred to another unit. At the conclusion of a cluster unit
inspection, the inspector would provide a copy of the inspection report to a representative of both the provider and the
landlord.
47

48

The RSRIs were formerly conducted by the Facility Maintenance and Development (FMD) division.

49

See Appendix A. According to DHS officials, DHS expanded the RSRI process to include cluster-based units in
order to improve conditions and establish standards of what the conditions at the cluster shelters should be.
50

RSRIs are conducted through the use of an 18-19 page form requiring answers to 346 questions falling into the
prescribed categories.
51

This category examines whether the facility is free of dirt, debris, marks and stains.

52

This category identifies broken or worn items, such as water faucets, window screens and guards, light switches
and fixtures, throughout the facility.
53

This category is a review of administrative logs and records that include fire drills, facility violations and inspections
required by the FDNY, DOB, New York State and other oversight agencies.
54

See Appendix E: a sample RSRI sheet which contains the scoring methodology. Scores are based upon an analysis
of the 346 questions, each of which is ranked into one of five scores (excellent, good, satisfactory, needs improvement
and less than satisfactory) and into one of three groups (cleanliness, integrity and management).
55

See Appendix E. An Unsatisfactory is scored when a building, building component or individual item is nonfunctional, or in the case of cleanliness, when dirt, debris or graffiti is discovered in all parts of the facility during the
inspection for the item being scored.
56

The CAP is annexed to the RSRI.

57

Failing is a rating of less than 70.

58

If the facility is City-owned, the provider is still responsible for daily maintenance. However, capital projects would
be handled by the City.
59

See supra note 1.

60

DOI also reviewed contracts, RSRIs and MTEs, and received informational orally from DHS officials.

61

Auburn has since been converted to an adult family facility. According to DHS officials, DHS is in the process of
also converting Catherine to an adult family-only facility.
62

HPD did not participate in this inspection.

“A CO of a building or structure shall certify that such building or structure conforms to the requirements of all
laws, rules, regulations and orders applicable to it and shall be in such form as the commissioner shall direct.” NYC
Charter §645(b)(3)(d). If planned construction will create a new building, or will result in a change of use, egress, or
occupancy for an existing building, a new or amended CO is necessary. A new building cannot be legally occupied
63

42

until either a final or a temporary CO has been issued. NYC Buildings, Certificate of Occupancy,
http://www.nyc.gov/html/dob/downloads/pdf/co_factsheet.pdf (last visited Jan 22, 2015).
64

For example, Tier II facilities typically require stricter fire safety procedures such as sprinkler systems, fire alarm
systems, evacuation plans, and fire guards. Hotels have similar fire safety requirements as Tier IIs. Cluster apartments,
which are residential buildings, generally do not have these same requirements (depending on the year the building
was built and the size of the building).
65

Criminal summons may be issued by FDNY for failure to comply with a previously issued violation. The person
named on the summons is summoned to appear at NYC Criminal Court.
“Immediately hazardous violations are those specified as such by the New York City Construction Codes, or those
where the violating condition poses a threat that severely affects life, health, safety, property, the public interest, or a
significant number of persons so as to warrant immediate corrective action, . . . . Immediately hazardous violations
shall be denominated as Class 1 violations.” 1 RCNY §102-01(b)(1) (2008).
66

67

See Appendix F: a complete list of city violations issued at each of the 25 buildings inspected.

68

The average length of stay for families in clusters is 479 days, compared to 433 days in Tier IIs and 415 days in
hotels.
69

According to DHS, social services is now being provided by another provider, Acacia.

70

Three of the cluster buildings inspected were part of this cluster program.

71

MTE for Bronx Annex Cluster for the time period of January through June 2013.

72

The Bronx Neighborhood Annex program as of 11/17/2014 now comprises only 15 buildings.

73

DOI’s review of the family’s case file revealed that this family had an extensive ACS history.

Winnie Hu and J. David Goodman, 4-Year-Old’s Death Focuses Attention on Two New York City Agencies, N.Y.
Times (May 1, 2014), http://www.nytimes.com/2014/05/02/nyregion/4-year-olds-death-focuses-attention-on-twonew-york-city-agencies.html?_r=0.
74

This cluster program was criticized by DHS in its 2013 MTEs for its continued failure to monitor ACS cases. “ACS
tracking forms were not found up to date in the case files, and case notes failed to document follow up by staff with
ACS service providers of whether clients were in compliance with ACS mandates. Shelter staff must be trained in
understanding their role as mandated reporters and protocols.” MTE for Bronx Annex Cluster for the time period of
July 2013 – December 2013.
75

76

See Appendix F for a full description of the violations issued on this location.

77

Not only did DHS determine in both 2013 MTEs that the program needs increased extermination for the units, but
that a “review of the extermination records show lack of consistent service, . . . specifically Tinton Ave – last record
was dated 11/15/12 and most of the forms were unreadable.” MTE for Bronx Annex Cluster for the time period of
July 2013 – December 2013.
78

According to the 2013 MTE for the period of January through June, DHS stated that the hallways must be repainted
and were found to be dirty or marked with graffiti and there was garbage on the lobby floor.
79

In the same MTE, the building was cited for not securing the lobby door.

80

Also noted in the MTE was the emergency lighting not working, for which FDNY issued a violation at the time of
DOI’s inspection.
18 NYCRR § 900.12 (e)(11) (LexisNexis 2014). Tier II contracts also routinely require that a contractor “provide
minimum furnishings for each unit in accordance with §900.12 of the Part 900 Regulations.” See Appendix B at
Appendix B, Article XIII, § 13.01 Environmental Standards (A).
81

82

18 NYCRR § 352.3(g)(4) (LexisNexis 2014) (emphasis added).

83

See Appendix C: Cluster Program Contract: Line Item Budget Form.

84

See Appendix G: list of shelters inspected that have large outstanding fines for City-issued violations.
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85

See Appendix F: a complete list of city violations issued at each of the 25 buildings inspected.

According to HPD’s and DOB’s online databases all of these buildings have open violations. The five buildings
combined have a total 76 open DOB violations and 387 open HPD violations, with East 174th Street topping the list
with 149 open HPD violations. (As of 12/18/14).
86

87

In May 2014 DHS informed DOI that the average per diem rate for a non-contracted shelter (hotel and cluster)
was $92 a night ($2,760 monthly) which would cover space and minimal social services.
88

Renewal contract for Brooklyn Acacia Cluster formerly known as Basic Housing for the period covering July 1,
2012 through June 30, 2013. Currently, for the Acacia cluster, DHS is now paying $95.59 per night ($50 per day for
rent and $45.59 per day for social services).
89

http://www.trulia.com/real_estate/Bronx-New_York/market-trends; http://www.trulia.com/real_estate/BrooklynNew_York/market-trends/.
90

See Appendix A.

Shelter staff at Mike’s House and Mike’s House Annex, where this client lived, was aware that DOI would be
conducting an inspection.
91

92

According to DHS, allowing for air conditioning is based on the potential of overburdening the electrical grid of the
building. DHS permits air conditioning in certain buildings as a reasonable accommodation for the family.
93

See Appendix F: full list of violations.

94
95

According to a list of the FWC hotel shelters and their contract status as provided to DOI by DHS on 11/14/14.
See Appendix G.

“The CO shall certify that such a building or structure conforms to the requirements of all laws, rules, regulations
and orders applicable to it.” NYC Charter § 645(b)(3)(d).
96

97

An LNO may be issued if no CO is available (prior to 1938 DOB did not typically require a CO), or if the building
has a different use than that listed on the CO. A LNO may be issued if the proposed/actual use belongs to the same
Use Group (UG) as defined by Zoning Resolution and the same Occupancy Group (OG) as defined by the 2008
Building Code and the occupancy load and egress is substantially unchanged. A LNO cannot be issued for a change
in a UG and/or OG, which would require the filing of an Alteration Type 1 (ALT-1) application and a new CO. NYC
Buildings, Letter of No Objection or Letter of Verification Application,
http://www.nyc.gov/html/dob/downloads/pdf/lno_lov_form.pdf (last visited Jan. 22, 2015); See also NYC Admin.
Code §28-118.3.2.
DOI and DOB contacted the Department of Health and Mental Hygiene (“DOHMH”) to inquire whether this
daycare had a proper license. According DOHMH, this type of daycare is not considered a child care service. Since
the Code requires shelters to provide services to residents, including watching their children while residents seek
housing, education or other services, the shelters do not need a permit to provide that service and are not inspected or
regulated by the DOHMH. It is the determination of OTDA and DHS that these children are being “watched in their
homes.”
98

99

All of the buildings with CO issues are City-owned property. There are no financial penalties for City-issued
violations on City-owned buildings. As per City Agency Violations Resolutions power point presentation obtained
from DOB, City agencies are never issued a criminal summons and are exempt from Environmental Control Board
hearings.
100

Regent’s scores for the two inspections conducted in 2013 were a 74 and a 71.

101

See Appendix H: list of Life Safety Hazards discovered at DHS RSRI inspections with corresponding FDNY and
DOB violations where applicable.
102

In 2011, a fire actually erupted on the ninth floor in this very building, injuring twenty-one people, including five
firefighters. CBS News, Several People Injured in Early Morning Fire on Upper West Side, (Apr. 15, 2011 1:49
PM), http://newyork.cbslocal.com/2011/04/15/several-people-injured-in-early-morning-fire-on-upper-west-side.
103

Hatch Mott McDonald, Facility Condition Assessment Report (May 14, 2012).
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104

RSRI for Regent Family Residence for 5/14/14.

105

According to DHS officials the initial bid cost for the stair work was $515,000 and there was $250,000 amendment
for additional work. The amendment work has been completed and DHS is awaiting the final cost from the contractor
so that the amendment can go to the ACCO’s office.
At the time of DOI’s inspection, DHS did not conduct RSRIs on cluster sites. Also, DOI was informed by DHS
that although Corona is a Tier II, it was improperly categorized as a cluster and an RSRI was not performed as required.
106

At the time DOI began its review in April 2014, Mike’s House had received a score of 69 on its 7/24/2013
inspection. However, on its latest RSRI conducted on 7/11/14, it received a score of 76.
107

See Appendix E. “Needs Improvement” is a condition where a building, building component or individual item
needs major repair in order to function.
108

109

See supra endnote 54.

110

See Appendix H.

111

See Appendix B: a sample of a Tier II contract; See Appendix C: a sample cluster program contract.

112

See Appendix A.

“The Contractor shall provide unarmed guard services in accordance with its security plan. They shall at all times
conduct themselves in a professional manner, and shall receive training to work with and provide security to residents
of the Program.” See Appendix C, Cluster Contract: Article 3: Base Services: § (L) Security.
113

114

18 NYCRR §900.11(a)(3).

115

Id. at (b)(1).

116

See Appendix C: Cluster Contract: Article 3: Base Services, § (D) Ongoing Case Management and Recreation.

117

See Appendix G: chart of buildings with open judgments for outstanding violations.
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