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DOI ISSUES FINDINGS ON THE CITY’S REMOVAL OF THE DEED RESTRICTION
AT 45 RIVINGTON STREET IN MANHATTAN
--Investigation finds a lack of accountability within and between DCAS and City Hall
and significant communication failures-The New York City Department of Investigation (“DOI”) issued a Report today finding that City officials
allowed the removal of the deed restriction at 45 Rivington Street (Rivington) in Manhattan, opening the door for
the sale of the former not-for-profit nursing home site to a private developer of luxury condominiums. DOI’s
investigation found that City Hall was both aware of and involved in the deliberations to remove the deed
restriction and failed to stop it. As part of its investigation, DOI reviewed thousands of City documents and
records, and interviewed 50 individuals, including the Mayor and other high-level City officials from City Hall and
the agencies with a role in the deed restriction removal process, specifically the Department of Citywide
Administrative Services (“DCAS”), the Mayor’s Office of Contract Services (“MOCS”), and the Law Department
(“Law”). The investigation found a lack of accountability within City government regarding the deed restriction
removal process and significant communication failures between and within City Hall and DCAS. Copies of the
Report
and
Appendix
are
attached
to
this
release
and
are
posted
at
this
link:
http://www.nyc.gov/html/doi/html/doireports/public.shtml
VillageCare purchased 45 Rivington St. in Manhattan from the City in 1992 for $1.55 million and
operated the site as a not-for-profit nursing home for patients with AIDS. The property was encumbered by a
two-part deed restriction: 1) a “user” restriction that required the building be run by a non-profit, and 2) a “use”
restriction that required the building be used as a medical residential care facility. In late 2014, the City was
informed that VillageCare had a prospective purchaser in The Allure Group, which was interested in running the
building as a for-profit nursing home. In February 2015, VillageCare sold the property to The Allure Group for
$28 million, with the two-part deed restriction in place. Nine months later, the City removed the two-part deed
restriction on the property and received payment of $16.15 million for that removal. In February 2016, The Allure
Group sold Rivington for $116 million to private developers in the business of building luxury condominiums.
The investigation determined:





DCAS, MOCS, and Law each played a role in lifting the deed restriction but none of the
entities conducted an analysis to determine if removing the restriction was in the best interest
of the City.
Despite numerous emails and meetings about the Rivington deed restriction removal, City Hall
stated it did not know it was happening; however, the investigation found that City officials,
including high-level officials at City Hall and DCAS, were aware of the deed restriction removal
months in advance, yet raised no objection or took any step to ensure that the property would
continue to serve the community or a public purpose.
The Allure Group indicated to several DCAS employees it was considering a sale to a private
developer for luxury condominiums. Yet, there appear to have been attempts to conceal some
details of the sale.



The City had the opportunity to protect its interests but did not do so, failing to object to
removing both parts of the restriction even though only one part needed to be lifted to operate
Rivington as a for-profit nursing home as The Allure Group indicated it wanted to do.

Last week, City Hall released a proposed “Revised Policy for the Amendment of Deed Restrictions”
recommending changes to the process DOI investigated in this Report. However, those revisions were issued
without the benefit of the findings set forth in this Report and without DOI input. DOI agrees with most of the
City’s recommended changes and based on DOI’s investigations issued several additional procedural
recommendations, contained in the Report’s Appendix, that include steps to bring more accountability, clarity
and transparency to the process.
DOI Commissioner Mark G. Peters recused himself from this investigation, which was conducted by
DOI’s Office of the Inspector General for DCAS, specifically Special Investigators Meredith Stroble and Renee
Hassel, Investigative Auditor Meenal Shah, Assistant Inspector General Kristin McMorrow and Inspector General
Jodi Franzese, under the supervision of Special Associate Commissioner Susan Lambiase, Deputy
Commissioner/Chief of Investigations Michael Carroll and First Deputy Commissioner Lesley Brovner.
DOI thanks New York State Attorney General Eric T. Schneiderman, and his staff, for their assistance
and cooperation on this investigation.

DOI is one of the oldest law-enforcement agencies in the country and New York City’s corruption watchdog. Investigations may involve any
agency, officer, elected official or employee of the City, as well as those who do business with or receive benefits from the City. DOI’s
strategy attacks corruption comprehensively through systemic investigations that lead to high-impact arrests, preventive internal controls and
operational reforms that improve the way the City runs.
DOI’s press releases can also be found at twitter.com/doinews
Bribery and Corruption are a Trap. Don’t Get Caught Up. Report It at 212-3-NYC-DOI.
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EXECUTIVE SUMMARY
On March 1, 2016, after consulting with the Mayor’s Office, Commissioner Lisette Camilo of the
Department of Citywide Administrative Services (DCAS) contacted the New York City Department
of Investigation (DOI) to Report possible fraud in connection with the sale of Rivington House
(Rivington), a not-for-profit nursing home located at 45 Rivington Street in Manhattan.1 Camilo
stated that the property was initially sold by the City of New York (City) to VillageCare2 with two
deed restrictions in place that required that the property remain a not-for-profit residential medical
care facility.3 Camilo alleged that both deed restrictions were lifted in 2015 without City Hall’s
knowledge, which eventually led to the sale of the property to private developers for conversion into
luxury condominiums.4 Camilo also stated that the City’s understanding when VillageCare sold
Rivington in 2015 was that the property would be run as a for-profit nursing home. The Mayor also
requested that DOI investigate the deed restriction removal.
DOI conducted an extensive investigation, issued numerous subpoenas, reviewed thousands of
documents and emails, cloned City computers, and interviewed approximately 50 individuals,
including current and former City Commissioners, Deputy Mayors, and other high-level City
employees up to and including the Mayor.
With respect to Commissioner Camilo’s allegations, DOI found that City Hall knew or should have
known that both parts of the deed restriction were being lifted prior to the sale. DOI also found that
while representations had been made to the City suggesting that Rivington would continue to be used
as a nursing home, several City employees knew the property owner considered selling the property
for conversion to luxury housing. In addition, senior City officials knew or should have known that
the lifting of the deed restriction would allow the buyers of the property to legally use the building
for any purpose, including luxury housing.
DOI’s investigation further revealed a complete lack of accountability within City government
regarding deed restriction removals and significant communication failures between and within City
Hall and DCAS.
Moreover, DOI’s investigation was hindered by the Law Department, which impeded DOI’s access
to documents and computers.
1

Rivington House (Borough-Block-Lot 1-420-47) was purchased in 1992 from the City through auction by
VillageCare, which operated it as a nursing home for patients with AIDS.
2
VillageCare is a community-based, not-for-profit organization serving people with chronic care needs, as
well as seniors and individuals in need of continuing care and rehabilitation services.
3
When VillageCare purchased Rivington in 1992 for $1.55 million, the City maintained a 25% interest in the
property by placing a two-part restriction on the deed: (i) a “user” restriction that required that the building
be run by a not-for-profit; and (ii) a “use” restriction that required the building be used as a medical residential
care facility. Rivington Deed 1992. Because the deed restriction has two components, many documents refer
to it as two restrictions. For consistency, this Report refers to it as a two-part restriction. The restriction is
severable, meaning one part could be lifted without the other being lifted. DCAS Restricted Appraisal Report
dated December 3, 2014.
4
Rivington was purchased for $116 million on February 11, 2016 by “Rivington Street Investors, LLC,” which
consists of private developers China Vanke, and Slate Property Group.
1

The following deed history and detailed findings are summarized below:
The Placement and Removal of the Deed Restriction at 45 Rivington Street
1992: VillageCare purchased Rivington for $1.55 million from the City with
a two-part deed restriction in place.
February 2015: VillageCare sold Rivington to The Allure Group (Allure)
for $28 million with the two-part deed restriction still in place.5
November 2015: The City lifted both parts of the deed restriction at the
request of Allure in return for receiving $16.15 million.
February 2016: Allure sold Rivington for $116 million to private
developers in the business of building luxury condominiums.6


DCAS, the Mayor’s Office of Contract Services (MOCS), and the Law Department (Law)
each played a role in lifting the deed restriction on Rivington, yet none of these entities
conducted an analysis to determine if lifting the restriction was in the City’s best interest.
DCAS declared itself “agnostic” to requests to remove a deed restriction and its staff stated
they do not consider the policy implications of a removal.7 MOCS described its role as
perfunctory and emphasized that due diligence is the responsibility of the agency being asked
to lift the restriction.8 For Rivington, this was DCAS. Law stated that it does not have a
formal duty to evaluate the transaction and merely conducts the title closing and prepares the
new, modified deed; it performs an administrative role and “checks the boxes.”9



City Hall has not typically been involved in deed restriction removals and had no policy
setting out how a decision should be reached.10 However, in Rivington, City Hall inserted
itself into the process. Much like the City agencies, City Hall failed to define a clear process,
provide definitive leadership, or render a final, written decision.11

5

Joel Landau and Marvin Rubin, both of whom are executives of The Allure Group (Allure), are 50/50 coowners of New Rivington Properties, LLC, which purchased Rivington.
6
On April 5, 2016, the Department of Buildings issued a stop work order at Rivington for “illegal conversion
of commercial building into dwelling units.” As of the date of this Report, the stop work order is still in
place.
7
Interviews with several DCAS employees.
8
Interviews with several MOCS employees. The three agencies that can remove deed restrictions are DCAS,
Housing, Preservation and Development (HPD) and the Economic Development Corporation (EDC).
(Interviews with HPD General Counsel and EDC General Counsel).
9
Interviews with several Law and DCAS employees.
10
Interview with First Deputy Mayor Shorris.
11
On July 8, 2016, City Hall released a proposed “Revised Policy for the Amendment of Deed Restrictions,”
which sets policies for the DCAS deed restriction removal process. DOI discusses that policy change in this
Report on page 7 and sets forth additional recommendations in the Appendix to this Report.
2



Despite numerous emails and meetings about the Rivington deed restriction removal, City
Hall has stated it did not know the removal was happening. However, DOI learned that former
DCAS Commissioner Stacey Cumberbatch and senior officials at City Hall, including First
Deputy Mayor (FDM) Anthony E. Shorris were notified on numerous occasions, and months
in advance, that the two parts of the deed restriction would be lifted. For example, on May 6,
2015, Commissioner Cumberbatch’s weekly report to FDM Shorris advised that Allure had
agreed to accept DCAS’ price of $16,150,000 “to remove deed restrictions that limit uses to
not-for-profit residential health care facilities at 45 Rivington Street.” In fact, FDM Shorris
stated he did not read the memos that Commissioner Cumberbatch provided to him, and that
no one flagged the issue for him. Further, despite these notifications and City Hall’s
statements that it believed that Rivington would remain a nursing home, City Hall knew or
should have known it would be possible to use the property for any purpose if the deed
restriction was removed. Nevertheless, no City official raised any objection or took any step
to ensure that Rivington continue to serve a public purpose to benefit the community. In any
event, FDM Shorris stated that at the time, he did not view the Rivington matter to be
important.



Allure indicated to several DCAS employees that it was considering a sale to a private
developer for luxury condominiums. Yet, there were attempts to conceal some details of the
sale. When Slate was buying Rivington from Allure, Slate directed its employees not to
discuss the deal because Allure was concerned if the City found out about the sale, the deed
restriction might not be removed.12 Additionally, according to a local community board
member, Allure denied the pending sale even after the deed restriction was lifted.



Prior to the lifting of the deed restriction on Rivington, the City had the opportunity to protect
its interest and failed to do so. In fact, the language written in the justification memo DCAS
prepared as part of the process to lift the restriction was taken wholly from a memo written
by the lobbyist retained by VillageCare to get the deed restriction lifted. Additionally, no City
official objected to removing both parts of the restriction, even though only one part of the
restriction needed lifting to operate Rivington as a for-profit nursing home, as Allure initially
indicated it would do. And, in lifting both parts, City officials failed to require or even request
an alternative, legally-enforceable agreement protecting the property from private
development.

In the end, the deed restriction was lifted to the benefit of private entities permitted to use or sell the
property for any purpose, while the community for which Rivington provided much-needed services
was left without a medical care facility and without any ability to ensure that the property would be
used to help the community.
Throughout this process, there were numerous failures to communicate, including: (i) City officials
not reviewing emails and memos that were addressed to them; (ii) different City agencies not

12

Email dated May 14, 2015.
3

understanding each other’s roles and responsibilities;13 and (iii) City officials failing to implement
policy decisions.
Finally, throughout this investigation, DOI encountered a lack of cooperation from Law. DOI, by
Executive Order (EO), has unrestricted access to City documents and computers. Here, Law insisted
on screening documents and information DOI needed for its investigation. This resulted in undue
delays and the failure to produce potentially relevant information.
Because DOI did not receive a full production of what it requested, it is unclear what Rivington-related
information remains on the City Hall servers and computers, to which DOI was denied access.

13

For example, several employees at DCAS, HPD, and Law informed DOI that the required approval from
MOCS was an official Mayoral authorization, yet MOCS considered its role to be administrative only.
4

DOI’S INVESTIGATION
DOI’s investigation revealed the following relevant facts concerning the City’s lifting of the deed
restriction on Rivington. The below timeline is a summary of the Report that follows.
RIVINGTON TIMELINE
2013:

January 15, 2014:

February 19, 2014:

Rivington owner VillageCare, which ran an AIDS nursing home in the Rivington facility,
met with DCAS about selling the property and lifting the deed restriction, which required
Rivington to be run by a not-for-profit as a residential medical facility, in order for
VillageCare to get the highest price for the property. VillageCare’s lobbying firm Capalino
+ Company (Capalino) attended. No deal was reached.
Capalino, on VillageCare’s behalf, contacted then-Deputy Mayor (DM) Lilliam BarriosPaoli, requesting removal of the deed restriction on Rivington for free so VillageCare could
sell the property at the highest price.
Capalino, on VillageCare’s behalf, contacted DCAS, requesting removal of the deed
restriction on Rivington for free so VillageCare could sell the property at the highest price.

July 23, 2014:

Meeting held between DCAS and HRA Commissioners, HPD and City Hall staff, in which
it was decided to deny VillageCare’s request to lift Rivington deed restriction.

July 25, 2014:

DCAS Commissioner Cumberbatch met with FDM Shorris; Rivington was on the agenda.

July 25, 2014:

DCAS Commissioner Cumberbatch informed Capalino that DCAS would not remove the
deed restriction on Rivington “at this time.”
Capalino, on behalf of VillageCare, requested a meeting with City Hall; FDM Shorris’ Chief
of Staff (COS) Dominic Williams instructed his staff by email not to schedule it.

July 28, 2014:
August 3, 2014:

FDM Shorris forwarded an email to Mayor de Blasio containing an “After-Meeting Report”
for a meeting dated 7/25/14, which included Rivington, among other things.

August 4, 2014:

HRA Commissioner Steven Banks emailed DM Barrios-Paoli asking about a Rivington
meeting with VillageCare at City Hall the following week.
VillageCare met with FDM Shorris’ staff; Capalino was disinvited.

August 8, 2014:
September 2, 2014:

September 24, 2014:

October 29, 2014:
November 17, 2014:

December 3, 2014:

December 17-18, 2014:

City Hall staff asked DCAS what it would take to lift the deed restriction on Rivington.
Shortly thereafter, DCAS began its nine-step process to lift the deed restriction, set forth on
pages 7 and 8.
City Hall staff, including FDM Shorris, discussed Rivington deed restriction; FDM Shorris
told DOI that he decided at this time that Rivington should remain a nursing home and stated
that his decision was not memorialized.
The City was informed that VillageCare had a prospective purchaser, Allure, which was
interested in running Rivington as a for-profit nursing home.
Allure Executive Joel Landau advised DCAS it wanted to run Rivington as a for-profit
nursing home but wanted to remove both parts of the deed restriction; On December 3, 2014,
VillageCare submitted a request to remove the restriction on Allure’s behalf.
DCAS appraised Rivington at $64.6 million for highest and best use as residential
condominiums; the cost of removing both parts of restriction was calculated at 25% of
appraisal value, or $16.15 million, or $8.075 million for removing one part of the restriction.
City Hall emails show staff discussion on whether Rivington was being converted to housing
or remaining a nursing home.
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January 2, 2015:

February 9, 2015:
March 19, 2015:

April 27, 2015:
May 1, 2015:
May 6, 2015:

May 6, 2015:
May 11, 2015:

May 14, 2015:

June 18, 2015:

June 24, 2015:
June 30, 2015:
July 8, 2015:
July 23, 2015:
November 10, 2015:
November 10, 2015:

November 18, 2015:
February 11, 2016:

DCAS prepared a Land Use Justification Memo for lifting the Rivington deed restriction; the
justification for lifting both parts of the restriction listed, in part, that “[t]he need for the
property to continue to be used as a residential health care facility has . . . since passed. . . .
The requirements imposed in the deed are now obsolete. Therefore removing the restrictions
would allow the property to be run by for-profit and not-for-profit operators and be used by
a wider variety of permitted uses.” This justification language was taken directly from a
Capalino memo to DCAS.
VillageCare sold Rivington to Allure for $28 million with the two-part deed restriction in
place.
Allure informed DCAS in a meeting on March 11, 2015 that, if Allure must pay $16.15
million to lift both parts of the restriction, it might convert the property to condominiums.
This statement was memorialized in DCAS emails dated March 19, 2015 for inclusion in a
Bi-Weekly Report, but DCAS Assistant Commissioner (AC) Randal Fong omitted the
reference to luxury condominiums from the final version of the Report, dated March 20,
2015.
Allure formally requested that DCAS lift both parts of the restriction.
Allure agreed to pay the City $16.15 million to have both parts of the restriction lifted.
DCAS Commissioner Memo to FDM Shorris stated that Joel Landau, representing New
Rivington Properties, LLC, agreed to accept DCAS’ price of $16.15 million to remove both
parts of the Rivington deed restriction.
Allure signed a contract with developer Slate Property Group, LLC (Slate) to sell Rivington.
Notice of deed restriction removal was published for one day in the City Record; the
Rivington property was referred to by block and lot rather than by an identifiable name or
address.
Prospective purchaser Slate sent an email to its staff saying "do not discuss this deal…the
seller is very concerned that the city and union will find out that [the seller] is in contract to
sell at the price that we are buying it which will directly impact his ability to have the deed
restriction removed. Once he has it removed we can do whatever we want."
DCAS submitted the Rivington property information to MOCS for the public hearing
calendar, initially including “a/k/a 45 Rivington Street” as part of the address; after a review
of the submission by AC Fong, the reference to Rivington was specifically removed from
the final version.
MOCS held the Public Hearing on Rivington. No one other than DCAS and MOCS staff and
Allure attended.
MOCS signed the Mayoral Authorization Document (MAD), stating “the Mayor hereby
authorizes the Department of Citywide Administrative Services to modify the deed.”
DCAS Commissioner Weekly Memo to FDM Shorris stated “DCAS is proceeding to
remove” both parts of the Rivington restriction for $16.15 million.
Law and DCAS signed the deed modification to lift both parts of the deed restriction on
Rivington.
Landau signed the Rivington deed modification and paid the City $16.15 million, lifting both
parts of the deed restriction; the new deed was filed on November 19, 2015.
DCAS Commissioner Cumberbatch commended her staff on removing the Rivington deed
restriction, stating, “Congratulations! Thank you and staff for great work and bringing this
to closure in the best interest of the City. Much appreciated.”
DCAS Commissioner Weekly Memo to FDM Shorris stated both parts of the Rivington deed
restriction were removed for $16.15 million.
Allure sold Rivington to “Rivington Street Investors” (comprised of China Vanke, and Slate
Property Group) for $116 million.
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THE CITY’S PROCESS FOR REMOVING DEPARTMENT
ADMINISTRATIVE SERVICES (DCAS) DEED RESTRICTIONS

OF

CITYWIDE

There are three City agencies that handle requests for deed restriction removals: DCAS, Housing,
Preservation and Development (HPD), and the Economic Development Corporation (EDC). HPD
and EDC have robust procedures involving a best interest analysis and requiring high-level final signoff.14
At the time of the Rivington deed restriction removal request, DCAS had no such safeguards. On
July 8, 2016, however, City Hall released a proposed “Revised Policy for the Amendment of Deed
Restrictions,” in which DCAS proposed changes to Section 55 of the Rules of the City of New York
– the section of the City rules that concern DCAS. DOI agrees with many of the recommendations
in the proposed Revised DCAS Policy, but based on DOI’s investigation it also makes several others,
which are set forth in the attached Appendix.15 The Revised DCAS Policy has been issued but will
not go into effect until after a public hearing, for which no date has been announced.16 Mayor de
Blasio told DOI that this should happen in the next few months and in the meantime, there is a freeze
on all requests to lift deed restrictions.
DCAS’ Process
In order for a DCAS deed restriction to be considered for removal: (i) at least 10 years must have
passed since the date of auction; (ii) there must be a “rational basis” to believe that the deed restriction
no longer supports the goals of the City; and (iii) it “must be in the City’s best interest” for the deed
restriction to be lifted.17
According to DCAS, its process for lifting a deed restriction, which has been in place since 2010,18
is the following:
1. DCAS completes a Land Use Justification memo that sets out the reason the restriction was
put in place, the owner’s reason for wanting it removed, and the City’s justification for
removal;

14

HPD consults with both City Planning and the Law Department Contracts and Real Estate Division, and
requires several internal sign offs, up to and including the HPD Commissioner. Final approval is required
from either City Council or MOCS, depending on how and when the restriction was placed on the deed.
EDC has an internal Compliance Committee, consisting of several staff including the General Counsel and
Chief Financial Officer, which votes whether to approve deed modification requests. EDC is not required
to get approval from MOCS or have MOCS conduct a public hearing. However, if the deed modification
request is to change the use of the property, EDC also consults its Real Estate Committee and gets approval
from the EDC Board of Directors; both the Committee and Board meetings are open to the public.
15
The Revised DCAS Policy was issued without DOI input or the benefit of the findings set forth in this
Report.
16
As stated in the policy, “[t]he goal of the revised process is to recognize the importance of land use to the
[C]ity, insure decisions about land use reflect City policy goals, and increase the transparency of the
decision-making process to all.”
17
Interviews with several DCAS employees.
18
Email dated September 2, 2014 (Appendix L) and Memo dated April 5, 2010.
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2. DCAS conducts an appraisal, from which the cost to remove the deed restriction(s) is
calculated as a percentage of the total appraised value; the appraisal is updated every six
months until DCAS and the owner agree upon a price;
3. DCAS and the owner agree to the cost of removing the restriction;
4. The owner(s) provide DCAS with real estate disclosure documents and DCAS confirms that
there are no outstanding debts on the property(ies);
5. DCAS publishes a public notice in the City Record to advertise the MOCS public hearing
about the proposed deed restriction removal;
6. After the public hearing, MOCS prepares the Mayoral Authorization Document (MAD),
which states that the Mayor authorizes DCAS to modify the deed and that the action is in the
City’s best interest;
7. DCAS determines whether there are any additional actions required to remove the restriction;
8. DCAS provides the file to Law for the closing/deed removal; and
9. At closing, owner pays City the agreed cost, which is deposited into the General Fund.19
This formulaic process holds no specific person or unit at DCAS or elsewhere responsible or
accountable for analyzing and deciding whether lifting a deed restriction is in the best interest of the
City. Once it is decided a deed restriction will be removed, DCAS simply proceeds with the nine
steps. Left undefined are who decides when and whether to proceed, and how that decision is made.
DCAS deed restriction removals are infrequent20 and DCAS’ involvement is purely “operational;”
DCAS determines the cost to remove the deed restriction and obtains the highest possible price for
the City. Several DCAS staff described the agency’s position as “agnostic.”21 A DCAS employee
stated that most deed restriction removal requests that come to DCAS are approved, and that most
requests are to remove all part(s) of the restriction on a property. Commissioner approval is not
required.22 Notably, multiple high-level City Hall officials, including FDM Shorris, FDM COS
Williams and DM Lilliam Barrios-Paoli, stated to DOI that the decision to lift the restriction was a
substantive policy decision and not one to be made by DCAS.
DCAS’ Role in Removing the Rivington Deed Restriction
In 2014, VillageCare and its lobbyist Capalino + Company (Capalino) reached out to both DCAS and
City Hall requesting to lift the deed restriction on Rivington so it could sell the property at the highest
value.23 At the time, Rivington was being operated as an AIDS nursing home and VillageCare
19

Interviews with several DCAS and Law employees.
DCAS removes approximately four deed restrictions annually. List of “Deed restrictions removed by DCAS
from 1996-2015.”
21
Interviews with several DCAS employees.
22
Interviews with several DCAS employees. Approval is required from the HPD Commissioner and from the
EDC Board of Directors to remove their agencies’ respective deed restrictions.
23
Memo dated January 15, 2014 (Appendix B) and Memo dated February 19, 2014 (Appendix C). Capalino
is owned by James Capalino, who was Commissioner of the Department of General Services (now DCAS)
from 1979-1981. In 1985, Capalino founded his lobbying firm. As has been publicly reported, both Capalino
and his firm have been donors to Mayor de Blasio and the not-for-profit organization Campaign for One
New York. Additionally, Capalino’s firm has stated publicly that it represented Slate as a lobbyist on
unrelated matters, but not on Rivington.
20
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believed that its use had become obsolete.24 In addition, VillageCare requested that the City waive
the cost associated with lifting both parts of the restriction.25 On July 25, 2014, Commissioner
Cumberbatch advised the lobbyist that the restriction would not be lifted “at this time,” and that the
City had determined that the property should be used for supportive housing26 for City clients or for
another social services use.27 Commissioner Cumberbatch had discussed Rivington House with FDM
Shorris earlier that day.28
Separately, and as set forth later in this Report, the FDM’s staff was also discussing Rivington from
August through October 2014. FDM Shorris stated to DOI that during this time, he made the policy
decision that Rivington should remain a nursing home. FDM Shorris advised DOI that he told his
staff of his decision and assumed it was communicated to DCAS. However, this decision was never
memorialized, and no other City employee corroborated to DOI that it was made or communicated.
During the same time period, the DCAS Chief of Staff received a phone call from a policy advisor at
City Hall asking “if there are any other steps required to remove the deed restriction on Rivington
House assuming Village Care pays the appraisal amount.”29 Based on that phone call, on September
2, 2014, the DCAS Chief of Staff advised DCAS’ General Counsel that “it looks like there is
movement of the Rivington House issue.” This email was forwarded to DCAS Asset Management,
the unit responsible for executing the nine-step process, as well as to Commissioner Cumberbatch.
On October 29, 2014, DCAS and City Hall were informed that VillageCare was selling Rivington to
Allure. Joel Landau, co-owner of Allure, advised DCAS that he wanted to keep Rivington a nursing
home30 – but as a for-profit – and asserted that he had the support of the union representing the
Rivington nursing home employees, the New York State Attorney General’s Office,31 the New York

24

Memo dated February 19, 2014 (Appendix C). VillageCare purchased Rivington when the City auctioned
the property in 1992. The City retained a 25% ownership in the property by means of a deed restriction in
two parts, which required that Rivington be used as a not-for-profit residential medical facility.
25
In February 2014, Capalino contacted DCAS on VillageCare’s behalf, proposing that the City allow
VillageCare to sell Rivington, and that if the City waived the cost for lifting the restriction, VillageCare
would re-invest the funds into the community. Memo dated February 19, 2014.
26
Supportive housing is affordable housing with additional social services offered by the government.
Affordable housing is a permanent housing solution for individuals and families whose income is capped at
a certain level.
27
“Rivington House Sale/Alternative Usages” Memo dated July 29, 2014 (Appendix D). According to HRA
Commissioner Steven Banks, he, Commissioner Cumberbatch, HPD Commissioner Vicki Been, and DM
Barrios-Paoli all agreed that the deed restriction should not be lifted. (Interview of HRA Commissioner
Banks on April 7, 2016.) Commissioner Been and DM Barrios-Paoli confirmed to DOI that they agreed
with this decision (Respective interviews on April 27, 2016 and June 22, 2016.) Commissioner Banks and
DM Barrios-Paoli also advised DOI that they decided that the City could not use Rivington House as either
affordable or supportive housing.
28
Meeting agenda dated July 25, 2014 (Appendix E).
29
Email dated September 2, 2014 (Appendix K).
30
Email dated October 29, 2014 (Appendix N). VillageCare stated it was interested in the deal because it
would further its own mission to provide services to the community and would save the jobs of
approximately 200 1199SEIU union employees who had been working for VillageCare.
31
Allure did not obtain prior support from the New York State Attorney General’s Office.
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State Department of Health, and Manhattan Community Board 3.32 Landau further stated, “I would
also like to keep the home as it is, with the continued employment of the 250+ union employees
currently working at this facility.”33
In November and December 2014, despite Allure’s representations that it would like Rivington to
remain a nursing home, Allure – and VillageCare on Allure’s behalf – advised DCAS that Allure was
interested in removing both parts of the restriction.34 According to a DCAS employee, Landau
indicated that he wanted to remove both parts of the deed restriction because he “did not want to deal
with the City twice,” and that “he was willing to pay the $16.15 million, so the City was pleased.”
DCAS staff explained the viewpoint that the City was pleased because $16.15 million was by far the
largest amount that DCAS had ever received for the removal of a deed restriction.35
Notably, however, there was no need for the City to lift both parts of the deed restriction. Instead,
the City could have modified the deed, allowing Rivington to be run as a for-profit, while at the same
time ensuring it remained a nursing home. The City failed to do this.
DCAS continued the deed restriction removal process. On December 3, 2014, DCAS appraised
Rivington at $64.6 million for its “highest and best use;”36 – as a shell building for “conversion to
residential condominium apartment units.” DCAS calculated the cost to remove the two parts of the
restriction at 25% appraisal value, or $16,150,000. For removal of one part, the price was calculated
as 12.5%, or $8,075,000.37

32

Memo dated December 31, 2014. Landau forwarded a Community Board 3 Resolution dated October 29,
2014 to DCAS. The resolution was also sent to VillageCare with a copy to City Hall, an Assembly Member,
a Council Member, a State Senator, and the Manhattan Borough President’s Office. Memo dated October
29, 2014 (Appendix O).
33
Email from Allure to DCAS dated October 29, 2014 (Appendix N). However, when Allure took over from
VillageCare in February 2015, there were approximately 39 union employees. VillageCare had
progressively laid off the 200+ union employees in the years prior. (Interview with Shaywaal Amin, Vice
President in the Nursing Home Division at the 1199SEIU union on April 12, 2016).
34
Email dated November 18, 2014 (Appendix P). After staff from both DCAS and City Hall advised Landau
that they would not negotiate with him unless or until he was the property owner, VillageCare intervened on
Landau’s behalf. Memo dated December 3, 2014 (Appendix Q).
35
The second highest cost to remove a deed restriction was $3.2 million for 205 Montague Street in Brooklyn
(Borough-Block-Lot 3-244-1,5); this deal closed on December 19, 2012. According to DCAS employees,
Allure indicated that it “didn’t want to be business partners with the City” and would rather remove both
parts of the restriction at once rather than continue to be bound to the City and have to come back at a later
point to ask officials to remove another part of the restriction. Landau also indicated that he would have
difficulty obtaining a mortgage if the property had a deed restriction.
36
The Appraisal Institute defines highest and best use as “the reasonably probable and legal use of vacant land
or an improved property that is physically possible, appropriately supported, financially feasible, and that
results in the highest value.” A DCAS appraisal conducted in 2013 for the “highest and best use of the
property” valued the property at $35.3 million.
37
DCAS Restricted Appraisal Report dated December 3, 2014.
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On January 2, 2015, DCAS prepared a Land Use Justification Memo for removing both parts of the
restriction.38 Rather than the City performing any analysis justifying the removal, however, the
language in this memo was cut and pasted verbatim from an earlier memorandum from Capalino on
VillageCare’s behalf.39 The justification provided was therefore taken from the perspective of the
property owner, who was not responsible for taking into consideration the City’s best interest. The
memo, approved by DCAS Assistant Commissioner (AC) of Planning Randal Fong, should have
contained an objective justification as to why both parts of the deed restriction were being removed.40
On February 9, 2015, Allure purchased Rivington for $28 million with both parts of the deed
restriction still in place.41 In a meeting on March 11, 2015, Allure advised DCAS’ Asset Management
staff that if Allure was required to pay the full $16.15 million cost to lift the deed restriction, it “could
not afford to pay the cost to remove the deed restriction and retain the property as a nursing home,”
so it “would consider converting the property into a luxury apartment building and forgo the nursing
home renovation.”42 While this statement by Allure was documented by several DCAS staff in draft
versions of a DCAS Bi-Weekly Report dated March 20, 2015, the reference to luxury condominiums
did not appear in the final report provided by AC Fong.43 AC Fong specifically omitted the reference
to luxury condominiums and therefore failed to raise this issue to the DCAS Deputy Commissioner
of Asset Management, to whom he sent the report.44
Several DCAS employees informed DOI that even if they had known that Rivington would be
converted into luxury condominiums, this would not have impacted DCAS’ decision or process to
remove both parts of the deed restriction; DCAS’ role was to implement the process and make money
38

The memo stated that “[t]he need for the property to continue to be used as a residential healthcare facility
has since passed….The requirements imposed in the deed are now obsolete. Therefore, removing the
restrictions would allow the property to be run by for-profit and not-for-profit operators and be used by a
wider array of permitted uses …. Elected officials and Community Board 3 support the use of this building
as a nursing home. The removal of the restrictions would allow for this use and provide any other operator
the flexibility in reprogramming this large building based on changing needs and neighborhood character.
Rivington has noted it would use the proceeds for the sale of this building to fund other programs it operates
for the chronically ill or its not-for-profit affiliates extending the original intent of the restriction.” Land Use
Justification Memo dated January 2, 2015 (Appendix S) (emphasis added).
39
Memo dated February 19, 2014 (Appendix C). Both this and the Land Use Justification memo refer to how
the AIDS crisis was no longer an issue. However, this notation was irrelevant to the City determination
because: (i) neither part of the deed restriction required the facility to be used specifically for AIDS patients;
and (ii) VillageCare submitted a Certificate of Need Application (CON) to the New York State Department
of Health (NYSDOH) to request that Rivington be converted from an AIDS facility to a generic nursing
home; the CON was signed by Landau, who listed his title as “Manager,” on October 8, 2014, and NYSDOH
approved the request for conversion on December 31, 2014.
40
AC Fong has been employed in DCAS Asset Management City Planning and its predecessor agency since
March 1982.
41
Allure, which was in the business of running for-profit nursing homes, operated Rivington as a not-for-profit
until it submitted its “Letter of Intent” and request to NYSDOH to close the facility on December 30, 2015.
The last resident was discharged on December 11, 2015. (Emails dated December 1, 2015; December 1415, 2015; and December 30, 2015.) Rivington Deed dated February 9, 2015 (Appendix T).
42
DCAS emails dated March 19, 2015 (Appendix U).
43
DCAS Asset Management Bi-Weekly Report dated March 20, 2015.
44
DCAS emails dated March 19, 2015 (Appendix U).
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for the City, not to make the policy decision. DCAS staff informed DOI that they believed the
removal of both parts of the deed restriction on Rivington was a “good business decision because
their goal is to obtain the highest revenue for the City.”45 FDM Shorris told DOI that, historically the
City has had an embedded policy bias to maximize revenue, but that the Administration was now
implementing a change to that policy. 46
By April 15, 2015, Allure was in communication with several private real estate developers in order
to sell Rivington.47 On April 27, 2015, Landau formally requested that DCAS lift both parts of the
restriction48 and on May 1, 2015, Landau advised DCAS that Allure agreed to pay $16.15 million to
lift it.49 On May 6, 2015, an entity known as “Rivington Street Investors, LLC,” which consists of
private developers China Vanke, and Slate Property Group signed a brokerage agreement stating that
it had entered into an Agreement of Sale to purchase Rivington House,50 and Slate and Allure
continued negotiating the terms of the sale.51
On May 11, 2015, DCAS advised Allure that the next step in the deed restriction removal process
was a public hearing, which was scheduled for June 24, 2015.52 DCAS had published a public notice
of the hearing in the City Record for one day on May 11, 2015. The property was listed in the notice
as “Block 420, Lot 47.”53 There was no mention in the notice of the property address or name as
being “Rivington.” On June 18, 2015, DCAS emailed MOCS to add Rivington to the MOCS public
hearing calendar listing the location as “154 Forsyth Street (a/k/a 45 Rivington Street).” Less than
one hour later, after review by AC Fong, DCAS emailed MOCS a “correct submission,” specifically
“removing the a/k/a 45 Rivington Street.”54
The final DCAS step was the Rivington title closing on November 10, 2015, which removed both
parts of the deed restriction. Rivington was sold to private developers on February 11, 2016 for $116
million.55
Commissioner Cumberbatch was repeatedly kept informed during the Rivington removal process.
From December 17, 2014 to November 19, 2015, 20 weekly “One-on-One w/ Commissioner
Cumberbatch” agendas were prepared by the DCAS Deputy Commissioner of Asset Management for
Commissioner Cumberbatch discussing Rivington in detail; the contents of these memos were also

45

Interviews with several DCAS employees, including AC Randal Fong.
Interview with FDM Shorris on June 24, 2016.
47
One such private developer was Slate Property Group, which ultimately purchased Rivington for $116
million the following year. Email dated April 15, 2015.
48
Email dated April 27, 2015 (Appendix V).
49
Memo dated May 1, 2015 (Appendix X).
50
Contract dated May 6, 2015.
51
Email dated May 7, 2015.
52
May 11, 2015 letter from DCAS to Allure.
53
The City Record dated May 11, 2015 (Appendix AA).
54
DCAS emails dated June 18, 2015 (Appendix CC).
55
DCAS appraised Rivington at $64.6 million on December 3, 2014. DCAS did not conduct another appraisal
prior to the sale to Slate, but New York City property values increased during this timeframe.
46

12

discussed between the two of them when they had weekly meetings.56 Commissioner Cumberbatch
also forwarded two “DM Weekly” memos to FDM Shorris with specific Rivington updates about
lifting the restriction. These weekly updates were written and compiled by DCAS staff for
Commissioner Cumberbatch to email to FDM Shorris and FDM COS Williams.57
When the removal of the restriction was complete, Commissioner Cumberbatch commended her staff
on a job well done, stating: “Congratulations! Thank you and staff for great work and bringing this to
closure in the best interest of the City. Much appreciated.”58
MOCS’ Role
MOCS stated that its involvement in City government, and specifically regarding the removal of deed
restrictions is purely administrative; it conducts the public hearings and signs off on the process
afterwards. MOCS also stated that it does not have the authority under the City Charter or the subject
matter expertise to evaluate whether a deed modification is in the best interest of the City; therefore,
it does not conduct due diligence, which is the responsibility of the agency handling the deed
restriction request for removal.59 After the public hearing is concluded, MOCS prepares and signs a
document called the Mayoral Authorization Document (MAD), which states that the deed
modification is in the “best interest of the City” and that “the Mayor… authorizes (DCAS) to modify
the deed.”60 Despite this language, MOCS and City Hall consider the agency’s role to be
perfunctory;61 MOCS ensures that the proper paperwork is prepared and submitted by the requesting
agency, and that any public testimony from the community is taken into consideration. In contrast,
several staff at both DCAS and HPD informed DOI that they believed that the MAD is, in fact,
substantive approval from the Mayor’s Office.62
In organizing the public hearings, which are optional, MOCS reviews the documents the requesting
agency provides and confirms that a public notice has been published in the City Record.63 MOCS
adds the hearing to the calendar and it is MOCS policy to send copies of the calendar each month to
several public and private entities, including to all community boards and Borough Presidents’
Offices, but MOCS does not specifically notify any individual office if a matter involves a property
within its neighborhood and MOCS could not establish definitively to whom it sent the calendar
56

Interviews with several DCAS employees.
Emails by and interview with DCAS employee.
58
Email dated November 10, 2015 (Appendix II).
59
MOCS staff advised DOI that, under the old City Charter, MOCS had an investigative component, but that
in September 1990, the new City Charter declared that the Mayor’s Office would be administrative only,
that the MOCS process for deed modifications has not changed since 1990, and that there is no formal written
MOCS policy or procedure for deed modifications. (Interviews with several MOCS employees). DCAS and
HPD are the only two agencies that conduct public hearings regarding deed restrictions via MOCS; EDC
also has the capability of removing deed restrictions but does not involve MOCS in its process.
60
Memo dated June 29, 2015 and Mayoral Authorization Document (MAD) dated June 30, 2015 (Appendix
FF), citing the MOCS Public Hearing on June 24, 2015. The boilerplate language in the MAD was written
by Law in 1990. The specific language written into the MAD is provided by DCAS, and signed by MOCS.
Interview with MOCS employee.
61
Interviews with several MOCS employees.
62
Interviews with several DCAS, HPD, and Law employees.
63
Notice was required to be published in the City Record for one day at least 30 days prior to the public
hearing. The Notice for Rivington was published on May 11, 2015 (Appendix AA).
57
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containing the Rivington hearing. MOCS signs off on the deed modification authorization after the
public hearing, provided there was no public testimony raising legitimate concerns. One MOCS
employee stated that the MOCS signoff merely confirms that MOCS conducted the hearing.64 A
MAD can be signed by the MOCS Director, First Deputy Director, or General Counsel.
MOCS held the public hearing for Rivington on June 24, 2015. The only attendees were DCAS and
MOCS representatives and Allure; no one else from the general public attended and there was no
public testimony. On June 30, 2015, MOCS signed the MAD.65
The former MOCS Director, Lisette Camilo, who has since been promoted to DCAS Commissioner,
informed DOI that MOCS’ role in the process is insignificant, and also stated that she was not aware
of the Rivington matter, or others like it, and that she had delegated the task of signing the MAD to
her General Counsel.
The Law Department’s Role
The Law Department (Law) is sometimes consulted on property-related projects; however, this is not
required in the City deed restriction removal process.66 Law was consulted by DCAS and City Hall
several times throughout the Rivington matter.67
An attorney at Law who performs title closings informed DOI that Law performs an administrative
role in the deed restriction removal process and simply “checks the boxes.”68 The same attorney
stated that Law is not responsible for determining whether the transaction is in the best interest of the
City or the community; its responsibility is merely to conduct the real estate transaction. Law drafts
the legal documents, conducts the closing, modifies the deed, and accepts the revenue.
After the public hearing is conducted and after MOCS signs the MAD authorizing the deed
modification, Law is notified and prepares the new deed to match the language provided in the MAD.
Law then works directly with the owner of the property to schedule and conduct a closing, and ensures
that the revenue is paid at the time of the closing, which is deposited by DCAS into the City General
Fund.
On July 23, 2015, Law and DCAS signed the deed modification to lift the two-part deed restriction
on Rivington.69 On July 28, 2015, Law emailed Allure with a “tentatively scheduled closing for July
30, 2015.”70 Landau delayed the closing, signed the deed modification and the closing documents,

64

MOCS is now following a process that was modified by Mayoral Executive Order 17 on March 31, 2016.
Mayoral Authorization Document (MAD) dated June 30, 2015 (Appendix FF).
66
Interview with several DCAS and Law employees.
67
Emails dated July 31, 2014 and interview with Law employee.
68
Interview with Law employee.
69
Rivington deed dated November 10, 2015 (Appendix HH).
70
Email dated July 28, 2015 was forwarded from Allure’s broker to Slate Property Group, as the two
companies were in the midst of negotiating the subsequent sale. In an email dated November 9, 2015, Slate
told Allure that it needed to close on the deed restriction removal as soon as possible.
65
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and paid the $16.15 million price to remove the restriction on November 10, 2015.71 On November
19, 2015, Law filed the Rivington deed modification with the City.72
City Hall’s Role
Prior to the recent introduction of the “Revised Policy for the Amendment of Deed Restrictions” City
Hall had no formal role in approving or denying deed restriction removals. There has been no
designated policy-maker at City Hall responsible for determining whether a deed restriction should
be removed. There was no standard process, written or otherwise, giving City Hall a role in the
decision. There was also no guidance as to when or under what circumstances anyone at City Hall
must weigh in on the decision. According to FDM Shorris, as far as he knew, Rivington was the first
and only deed restriction issue for which the current Administration got involved.73
Notwithstanding the lack of City Hall’s formal role, the FDM’s office became involved in Rivington
at about the same time that VillageCare was discussing Rivington with Commissioners or staff from
HRA, HPD, and DCAS and DM Barrios-Paoli;74 these discussions led to the July 23, 2014 decision
by those City officials to deny the request to remove the deed restriction so that Rivington could best
serve the needs of community.75
Staff in the FDM’s office exchanged emails regarding Rivington starting July 8, 2014.76 On July 25,
2014, Rivington was on the agenda for the DCAS monthly meeting that was held with FDM Shorris,
Commissioner Cumberbatch, and their respective staffs.77 The same day, Commissioner
Cumberbatch informed Capalino, on behalf of VillageCare, that DCAS would not remove the deed
restriction on Rivington “at this time.”78 On July 28, 2014, Capalino, on behalf of VillageCare,
requested a meeting with City Hall; FDM Shorris’ Chief of Staff (COS) Dominic Williams told his
staff not to schedule it.79 On August 3, 2014, FDM Shorris forwarded to Mayor de Blasio the “AfterMeeting Report” of the “July 25, 2014 DCAS Monthly Meeting,” with Rivington and other items on
the agenda, stating “the one I showed you.”80
On August 8, 2014, FDM Shorris’ staff met with VillageCare, where the various possible uses of the
space were discussed, including VillageCare: selling to a not-for-profit residential health care facility
71

DCAS accepted the $16.15 million cost based on the December 3, 2014, appraisal; it did not conduct a new
appraisal to calculate a new cost because Allure agreed to the price to lift the restriction within the six month
time frame of the appraisal, per DCAS policy.
72
Rivington deed dated November 10, 2015 (Appendix HH).
73
In fact, there have been two other recent occasions where City Hall got involved in DCAS deed restriction
removals: Dance Theatre of Harlem’s property at 841-847 St. Nicholas Avenue (deed restriction lifted), and
28 Liberty Street (since Rivington, deed restriction removal now on hold).
74
Email dated July 8, 2014 (Appendix G).
75
Meeting on July 23, 2014 and Memo dated July 29, 2014 (Appendix D).
76
FDM COS Williams stated that VillageCare also emailed him on May 5, 2014 at Capalino’s suggestion.
FDM’s office took no action at that time.
77
Email dated July 25, 2014 (Appendix E).
78
Email dated July 30, 2014 (Appendix F).
79
Email dated July 28, 2014 (Appendix G). FDM COS Williams stated that he declined the meeting request
because it came from Capalino, and there was an informal preference in the FDM’s office to meet directly
with the principal rather than the hired lobbyist. Interview with FDM COS Williams on July 12, 2016.
80
Email dated August 3, 2014 (Appendix H).
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operator; selling to a for-profit nursing home; and selling the property restriction-free. The meeting
also included a note that the community was “apprehensive about luxury condominiums on the site.”
It was decided that the FDM COS Williams would “confer at the [Deputy Mayor] level on next steps
for determining best use of site.”81
A City Hall policy advisor drafted a memo dated September 3, 2014 and addressed to FDM Shorris
regarding the “VillageCare Rivington House Proposed Sale,” which outlined two options identified
by VillageCare: to either sell to a for-profit nursing home operator or to a private housing developer.
The memo recommended to:
“Decide if City wants to reclaim the property for supportive housing purposes, which would
have an adverse impact on VillageCare and potentially 1199 workers. Alternatively, give
VillageCare the ok to sell the property subject to the payments required to lift the deed
restrictions.”82
The FDM’s staff circulated another memo dated September 11, 2014, which conducted a “Site Use
Options Analysis” for four Rivington options: Affordable Housing, Supportive Housing, a for-profit
nursing home, and “Market Housing – VillageCare sells to private developer.”83
Both City Hall memos clearly consider the option of VillageCare selling Rivington to a private
housing developer. Both memos also cite the cost to remove one or both parts of the deed restriction.
FDM COS Williams advised DOI that all four options in the September 11, 2014 memo were viable
and that it was for City Hall to determine which of the options was best.
FDM Shorris informed DOI that he did not recognize that Rivington was related to a deed restriction.
City Hall failed to appreciate that both parts of the restriction were unnecessarily being lifted and
failed to prevent it, despite ample time and opportunity to do so.
On September 24, 2014, a meeting took place among FDM Shorris, FDM COF Williams, DM Alicia
Glen, DM Barrios-Paoli, and various City Hall staff. At this meeting, the four Rivington options
listed above were discussed. A memo sent as a result of the meeting concluded that the:
“[C]ity’s perspective on first-best use, pending further enquiries with HPD and Law, is to
modify covenant so that VillageCare can sell to a NP developer for mixed use that includes
market retail on ground floor and mixed units above which can include supportive housing.”84
FDM Shorris stated to DOI that, after that meeting, he made the policy decision that Rivington should
remain a nursing home – preferably not-for-profit, but for-profit if necessary. He stated to DOI that
he communicated this decision to his staff who were expected to communicate it to DCAS. However,

81

Email dated August 8, 2014.
Memo dated September 3, 2014. Memo dated September 24, 2014 lists an action for FDM COS Williams
to schedule meeting with 1199 (Appendix M).
83
Email dated September 11, 2014 with attached Memo dated September 11, 2014.
84
Memo dated September 24, 2014 (Appendix M).
82
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this decision was never memorialized, and no other City employee corroborated that it was made or
communicated.
By October 6, 2014, City Hall was advised that VillageCare had a potential not-for-profit nursing
home buyer, which would obviate the need to lift the deed restriction. City Hall was also advised
that the new owners would eventually want to convert Rivington into a for-profit nursing home.85
The matter was again raised to City Hall on December 17, 2014 by both a City Councilmember’s
office and the 1199 union, which had heard that Rivington was being converted to housing rather
than remaining a nursing home. The FDM’s staff advised other City Hall staff that “if the plans have
changed to sell to a developer for housing then cityhall [sic] approval is needed for DCAS to lift the
deed restrictions that current[ly] limit use of the building to residential healthcare provided by a notfor-profit operator.”86 Again, DOI found no confirmation that this message was communicated to
DCAS.
Commissioner Cumberbatch informed FDM Shorris in writing on three occasions that DCAS was
lifting the Rivington restriction:


On May 6, 2015, Commissioner Cumberbatch sent FDM Shorris the DCAS “DM Weekly”
report, which set out that Landau was going to pay the City $16 million to lift “both deed
restrictions.”87



On July 8, 2015, Commissioner Cumberbatch sent FDM Shorris the DCAS “DM Weekly”
report, stating that DCAS was removing two restrictions on Rivington House.88



On November 18, 2015, Commissioner Cumberbatch sent FDM Shorris the DCAS “DM
Weekly” report, confirming that the two restrictions on Rivington House were lifted, with the
City receiving $16.15 million in return.89

The weekly updates were written and compiled by DCAS staff for Commissioner Cumberbatch to
email to FDM Shorris and FDM COS Williams.90 FDM Shorris stated that he did not read the abovementioned weekly updates Commissioner Cumberbatch sent him, nor did he delegate this task to
anyone else. He stated that he had stopped reading all weekly updates Commissioner Cumberbatch
prepared, and that if Commissioner Cumberbatch wanted to raise an important issue with him, he
expected her to call him as she did on other matters. FDM Shorris did not identify that the Rivington

85

Email dated October 9, 2014 and interview with Law.
Email dated December 17-18, 2014 (Appendix R).
87
First Deputy Mayor Weekly Report from Commissioner Cumberbatch dated May 6, 2015 (Appendix Y).
88
First Deputy Mayor Weekly Report from Commissioner Cumberbatch dated July 8, 2015 (Appendix GG).
89
First Deputy Mayor Weekly Report from Commissioner Cumberbatch dated November 18, 2015 (Appendix
JJ).
90
Emails and interview with DCAS employees.
86
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updates had any potential red flags and told DOI that he did not consider the issue to be important at
the time.91
DOI interviewed Mayor de Blasio, who stated that the request to lift the Rivington deed restriction
was a decision that should have been brought to his attention, but was not. The Mayor stated that had
the decision to lift the deed restriction reached his desk, he would have vetoed it. The Mayor also
stated that he did not recall receiving the August 3, 2014 email from FDM Shorris that mentioned
Rivington, among other topics.
FDM Shorris and DM Barrios-Paoli informed DOI that removing both parts of the deed restriction
was not in the City’s best interest.92 However, no best interest analysis was formalized or
communicated. City Hall knew, or should have known, that if both parts of the restriction were lifted,
the new owners could use or sell the property without restriction.
Allure’s Role93
Even though the City knew that Allure could sell to developers once both parts of the restriction were
lifted, it appears that Allure tried to keep the City from learning about some details of its contract to
sell Rivington House to private developers. For example:
On May 14, 2015, a Slate representative told its employees: “[D]o not discuss this deal…the
seller [Allure] is very concerned that the city and union will find out that he is in contract to
sell at the price that we are buying it which will directly impact his ability to have the deed
restriction removed. Once he has it removed we can do whatever we want.”94
Similarly, after the deed restriction had been removed but prior to the contracted sale to Slate,
community members had seen Slate architects walking around Rivington. On December 8, 2015, a
member of Community Board 3 asked Landau whether he planned to sell Rivington. He denied it.95
LACK OF COOPERATION DURING THIS INVESTIGATION
Executive Order (EO) 16, as amended by EO 105, specifies that DOI shall have unrestricted access to
City records and documents, including those stored on computers. DOI has the prerogative to
determine what information is relevant to a DOI investigation. Throughout this investigation, Law
91

The Revised Policy for the Amendment of Deed Restrictions, released July 8, 2016, states that “[d]ecisions
concerning land use are among the most important governmental actions that any City [A]dministration can
take.”
92
Interviews with FDM Shorris and DM Barrios-Paoli.
93
Joel Landau and Marvin Rubin, both of whom are executives of Allure, are 50/50 co-owners of New
Rivington Properties, LLC, which purchased Rivington. When this entity purchased Rivington, the
Directors that ran the not-for-profit under VillageCare resigned and were replaced by directors under Allure.
Allure then ran Rivington as a not-for-profit through this entity. Allure purported that it would operate
Rivington as a for-profit if the deed restriction was lifted.
94
Email dated May 14, 2015.
95
Interview with Community Board member.
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insisted that DOI go through Law to gain access to City Hall information needed for this investigation,
blocking DOI’s access to some documents and all computers.
For example:


Law redacted a substantial number of documents it produced, calling material in the documents
“not responsive,” – denoted as “NR” – and informing DOI it was not entitled to those documents
in unredacted form, even though the documents themselves were generated from searches of
relevant terms and custodial names provided to Law by DOI, and were therefore by definition
responsive to DOI’s requests.
o In one such production from Law, DOI received approximately 1000 documents,
approximately 990 of which were blank pages containing the letters “NR;”
o Despite multiple requests by DOI, Law never provided DOI the unredacted “NR”
documents;



Law until recently withheld certain documents from DOI based on assertions of attorney-client
and work product privileges. Only after DOI made many attempts to obtain the documents, and
pointed out to Law that there are no such privileges between City agencies, did Law very
belatedly provided the documents;



Law denied DOI access to City Hall computers.96

Because DOI did not receive a full production of what it requested, it is unclear what Rivington-related
information remains on the City Hall servers and computers, to which DOI was denied access.

96

In typical investigations DOI has unrestricted access to City agencies and can clone computers discreetly.
However, because of security measures at City Hall, DOI needed to formally request access to computers or
City Hall’s computer server room, and Law denied the request.
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