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Letters of support for Guy Velella, Hector Del Toro and Manuel
Gonzalez.

Each of the three men submitted letters of support to the LCRC.
Velella's submission contained approximately 57 letters of support;
Del Toro's submission contained four; and Gonzalez put forward
the materials he previously submitted to the DOP in connection
with his sentencing, which included approximately 30 letters. The
attorney submissions and some of the letters of support are
included in Appendix A. Several letters were withheld and/or
redacted for legal and privacy reasons. Letters of support for
Gonzalez that were withheld include letters from family members,
former City officials, a prominent sports figure, lawyers and
community people. :

New York State Commission of Investigation Report Entitled: Into
The Allegations By The Livingston County Board Of Supervisors
Against Sheriff John York And The Operations Of The Livingston
County Conditional Release Commission, dated June 1999.
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STILLMAN & FRIEDMAN, P.C.
425 PARK AVENUE

New York, NUY. 10022

CHARLES A. STILLMAN TELEPHONE

JULIAN W. FRIEDMAN {(212) 223-.0200

PAUL SHECHTMAN )

PETER A. CHAVKIN FACSIMILE
{212y 223-1942

SCOTT M. HIMES
MARJORIE J. PEERCE
JOHN 8. HARRIS )
JAMES A. MITCHELL
MICHAEL J. GRUDBERG
NATHANIEL Z. MARMUR

SARA BETH SAVAGE

PATIENCE ELIZABETH ATKIN - BY HAND

KARIN KLAPPER
DIANA J. NEHRO

CAROLYN BARTH RENZIN . Ju[y 21’ 2004

BRENDAN R. MCGUIRE
MAUREEN NAKLY
LARA M. SHALOV

Ms. Eileen Sullivan

Director of Conditional Release

‘New York City Department of Probation
33 Beaver Street

New York, NY 10004-2319

Re:  Guyl. Velella
Dear Ms. Sullivan:

On behalf of Guy Velella I am enclosing an original and three copies of a
submission we are making on his behalf concerning his application for Conditional Release.
Please do not hesitate to contact me if you have any questions.

Sincerely,
- Marjorie J. Peerce

MJP:sam
Enclosure
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KARIN KLAPPER

‘DIANA J. NEHRO
CAROLYN BARTH RENZIN
BRENDAN R. MCGUIRE
MAUREEN NAKLY

LARA M. SHALOV

Ms. Eileen Sullivan
_ Director of Conditional Release
New York City Department of Probation
33 Beaver St. ‘
New York, NY 10004-2319

Re: GuyJ . Velella
Déar Ms. Sullivan:

We are counsel for Guy J. Vélella, who pleaded guilty on May 17, 2004 to a Class
E felony, § 105.10, and on June 21, 2004 was sentenced and began serving a oné year term of
impri'sonment. We are writing pursuant to Corrections Law Article 12, §§ 270-275 to'vrequest
that thé Conditional Release Board exercise its power under Corrections Law. §§ 272-273, aﬁd
conditionally release Mr. Velella on August 20, 2004, when he will have served 60 days of
incarceration. Both the District Attorney and the Couﬁ specifically agreed that they will take no

position as to conditional release.

A. Background |
Prior to the events which led to his guilty plea Guy Velella enjoyed a highly

successful career as a senior state senator, the chairperson of the Bronx Republican Committee
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and a lawyer. In May of this year, however, before commencing trial, he concluded that it was

important to accept responsibility for his actions and bring matters to a close.
Thus, he publicly admitted that he violated the law. As he said at his plea:

As a State Senator I made phone calls and met with government
officials to help clients who paid fees in excess of ten thousand
dollars ($10,000) to a law firm other than mine in which I was not
a partner but my father was. I knew that those fees resulted in a
financial benefit to my father and ultimately to me. Some of those
meetings and phone calls were in New York County. I made these
phone calls with the understanding that my efforts on behalf of
~ these people could assist them in obtaining business from these
government agencies. I knew that making these calls under such
circumstances was wrong. ' '

At his sentencing he expanded upon that expression of heartfelt remorse even

further:

[ truly regret the events that have placed me in the position
I find myself today. To those who have placed their confidence in
me and were disappointed I apologize. To those who have
continued to support me since May 17th - I thank you. I have been
fortunate in my life and God has been good to me. I have much to
be thankful for but at the same time I have a debt to society that
must be paid. I have begun repayment of that debt by resigning
from the Senate and losing my right to practice law. Today I begin
writing the final chapter of that debt and I am prepared to accept
your sentence, serve it and begin my new life as a private citizen.
The value of a man is not what he does with his successes in life
but how he handles his failures. I intend to pay my debt, and move
into my future with a greater appreciation of all that has been my
good fortune to have eamed. Your Honor I’m ready to begin that
new life.
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B. Guy Velella’s Punishment

Guy Velella has unquestionably been severely punished already. As this letter is
written he is sefving his sentence on Rikers Island, a stark reminder of how far he has féllen.
From his status as the Senior Assistant Majority Leader of the New York State Senate; the head
of the Bronx County Republican pany; and a lawyer in good standing for 33 years, he is now a
convicted felon who will forever be referred to not for hivs_ good works, of which there were
many, but for his wrongful conduct.

His punishrﬁent began before he entered prison: he lost his law license, something
that he worked very hard to obtain and cherished; he resigned his Senate seat, a position he held
for 18 years, serving as a top ranking Republican in the state; he stepped down as the chairperson
of the Bronx Republican County Committee, and he suffered through weeks of horrible
publicity, pillorying him for his admitted wrongdoing, demeaning all the good he had done. The
decades of public service, the thousands of constituents he helped and the scores of legislation he
championed, all get lost because of his wrongful conduct here. The legacy he hoped to leave to
his children and grandctﬁl_dren of a dedicated hardworking public servant is gone.

To compound the consequences of his conviction, certain personal issues are also
taking a toll on him. .Ten days before he was sentenced and began his incarceration, his brother-
in-law Richard Co_llura, with whom Guy was extremely close, died of brain and lung cancer,
.-having been diagnosed just four months earlier. His father Vincent, who is 90 years old, lives
alone and suffers from multiple aiiments. Prior to his incarceration, Guy Velella spent a great
deal of time with his father, including having meals with hifn, and taking him to doctors’

appointments. Others have had to try to fill the void left by Guy’s absence. Guy is now the
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reluctant patriarch of his extended family and his inability to be physically with his family to

help them through this stressful period is extrémely difficult on all concermned.

We ;espectfully submit that serving 60 days in prison, along with all the ofher
collateral consequences flowing from conviction, will mofe than adequately satisfy the relevant
purposes of sentenc‘ing:. general deterrence (deterring other elected officials from engaging in
similar conduct), specific deferrence (deterring him from‘engaging in criminal conduct again),
and retribution. In short, for an elected official to be taken out of Court by court officers and
sent to jail sends a powerful message to him as well as others that wrongful conduct will be
sanctioﬁe_d severely. As the New York Times recently notéd, 1n his fall, Gﬁy Velella went frbm a
Senator to a stock boy “dispensing chips, and toiletries to other inmates from behind a Plexiglas
barricade.” His own letter to you annexed at Tab B,' describes what that life has been like, and

how you can be assured he will never violate the law again.

He wrote the letter while incarcerated and we typed it for your reading ease.
4
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C. Guy Velella’s Eligibility for Conditional
" Release and His Plans if Released to Probation

1. Eligibility

In terms of his éligibilit_y to be considered for conditional release, he was never
arrested before, he has no substance abuse problem, and at no time in either his past or in
connection with the instant offense has there been an iota of a suggestion of any violence.
Moreover, he is-ﬁnancially secure, through savings as well as retirement monies from his 32
years of public service and his private law practice; therefore felease will not pose a financial
burden to the state.

2. Living arrangements

In terms of his living arrangements, he will be living at home with his wife.of
almost 40 years, Patricia, and two of his children, botl; of whom are college graduates, aré V
gainfully employed, and have no‘ criminal record. His two married daughters, both of whom
have graduate degrees, live just around the corner from the family home with their husbands and
children. His 90 year old father also lives a few houses away. Other extended family liver
nearby, such as his niece who is a professor of accounting of Fordham University as well as his
recently widowed sister. Prior to his incatceration it was routine for his family to gatﬁer at his
house on weekends, with him spending hours with his three grandchildren. He plans, upon

release, to resume that tradition.

3. How he plans to spend his time

If he is granted conditional release, he intends to continue his public service work
as a private citizen and to be active in the Archdiocese of New York, as well as in his own

parish, the Church of St. Clare of Assisi.
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The Reverend Monsignor Thomas E. Gilleece has written to the Board on behalf
of the Archdiocese of New York,

urg[ing] the Board to exercise its discretion under the law to allow
him to be released after he has served sixty days...Edward
Cardinal Egan, the Archbishop of New York, has spent time with
[Guy] both before and after his guilty plea and 1s well-aware that
he has accepted full responsibility for what he has done. (Tab C.)

Reverend Monsignor Gilleece continues and offers that if the Board wishes, a
condition of the conditional release could be that Guy Velella donate his many talents to the
Archdiocese during his community probation for whatever time the Board deems appropriate,
continuing the service he provided to the Church long before his conviction.

Moreover, as the Reverend John Vaglio, a priest at Guy Velella’s own parish,
said,

I am sure that Guy could be a tremendous aid to both our parish

and community and to many of the groups he served. Knowing

him as I do, I feel he would be very available and helpful to those

who are in need. His help to the senior citizens, often meeting

with our group on Monday afternoons, giving them advice and

helpful hints in dealing with community problems was a great

service to our people. ... His kindness and concern for the ordinary

person always came across as real and not just something

politically made up. (Tab D.)

During his service as a Senator he was instrumental in conceiving and

' implementing several social service programs under the umbrella of the North-
Bronx/Westchester Neighborhood Restoration Association. These include a bereavement
program, a displaced homemakers program, a caregivers program, a crime victims program, a
consumer protection program, and many others. The letter from James K. Walsh, Co-

Chairperson of the Board of Directors of the NBWNRA, annexed at Tab E, describes many of

these initiatives (“None of this would have happened without the support and dedication of Guy
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Velella, a ‘true’ champion of his community”). He hopes to contribute significant time to those
programs along with a program he conceived during his incarceration called the Fallen Idols
Program, which we discuss below, as a way to try to pay back society for his conduct.

His experience as an indicted defendant, and now as a convicted, incarcerated -
felon have focused him on the need to deter others from breaking the law by educating others on
the cénsequences of engaging in wrongful 'conductb. Being separated from his family, living as
an inmate, working as a stock-boy in the commissary, and living with the stigma of conviction
have made the consequences of his conduct very real. While at Rikers he has spent time
devising a program he would like to initiate as soon as he is released to educate other politicians,
businesspeople, éxecutives, doctors, lawyers, and other professionals about what life is like as a
convicted felon. He hopes to impress upon therﬁ how impo&ant it is that they not engage in
wrongful conduct, reco gniie that the public will not tolerate this conduct and that the courts willl
strictly enforce the law and jail the offenders, no matter who they are. A proposed outline of
such a program, which he wrote while incarcerated, is annexed at Tab F 2

It is his intention to keep active and occupied by his charitable works, community
service, possible part time employment and reserve the balance of his time for his family, a
luxury that 30 years of politics h‘asidenied him until now. Finally, he intends to do whatever he
canto get on track to try to be readmitted as a lawyer in seven years -- not so he can practice law
at the age of 67, but so he can try to recover at least part of the legacy he wanted to leave his
children. This strong desire of his will certainly keep him on a lawful and productive track.

* Without question, Guy Velella is overwhelmingly qualified for consideration, and

we respectfully suggest that he is an excellent candidate for conditional release. For almost 30

He wrote this while at Rikers, and we typed it for your ease of reading.
7 .
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years before his conviction he was a respected state legislator, first as an assemblyman and then
for 18 years as a senator, and three years as an unsalaried School Board President, who worked
tirelessly for his community and constituents. People from all walks of life, and on both sides of

the political aisle have written expressing their views of Guy Velella, supporting his conditional

release. .

So, for instance Patrick J. Lynch, President of the Patrolmen’s Benevolent

Association, writes,

I always found Mr. Velella to observe the highest degree of
integrity in all of his interaction with the New York City PBA. He
often made tireless efforts to assist New York City Police
Officers... [ urge the Commission to grant Senator Velella’s
request for conditional release. (Tab G.)

Herman Badillo, former United States Representative for the 21st District, writes,

I found [Guy Vellela] to be a dedicated public official who did not
let politics interfere with programs which were needed, not just in
his senatorial district but throughout the Bronx and the City. To
me, he was a man of his word and his support was indispensable in
achieving goals such as raising educational standards at the City
University during the years of 1997-2000... I believe he is one
who should get early release, and I support such action on the part
of your Board. (Tab G.)

State Senator Michael Nozzolio, who is Chairperson of the New York State
Senate Standing Committee on Crime Victims, Crime and Corrections, writes

Not even Mr. Velella’s strongest detractors could maintain that a
threat to the community would be posed upon his re-entry into the
community. It is my belief that punishment has been meted out to
this point, prison time has been served and a legal and political
career has been terminated. [ would further support the re-entry of
Guy Velella to the Community he has served for more than thirty
years at this time. (Tab G.)

Furthermore, noting that “community involvement was and hopefully will soon

again be the trade mark of his life,” former New York State Parole Board member (1995-1998)
| 8
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and Wayne County Probation Officer (1974-1978) Michael Finnerty, who interviewed
thousands of inmates in his career and has known Guy Velella since 1986, writes,

[ can not think of anyone during those two separate professional

periods of my life that would be more qualified for release into the

community and presents less of a risk in said community than Mr.
Velella. (Tab G.)

Fabian Palomino, who sent a letter to you directly, wrote:

From a penalogical point no purpose would be served by denying

him a conditional release.... = Accordingly, I request that he be
granted a conditional release from serving the remainder of his
sentence. :

Lance W. Elder, President and CEO of the Education & Assistance Corporation,
~writes of Guy Velella’s assistance ip securing .funding for Bronx Treatment Alternatives to Street

Crime (TASC), a program that “;)vérks closely with the criminal justic¢ system to identify
effective alternatives that assist the offender and save public funds through eliminated prison/jail
time for nonviolent offenders.... He knew that time in jail would serve little useful purpose as it
was treatment that would turn these felon’s lives around.... without hesitation I would likewise
say that for Senator Velella to serve his full sentence would also serve no useful purpose for our
‘ society.” (Tab G.)

When he is released, Guy Velella will not be returning to public life, so the
opportuqity to repeat the conduct which led to his conviction in the ﬁrsf place will never be
| presented to him again. In short, Guy Velella is the type of inmate for which this program was
designed.

D. Guy Velella’s Positive Impact on His Community

We also thought it would be helpful to provide you with the views of others who

either knew or have had their lives affected by Guy Velella, so you can have a more complete






Law OFFICES
StiLiMAN & FRIEDMAN, P.C.

picture of Guy Velella. Over his terms as a Senator he helped initiate and obtain funding for
deserving programs in his district, ranging from Boy Scouts to hospital projects. Some letters
addressing these invaluable contributions are annexed at Tab G in alphabetical order. He helped
fund innovative programs for the Bronx District Attorney’s office, as well as several programs
which provide alternatives to incarceration. For example, the Youth Shelter Program of
Westchester, Inc., “provides a home-like alternative to incarceration for 16-21 year old males
located in Mount Vernon, New York,” writes Executive Director William Jones. Guy Velel[a
introduced legislation that would enable the Program to receive State funding, without which the
Program would not have coﬁtinued. “It was dué td [Guy] Velella’s commitment to our youth
that we were able to change the lives and brighten the future of our young people.” (Tab G.) His
long-time presence on its advisory board is reflective of his commitment to these alternative
sentencing programs. The Youth Shelter Program would welcome Guy Velella as a volunteer
- should he be conditionally released.

As former New York City Mayor Ed Koch writes, “Senator Velella was in the
vanguard” of those legislators supporting the Second Chance proposal, “intended to give a
second chance to non-violent drug offenders sentenced under the New York State so-called
Rockefeller Drug Law for the possession or sale of illicit drugs.” (Tab G.) |
i Denis Hughes, President of f.he New York State AF L—CIO, writes, “Guy Velella
was the leading legiélative advocate for the Safe Streets Act, which is the legislation that funded
and continues to fund the successﬁﬂ campaign against street crime in our neighborhoods. It was

through his work with unions that money from the Act was directed toward keeping libraries |

open so-that children would have a safe environment to study after school.” (Tab G.)

10
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Daunielle Williams, a Domestic Violence Support Group Facilitator, writes of Mr.
Velella’s efforts to establish assistance and support groups for victims of domestic violence.
“Throughout the five years of existence, over.200 women receiveci the information and support
necessary to take steps to end the cycle of violence. As the facilitator for this group I can
honestly say that without this support group many women living in this area would continue to
suffer in silence, be reluctant to end the violence and continue to live in perpetual state of
hopelessness.... Witﬁout the assistance of Senator Guy J. Velella none of this would be
possible.” (Tab G.) |

These letters speak volumes about the ﬁue person and are much more illustrative
of Guy Velella’s character than are the acts which led to his conviction.

Beyond these efforts for his direct constituents, he was also enormously
productive in introducing legislation. which benefited all New Yorkers. A list of some of
significant legislative accomplishments is annexed at Tab H. The first legislation Guy Velella
ever introduced was what is now Chapter 646 of the Laws of 1986. Known as the “armor
piercing ammunition” or “cop killer” legislation, the bill made it a felony to possess any
ammunition capable of being used »in pistols or revolvers that contains a projectile or projectile
core. This legislation ensured that police officers wearing bulletpfoof vests would not be killed
or ser_iously- injured by axmovr piercing arﬁmunition. The measure was strongly endorsed by
many law enforcement groups and government agencies, including the Patrolmen’s Benevolent
Association, the Division of State Police, the State Department of Correctional Services, and the
Division of Parole. (Tab H'.) |

He aiso spearheaded legislation which greatly enhanced New York State’s

Forfeiture and Seizure Laws, enabling law enforcement to seize the fruits and instrumentalities

11
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of criminal conduct and recycle funds obtained by forfeiture to drug education, prevention,
rehabilitation and enforéement efforts. He was responsible for a myriad of beneficial legislation;
requiring Open Enrollment and Community Rating fo; health insurance, which kept health
insurance costs down for lower income and health-challenged policy holders; Living Benefits
and Viatical Settlements which benefit terminally ill patients, particularly those suffering from
AIDS; Mandatofy Insurance Coverage for Mothers and Newborns to require a minimum
coverage stay of at least 48 hours and mandatory coverage for all mastectomies and post-
mastectomy reconstructive surgery; the Baby AIDS Law (recently hailed by the Daily News as
saving 70% of poor children’s lives); as well as the Holocaust Reparation Laws for New York
State.

At Tabs LI-J are additional letters we received from a wide range of people, from
homemakers to retired judges, all of which demonstrate that the admitted wrongful conduct is
not a true reflection of the entire person and strongly support that granting conditional release at
this time is warranted.’

Guy Velella’s service benefited the youngest New Yorkers as well, most of whom
were_outside his own district. Demoératic State Assemblywoman Nettie Mayersohn worked
with Guy Velella to pass the Baby AIDS Law. “As a result of our legislation, the State has seen
a 78% reduction in transmission of HIV from infected mothers to their newborms since the law
went into effect. ... Guy Veleﬂa worked tirelessly with me for the three year period it took to

pass the legislation. The results of his efforts saved lives.” (Tab L)

3 We have annexed the letters we quote behind Tab I, in alphabetical order. Behind Tab J
are some additional letters from which we are not quoting but which also speak eloquently about
Guy Velella. We urge that all of these letters be read in their entirety to get a complete picture of

his true character.
12
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Lillian Roberts, the leader of District Council 37, aptly summarizes Guy Velella’s
career of public service: “He has given of himself to those who had nothing to givé.” (Tab L)
Charles G. Moerdler, former Chairperson of Community Board No. 8, former Chairperson of the
New York State .[nsurance Fund and Member of the Board of Trustees of St. Barnabas Hospital,
echoes those sentiments. “On the basis of all of those dealings [with Guy Velella], I4can tell you
without a scintilla of reservation that I continue to have the highest respect for his integrity, his
dedication to the public interest, and his fundamental decency.” (Tab L) |

Similarly, retired Presiding Justice of the Appellate Term of the New York State

Supreme Court Stanley Pamess, writes,

[Guy Velella’s] conviction has already cost him much -- position,
law license, lost income, and cost of litigation, and most of all the
honor and prestige he enjoyed in the state and community. I
therefore believe that his continued incarceration serves no
necessary or useful punishment purpose. I know he is genuinely
contrite and only wishes to go on with his life. He certainly poses
no present or future danger to the public. (Tab I.)

Retired New York State Supreme Court Justice Jerry L. Crispi‘no echoes these

sentiments.

1t is my belief as a former member of the Judiciary, member of the

City Counsel, and member of the Bar, that Guy Velella’s plea and

sentence, and thus loss of his position and Bar membership has

been a significant punishment and that continued incarceration

serves no purpose.... He poses absolutely no danger to the
-~ Community or the Public. (Tab I.) '

Finally, also attached to this letter at Tab K are just a few of the many letters he
received after the rumors started in the beginning of May of a possible resolution of his case.

The letters once again reflect how appreciated he was as a Senator.

* % *

13
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None of the forgoing is offered as an excuse for Guy Velella’s conduct. There is
no excuse. It is presented, however, to provide a broad and true picture of him so that the
Conditional Release Board’s decision can be made with the benefit of knowing these other
factors.

Upon release, Guy Velella will no longer practice law or be a public official.
Instead he intends to begin his life as avprivate citizen, spending part of his time working with his
church and continuing to expand his volunteer work as a small token of repayment to soéiéty.
He has learmned his lessbﬁ the very hard way and this Board can rest assured that he will not
repeat his past misconduct. We urge that his visibility as a public figure not Be seen as an
impédimeﬁt to affording him conditional release.

As former District Attorney and Chief Administrative Judge of Bronx County,
Burton Roberts writes: “I- respectfully ask thét the sentence imposed upon Guy vVelella be
tempered with mercy. He h.as been disgraqed. He has resigned from the State Senate. He will
be disbarred and has been serving his sentence as a commissary clerk at Riker’s Is_land. Society
could certainly benefit from his spending the remaining incarcerated time in cofnmunity
service.” (Tab L.)

We hope that the information presented has caused you to conclude that Guy
Velella is indeed deserving of conditional release and that no useful purpose would be served by

extending his incarceration beyond two months.

14
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‘Please do not hesitate to contact either one of us if you have any questions or if

there is any further information we can provide or if you need substantiation of any of the

foregoing.
Sincerely,
N
Charles A Stillman -
Marjorie J. Peerce
CAS/MJP:sam
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July 21, 2004

Ms. Eileen Sullivan
Director of Conditional Release
New York City Department of Probation

33 Beaver Street
New York, NY 10004-2319
Dear Ms. Sullivan and Board Members:

- After having served 30 years as a Senator and Assemblyman and 3 years as
President of a School Board, and having been a practicing attorney for over 33 years, [ am
writing the most important letter of my life to make a personal appeél for your leniency and

- approval of my early release on August 20, 2004.

I have had a distinguished political career and had always hoped, as I approached
retirement, that [ would be leavihg my children a legacy and public record of accomplishment
 that they could be proud of. Instead by my own misdeeds, [ have destroyed their legacy and put
an indelible black mark on my name that will be a detriment to them. The only possible way I
can recover some degree of respéct is to begin anew and be a productive member of society
through philanthropic and charitable works. As said at my séntenc'mg, « Tﬁe value of a man is
not what he does with his successes in life, but what he does with his failures”. I intend to take
this failure on my part, call upon my experience and rebuild a positive record of -gooa works in
my community. The final chapter in the life of Guy Velella shall not be dishonor, disgrace and

jail but an example of someone who picked himself up and built a new life of service to his

fellow man.






As Isit in my cell writing to you, asking for your favorable considération, [ ask
myself what would convince me that this man deserves another chance and what can be gained
.by his release as opposed to his further incarceration.

As for my deserving an early release, I believe the guidelines and factors outlined
bin my attorneys’ letter regafding my record, background, future environment and lack of
likelihood to éngage in further criminal activity, speak favorably for my application. I 'also feel
that the pIans _for my future upon my release also support my application and show that early
release would outWeigh my further incafceration.

I fully imderétand that my early release is not a right, it must be earned. I have
used my time in jail to create a new program that I truly believe would ﬁave helped me avoid the
pitfalls of my lifé. If my punishment and fall is to be a deterrent to future white collar crime, the
implementation of the program I have created, while in jail and which I intend to actively pursue,
will be p.erhéps the best benefit of this nightmare. (See outline of Fallen Idols Program, which I
hand wrote and had my attorneys type for your ease in reading.)

While rﬁy early release is the issue before this board, I think it is important to note
that my punishment goes beyond the time I serve in this institution. [ have surrendered rhy seat
in thé New York State Senate, my pblitical career as well as my license to practice law. I have
freély-and openlyvadmitted my guiit, which spared the People a costly and lengthy trial. Aside
from the sentence of the Court, much of my iife, as [ know it, is gone as a result of my conduct.
I accept full responsibility for my crime and my obligation to repay society. I intend to do this

with more than my incarceration, but with my active- participation and advocacy of the “Fallen






Idols” program which will hopefully prevent others from following my path of conduct, and my
continued dedication to community service through church and other volunteer programs.

I desire to turn this experience into something positivé by beginrﬁng my new life
of service as soon as possible. At 60 years old, coupled with my physical condition, I am too old
for traditional shock incarceration which would reduce my sentence. Accordingly, my only hépe
is that this Board act favorably on my application. |

I understand that it is important for society to be assured that a convicted felon
has learned his lesson and that he has appropriately suffered for the crimes he has committed.

- My words cannot explain to you the total ﬁumiliation, shock, and fear I have suffered through
during fny time at Rikers. I had so much, a respected job, a sﬁpport staff and the admiration of
my family, constituents and colleagues. To have all this has made my fall all the more painful,
shocking and punishing. The humiliation of having my hands and feet shackled twice a day
when I am moved to have my vdiabetes checked, the humiliation of the many strip searches and.
cell searches I have been subjected to, the humiliation of héving my wife a.ﬁd children searched
when they desire to seé me, the fear of my daily interactions with prisoners who are street
hardened and possibly violent, the constant fear that [ will say or do the wrong thing when a
guard yells out orders or during prison counts, the shock _of being confined to a small cell without
the simplest of freedoms, the shock of living in a world where strengths and toughness count
while intellect, educétion and knowledge mean nothing. These have all become va part of my
daily life. I have been totally dehumanized. I can swear to this board that I have already fully

experienced the retribution and punishment that I believe was intended by my sentence. I desire






to become a productive member of society once again where I can use my talents to help others,
not hide from them for fear of being perceived as weak and vulnerable.

In closing, I realize God has been good to me -- these tangible successes I lost
wefe only granted by his good grace. [ have been disgraced before the public, my constituents,
colleagues, friends and family. I have no one to blame for this but myself. I have learned my
iesson, miss my family, and desire to start rebuilding the sunset of my life as soon as possible.
Those who have written support letters for me have come forward because in some wéy I helped
therh in my prior life. Their support in my time of need to help relieye my pain humbles me. I
will not disappoint them again.

Iam forever a coﬁvicted felon. I cannot even think of being an attomey for
another seven years and I .cén spend up to eight months of my life that is left in jail. Iurge you to
grant my request for early release as of August 20, 2004. Allow me to become a productive
| member of society once again and perhaps with my Fallen Idols Program and other works help
others from following this hurtful and destructive course I follqwed.

Grant me this one wisﬁ and opportunity to show my repentance by turning this

nightmare into a productive force for me, my family and society.

Thank you.












CHANCERY OFFICE
ARcCHDIOCESE OF NEW York

July 12, 2004

| Dear Members of the Conditional Release Board:

I am writing in connection with Mr. Guy Velella’s application for
“conditional release. Although we understand that Mr. Velella has admitted to
committing a crime, we also realize that he is paying other significant debts to
society in losing his position in the Senate, his law license, his good name and
serving a period of incarceration at Rikers Island. We respect the sentence that
the criminal justice system has imposed, but we urge the Board to exercise its
discretion under the law to allow him to be released after he has served sixty days.

Mr. Velella has been known to the authorities of the Archdiocese of New -
York for many years. Edward Cardinal Egan, the Archbishop of New York, has
spent time with him both before and after his guilty plea and is well-aware that he
has accepted full responsibility for what he has done.

Thus it is that we here in the Archdiocese are hopeful that you will
consider a conditional release. If it would be helpful, we would be happy to have
Mr. Velella work for an agency of the Archdiocese, as you direct, performing -
tasks that would be of assistance in our various charitable and educational efforts.

Should you need any further information about this matter, please do not
hesitate to contact me. My address is 1011 First Avenue, New York, NY 10022;
and my telephone number is 212 371-1000 ext. 2900

With gratitude for your consideration, may I remain

Very truly yours, ' |
S\ereran & 2000 xs.

Reverend Monsignor Thomas E. Gilieece
Chancellor |

Conditional Release Board
33 Beaver Street
New York, New York 10004

1011 Fst Avenue, New Yorg, N.Y. 10022  TeL: 212-371-1000 FAX: 212-813-9538






Ofrice oF THE CARDINAL
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New York. NY 10022
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May 13, 2004

Personal and Confidential

Dear Senator Velella:

These are difficult days for you and your loved ones. Be
assured that all of you have a special remembrance at my Masses and
in my prayers. IfI can be of assistance, please do not hesitate to let

me know.
With prayerful best wishes, may I remain

Very truly yours in Christ,.

/ N
Edward Cardinal Egan /
Archbishop of New Yor]

The Honorable

Guy J. Velella

2019 Williamsbridge Road
Bronx, NY 10461













CHURCH OF ST. CLARE OF ASSISI
1918 Paulding Avenue
Bronx, New York 10462

(718) 863-8974
Fax # (718) 931-6909

N.Y.C. Probation Dept. _
Local Conditional Release Commission

June 30, 2004

Dear Sirs,

I write this letter on behalf of Guy Velella. For the past seven years I have
worked as a priest in the parish of St. Clare of Assisi in the neighborheod of Morris
Park. Very early in my term here I saw the effect of Senator Velella’s efforts and
hard work in my community. To the senior citizen groups, local community groups
and anything doing with children, he gave his very best. In a special way, Senator
Velella made himself available, especially for those less fortunate and people
considered powerless. He was not afraid to give of his time or the use of his office to
help those no one else wanted to deal with. -

As a parishioner he was both a faithful and active member of our church
community and a real example to others who saw him actively involved in his
church. Both our church and our community are definitely hurt without his

presence.

I am sure that Guy could be a tremendous aid to both our parish and
community and to many of the groups he served. Knowing him as I do, I feel he
would be very available and helpful to those who are in need. His help to the senior
citizens, often meeting with our group on Mounday afternoons, giving them advice
and helpful hints in dealing with community problems was a great service to our
people. In speaking before our parent groups, Guy was always very direct in giving
advice toward the care of disabled and handicapped children, what services were
-available to the parents for their children in need. His kindness and concern for the
ordinary person always came across as real and not just something politically made

up.

I thank you for your time and consideration and I will offer my prayers that
you take into consideration the many good works Senator Velella did to our

community and state.

Sincerely,

s
Rev. J6hn Voglio

Parochial Vicar













North Bronx Westchester Neighborhood Restoration Association, Inc.

1136-1138 Neill Avenue * Bronx, NY 10461
(718) 823-7704 + Fax: (718) 518-9052

July 9, 2004

To Whom It May Concem:

In 1981 Assemblyman Guy J. Velella was instrumental in establishing the
NBWNRA. The organization has continuously received his support and
encouragement. Because of his foresight thousands of his constituents have
benefited from the services provided.

At its inception NBWNRA offered landlord tenant assistances, tenant
organization, regrants and community enrichment. :

As the community dynamics changed, so did the NBWNRA’s programs
with Senator Velella’s assistance. Services to the senior population include
entitlement assistance providing them with access to programs that reduce their
expenses. R.U.O.K,, the Telephone Reassurance program, and Senior Medical
I.D. cards have saved the lives of several seniors. Aerobic programming in senior
centers is geared to their specific needs and has seen great results. Enrichment
programs provide diversion and entertainment to those who often cannot access it
on their own. Transportation services get seniors to their medical visits, shopping
and to and from senior centers--often their only contact with others.

As Senator Velella saw the need, he suggested NBWNRA address the

problems of working parents. After-school programs provide hundreds of
families with a safe alternative to latch key situations. Homework is done and the

children have the opportunity to engage in sports or crafis activities.

A trained intake worker assists with applications for the Child Health Plus
program. These are done at our location at hours that fit into the parent’s
schedule.

Yearly, approximately 1,000 school age children have been provided with
a live performance at the New York Botanical Garden. For many this is their first
such experience and their initial exposure to the Garden. Safety packets are
distributed on Halloween to all schools in the area. :

The Graffiti Removal Program, initiated as a result of Senator Velella’s
continual concern about the quality of life of his constituents, cleans 400 sites

annually. :

: The Domestic Violence issue has been the impetus for several programs.
Primary Prevention Programs have been provided in local high schools. Case
work has provided the pathway to safety for victims. Most recently, our first Life






Skills Training Program has provided the first step to independence. This resulted
from a survey done by Senator Velella the prior year.

Caregivers have been provided with assistance and strength in the support
groups. A sandwich generation conference offered aid and guidance to those
“caught in the middle.” Many of his constituents have voiced their frustration
about this new role in their lives. Guy Velella could appreciate their problems and

acted.

Consumer issues are ongoing--mediation has seen hundreds of ddllars n -
refunds, while educational materials attempt to prevent problems.

~ Bereavement Support Groups comfort and assist families through a most
difficult time.

Our popular Summer Concert series has, since 1988, provided residents
with live entertainment in their local parks, part of the program “Take Back Our
Parks.” -

Historically, over 500 groups have been able to carry out their mission
within their community with the assistance received from NBWNRA’s regrants
program. Qutstanding among them are the mobile patrols. Registered patrols have
been provided with communication equipment to help insure their safety and
carry out their duty to serve the community.

None of this would have happened without the support and dedication of
Guy Velella-- a “true” champion of his community.

Programming has been extended to Mount Vernon with the Bronx-
Westchester Community Awareness Program providing entitlement and tenant
assistance. For the past three years they have supported a court monitoring

program.

Guy Velella has always been on the forefront of program development to
better serve his constituency. His interest and concern for his constituents have
enriched their lives and stabilized communities.

Sincerely, .

Co-chairman Board of Directors »
Director, Campaign Finance Enforcement
Board of Elections, City of New York













FALLEN IDOLS PROGRAM
NON-PROFIT

Purpose: To provide a realistic and direct presentation to Corporate Executives, Public Officials,
Government Workers and Professional Associations detailing the very real ramifications of the
punishment for so called “White Collar” crimes.

- Similar to the Scared Straight program that puts the fear of prison into teenagers this will not
only put the fear of prison into potential white collar criminals. It will also show that no matter
‘how powerful a person may be they can and will fall.

Implementation: A program of no more than 2 hours in a format delivered by former
Executives, Doctors, Politicians, Lawyers, etc. Depending on the group appropriate “fallen
~ idols” will tell of their experience. A format is being prepared for such talks to cover.

I You are not above the law

II. Your friendships will go just so far
III. But we always did it that way
IV. No one would dare challenge me

Also included will be a realistic explanation of prison life by Correction Officers and former
inmates. '

I. There is No Club Fed
II. Coping
A. with disgrace
B. loneliness
- C. humiliation
D. Fear
E. prison is for real
III. Money and success may work against you.
IV. No such thing as “victimless™ crime

V. Was it worth it?

A. What you lose (you are a felon)






1. Reputation and respect
2. Status professionally and socially

B. Earnings
1. Employment - pretrial, during trial, during incarceration
2. If fired or suspended no income
a. Possible lower level paying job
b. Inability to maintain life style

C. Attomney’s fees
D. Loss of all income while in jail

VL. It will affect your health
~ A. Heart (blood pressure)
B. Mind (depression)
C. Diabetes (sugar levels)

Resources: A market study will be done to determine if in fact corporations, political entities
and professional associations and groups will support such a program. With many organizations
trying to insulate themselves from potential liability or negative publicity, it is felt that such
programs will be supported similar to programs on sexual harassment in the work place or
sensitivity programs on discrimination. Perhaps the fallen idols concept will dove tail with such

programs.

Funding: Once developed the program will seek support from former inmates, cops and
prosecutors and hopefully employ former inmates to prepare talks. Additionally, many
corporations plead guilty to various crimes due to the misdeeds of their executives. The
executives escape prosecution and the corporation pays a fine. It is our infention to try and use
these fines and/or corporate contributions as a possible revenue stream for the program.

Additionally, we will seek to encourage lawyers to participate by seeking approval from the
proper authorities to allow “CLE” (Continuing Education Credits) for lawyers who lecture on

our behalf.

‘Inmate Employment: Various corporations and business entities will be encouraged to hire
former inmates and provide entry level and where appropriate advanced level employment. The
presence of former inmates in the companies’ employment will be a reminder to company
executives and. staff of the realities of violating the law. Encouraging this employment by
corporations will be part of the educational component to this program in addition to onsite
monitoring of corporate compliance.













FISCHBEIN * BADILLO * WAGNER * HARDING

909 THIRD AVENUE

NEW YORK, NEW YORK 10022

LONG ISLAND OFFICE ) {(z212) 826-2000 . NEW JERSEY OFFICE
105 MAXESS ROAD, SUITE 124 235 F v
MELVILLE, NY 1(747 _ FACSIMILE (212) 644-7485 PHILL!PSggiI} ANﬁNoL;Eaes
(631! 694-8000 (9081 4544570
FACS{MILE (631) 694-2100 WWW. FBWHLAW.COM FACSIMILE (SOB! 4a54-5827
(212) 453-3711 HBADILLO@FBWHLAW.COM
July 20, 2004

- PERSONAL AND UNOFFICIAL

Ms. Eileen Sullivan

Director of Conditional Release

New York City Department of Probation
33 Beaver Street

New York, NY 10004

Dear Ms. Sullivan:

I am writing on behalf of Former Senator Guy Velella to recommend that he receive early release
when sixty (60) days of incarceration are completed. I understand that such action is permissible.

I have known Senator Velella for many, many years, and have worked with him during the time I
served as President of The Bronx, Member of Congress, Deputy Mayor of New York City, Trustee
and Chairman of the Board of Trustees of the City University, a period of over 35 years.

During most of that period, I was an elected or an appointed official in the Democratic Party and he
was a Republican. Nevertheless, we worked closely together for the benefit of the people of the
Bronx. I found him to be a dedicated public official who did not let politics interfere with programs
which were needed, not just in his senatorial district but throughout the Bronx and the City. To me,
he was a man of his word and his support was indispensable in achieving goals such as raising

educational standards at the City University during the years of 1997-2000.

I know how much Senator Velella has suffered as a result of his conviction and imprisonment. His
political career which he hoped one day would lead him to the judiciary, has come to an end and his

personal life is in shambles.

Under those circumstances, I believe he is one who should get early release and I support such action
on the part of your board.

Sincergly, -
// ot
s / ; Zi’/_/l /
fillgemacs A2-cizteh

Hetman Badillo

4134611 Q7/20/04 01:26pm
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Lance W. Elder
President & CEO
July 16, 2004
Marjorie Peerce
Stillman & Friedman
425 Park Avenue, 26™ Floor

New York, NY 10022
To Whom It May Concern:

1 wanted to take the opportunity to express my support for Senator Guy 1. Velella. 1
have known him for a number of years and have had the pleasure of working with him on

an important program for The Bronx community, Bronx TASC.

Bronx TASC, (Treatment Alternatives to Street Crime), is part of Education & Assistance
Corporation’s Criminal Justice Division. The program provides altematives to
incarceration for both adults and youth offenders who have committed crimes as a result
of drug and/or alcoho! addictions. The program works dosely with the criminat justice
system bo identify effective altemnatives that assist the offender and save public funds
through eliminated prison/jail time for nonviolent offenders.

Bronx TASC serves hundreds of nonviolent drug addicted predicate and non-predicate
felony offenders each year. Overali, the TASC programs proudly boast of a 70% success
rate and they have saved New York State millions of doliars above and beyond the costs

of the program.

Senator Velella was a partner in the Bronx TASC program providing not only his support
but by securing $480,000 in funding to ensure the program’s continuation. Senator
Velella understood the need for the program, not just to save scarce State resources, but
to provide the treatment these individuals so desperately needed. He knew that time in
Jail would serve lite useful purpose as it was treatment that would tumn these felon’s

lives around.

Without hesitation I would likewise say that for Senator Velella to serve his full sentence
would also serve no useful purpose for our sodiety. He has certainly paid his debt to
society and his life has been drastically altered. By giving up both his political and legal
career, he no doubt will be constantly reminded of his actions and the resutt of those
actions. I believe that society would be better served If Senator Velella were once again

a private taxpaying citizen,

m‘é@_/

L‘gnce W. Elder .

President & Chief Executive Officer
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Michael Finnerty

Conditional Rélease Board July 7, 2004

New York City Department of Probation
33 Beaver Street '
New York, New York

To whom it may concern,

I have known Guy Velella smce I lived next door to him elghteen years ago during his initial
State Senate campaign.

As a Member of the New York State Parole Board from 1995 through 1998 it was my duty to
interview over four thousand inmates as potential candidates for release. Previously, I served as
a Wayne County Probation Officer from 1974 to 1978, during which time I conducted gumerous
interviews, investigations and supervisions concerning individuals convicted of committing
criminal acts. It was also my responsibility to recommend early release to the sentencing court
for those probationers who I deemed worthy of such treatment. v

I can not think of anyone during those two separate professional periods of my life that would be
more qualified for release into the community and presents less of a risk in said community than

Mr. Velella.

Community involvement was and hopefully will soon again be the trade mark of his life.
Always willing to extend a helping hand to those less fortunate than himself, he speatheaded
numerous community activities not only as a father, Assemblyman, and Senator, but also as

President of his Nelghborho_od School Board Association. At the same time he never lost site of
individuals with problems and was there for them when they needed his assistance.

Guy Velella has served his community well in the past. AfRer losing his name, his law license
and currently residing in protective custody at Rikers, he has paid dearly for his conduct, and
certainly in my opinion, deserves the chance to be released.

Thank you for reviewing this letter and allowing me to share my thoughts with you.

Sincerely,

Michael Finnerty
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50 Broadway - 35th Floor 100 South Swan Street

New York, NY 10004-1687 © Albany, NY 12210-1939
- (212) 777-6040 (518) 436-8516

FAX 777-8422 FAX 4368470

July 13, 2004
Marjorie Peerce, Esq. Re: Guy Velella,
Stillman and Friedman 4 5 Local Conditional
425 Park Avenue ;T Release Applicant

New York, NY 10023

Dear Ms. Peerce:

I request that you make available to the Local Conditional Release Commission this
letter, which is written on behalf of Guy Velella, an applicant for conditional release.

Guy Velella has been well known as a friend to working men and women for many years.
He has been personally known to myself and members of my staff for some 30 years. Guy
Velella has been an extremely effective legislator in advancing the interests of working New
Yorkers. His accomplishments are so numerous, only a few can be mentioned.

Guy Velella was the leading legislative advocate for the Safe Strects Act, which is the
legislation that funded and continues to fund the successful campaign against street crime in our
neighborhoods. It was through his work with unions that money from the Act was directed
toward kecpirng libraries open so that children would have a safe environment to study after

school.

Guy Velella was the lead sponsor and prime mover of legislation that provides pension
cost of living adjustments so that elderly retirees will no longer be left destitute by inflationary
cost of living. Guy Velella through his interest in workers, established a program which has
provided millions of dollars for young working families to obtain child care so that these young
parents, often single mothers, could seck and hold down a job without worrying about their young
children. He has sponsored and worked hard to ensure victories not yet achieved for minimum
wage increases and for restoration of adequate workers' compensation benefits.

Th<_:rcf01-'e, I would request review of Guy Velella’s considerable record of laudable
community service, and his release under supervision to the community he has so long devoted
himself to. Mercy is a trait of the strong and confident. Justice, not tempered by mercy, is ill

served. (

President
‘DH:mkn
Opeiu-153

“Helping Working Families Achieve a Better Life"

b
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YOUTH SHEL TER PROGRAM OF WESTCHESTER, INC.
220 EAST EIGHTH STREET, MOUNT VERNON, NY 10550
Phone: (914) 6684702 Fax: (914) 668-4994
www.youthshelter.org

July 186, 2004

To Whom it May Concern:

My name is William Jones, I am the Executive Director of the Youth Shelter
Program of Westchester, Inc. The Youth Shelter is a unique not-for-profit program
which provides a home-like altcenative to incarceration for 16-21 year old males
located in Mount Vernon, New York. YSP opened its doors in 1977 with support
from Westchester County and the United States Law Enforcement Assistance
Administration.

Qur residents are primarily first-time offenders, hailing mainly from Westchester’s
low-income urban communities. They are awiting trial for various criminal charges
and may not have functioning hames to receive them from the County jail. They have
been jailed with an Alternate Remand form signed by the amraigning judge, permitting
their acceptance into the Program. ' '

Beyoad the basics of foad, shelter, and medical care, YSP provides a paositive
environment of discipline, structure, respounsibility, and individual attention. At the
Shelter, residents receive psychological counseling, substance abuse treatment, and
various social and recreational programs. Many of these young people have never .
had any social guidance before. By interrupting the usual criminal justice downward

. spiral and giving hope a chance to triumph, the Shelter saves lives.

Senator Velella has been very supportive and helpful with our program. Due to a
flaw in the reimbursement stream for our educational program there was a problem
which threatened its success. In 1999 we approached Senator Velella asking for his
assistance. Under the previous statute only correctional facilities maintained by a
county, or the City of New York, were eligible to draw funding from the State for
providing educational services to incarcerated youth. Though State fuuds arg already
being paid for the Youth Shelter individuals, these funds were transferred to the
individual school districts, which in turn meant that the Youth Shelter was not atways
receiving reimbursement for services. As a not-for-profit organization this left the
Shelter at a severe economic disadvantage.

In response, Senator Velella introduced legislation that would expand eligibility to
include “youth shelters.” Signed into law as Chapter 564 of the Laws of 2001, the biit
addressed the problem by treating ‘youth shelters’ in the same manner as correctional
facilities. As such, the local school district receives funding directly from the State for
Youth Shelter residents rather than soliciting it from the youth's home district.

It was due to Senator Velella's commitment to our youth that we were able to
change the lives and brighten the future of our young people.

Yy

illiam Jones
Executive Director
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THE ASSEMBLY
STATE OF NEW YORK
ALBANY ' COMMITTEES

Judiciacy
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STEPHEN B. KAUFMAN
Assemblyman §2nd Olstrict

July 8, 2004

Marjorie Peerce

Stillman & Friedman

425 Park Ave, 26" Floor

New York, New York 10022

Dear Ms. Peerce:

It is with great pride that I tell you of my working- relationship with State Senator Guy Velella.

Although we are of different parties, [ have worked together for more than a decade with Guy
Velella in order to make our mutual district a better place for our constituents. In tandem we
stopped the Iroquois gas pipeline from going through our community as well as arranging a bi-
partisan bill in Albany, which created the Legislative Cadet Appointment enabling highly
qualified students from throughout the state to attend our mutual district’s SUNY Maritime

College tuition free. It was truly a feat,

As a state legislator, it has been my pleasure to work with Senator Velella. We have sponsored
many different bills together that have not only benefited our constituents, but also the residents
of New York State: In 1996, the Senator and I both sponsored the Baby AIDS bill, which is now
law mandating that all newboms in New York State be tested for AIDS. According to a recent
Daily News article, the State Health Department denotes a 78% drop in the “Number of infected
babies...” Working together, Guy Velella and I have made a difference.

As a state senator, Guy Velella has done an excellent job and I will be hard pressed to find a
partner in government to fill that void. His work on behalf of his constituents cannot be

~ surpassed and will be sorely missed.

Sincerely,

A 8 e

=" Stephen B. Kaufman
Member of Assembly

G Room 742, Legistative Office Building, Albany, New York 12248, (518) 455-5296, FAX (518} 4554641
Q 2910 Bruckaer Boulevard, Bronx, New York 10465, (718) 829-7452, FAX (718) 597-5037
Q 177 Dreiser Loop, Roam 12, Bronx, New York 10475, {718) 320-2220






Edward 1. Koch

1290 Avenue of the Americas ' Tel: (212) 541-2100
Fax: (212) 541-1321

37* Floor
New York, New York 10104 E-Mail: eikoch@bryancave com

July 14, 2004

To Whom It May Concem:
I have known Guy Velella for more than 30 years and have a high regard for him.

When I was mayor of New York City, Guy was one of the state senators on whom
I could rely to represent and support the city’s position on difficult legislative matters.

Afier I left office, I continued to be involved in public matters, one of which is the

Second Chance proposal. That legislative proposal is intended to give a second chance to
non-violent drug offenders sentenced under the New York State so-called Rockefeller
'Drug Law for the possession or sale of illicit drugs. I proposed that after serving their
sentences, non-violent offenders could, subject to a number of conditions, be given the
right to answer “no™ to the question on most employment applications, “Have you ever
been convicted of a crime?” Those now having to answer “yes” to that question are often

. unable to secure jobs. Recidivism is rampant among drug offenders who without jobs are
unable to marry and have families which would stabilize their lives. Senator Velella was
in the vanguard of those supporting the legislation in the New York Senate.

I am not familiar with the facts regarding Guy Velella’s conviction other than
what I have read in the media. However, I can state without reservation that in all of my
dealings with him, I have found him to be an honorable person whose word was his bond.

All the best.
Sihcerely, ‘
Edward I. Koch

NY/N000059/1120498.3
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Of The City Of New York, Incorporated

OFFICE OF THE PRESIDENT July 19, 2004

Stillman and Friedman
425 Park Avenue, 26® Floor
New York, NY 10022
Attn: Marjorie Peerce

Dear Ms. Peerce:

[ arn writing this lctter on behalf of Senator Guy Velella. 1 am aware that he will be eligible for
conditional release and that his case will be presented to the NYC Local Conditional Release
Commission. This has been an ordeal of considerable significance for Senator Velella He has suffered

many consequences both in his personal and profess:onal life.

[ have known Se,nator Velella professionally and personally for a number of years and would
encourage consideration of his many redeeming qualities and personal and professional commitments, [ -
always found Mr. Velella to observe the highest degree of integrity in all of his interaction with the New
York City PBA. He often made tireless efforts to assist New York City Police Officers. He has also -
made significant contributions to improving New York State government and is considered by all who

know him to be hard-working, loyal and dedicated.

For alf of these reasons, I urge the Commission to grant Senator Velella’s request for conditional

release,
Thank you for your consideration.
Respectfully,

T RA

7 Patrick J. L
PJL:ta ’ President

40 Fulton Street New York, N.Y. 10038-1850 212-233-5531
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MICHAEL F. NOZZOLIO

Member of The Senate
State of New York

July 19, 2004

To Whom It May Concern:

 For more than thirty years Guy Velella served the people of New York State with
distinction and honor.

As a New York State Assemblyman and State Senator, Guy Velella has improved the
quality of lives of countless individuals. The listing of community organizations which
have positively benefited from the public service of Guy Velella are too numerous to list.

I fully understand that punishment must be meted out to individuals to serve as a deterrent
to criminal activity.

Itis the responsibility of each local conditional release board to make re-entry decisions
based on many factors, but most importantly, the potential threat to the community must be
-primarily considered. Not even Mr. Velella’s strongest detractors could maintain that a
threat to the community would be posed based upon his re-entry into the community.

It is my belief that punishment has been meted out to this point, prison time has. been
served and a legal and political career has been terminated. I would further support the
reentry of Guy Velella to the community he has served for more than thirty years at this

time.

Please feel free to contact me if you would like to discuss this matter in greater detail.

With best wishes.

Sincerely,

Michael F. N_ozzelio

Senator, 54® District .

8 East Bayard Street = Seneca Falls, New York 13148 « (315) 568-8035

NOT PRINTED AT TAXPAYER'S EXPENSE <85t






NEW YORK CITY HEALTH & HOSPITALS CORPORATION

North Bronx Healthcare Network

Yacobi Medical Center -1400 Pelham Parkway South-Suite 159 Jacobi -Bronx, New York 10461-Tel. (718) 918-8141-Fax (718) 9184607

Joseph S. Orlando, FACHE
Senior Vice President

Tuly 9, 2004

Senator Guy Velella

¢/o Marjorie Peerce, Esq.
Stillman and Friedman
425 Park Avenue

26" Floor
New York, NY 10022

Dear Senator:

I must send you this letter; I would be irresponsible as a healthcare executive in this community if I did
not communicate to you the “palpable™ loss we are all experiencing without you. I hope I can describe,
for you, the feelings we have, as we reflect on the contributions you have made to our community and
the healthcare of its residents. [, personally, have seen your dedication to Jacobi Medical Center and
North Central Bronx Hospital. The kinds of things you did have a lasting impact on what we do each
and every day. Most people may not know of the many times the Health and Hospitals Corporation
visited you in Albany and requested your support on a piece of legislation critical to the future of the
corporation. There are many examples, but I remember vividly your efforts to tum back Medicaid cuts
that would have been devastating to HHC. Your leadership in reversing a Gubernatorial Veto, against
tremendous upstate pressure, was a great example of courage and a true comumitinent to your
constituents. We knew we could count on you. You always came down “on the side of the people we
serve;” the poor and the uninsured and all those in need. This included global issues having to do with
Medicaid reimbursement and local issues of community affairs and relations.

Your perseverance is missed and your efforts appreciated. Thank you.
Sincerely,

|y

J oseph S. Orlando

- MEMBER FACILITIES -

SACOBI MEDICAL CENTER « NORTH CENTRAL BRONX HOSPITAL « HEALTH CENTER AT CROTONA « HEALTH CENTER AT TREMONT «
HEALTH CENTER AT GUNHILL « CHILD HEALTH AT GLEBE







NorthEast Bronx Association Inc.

“neighbors watching out for neighbors”

July 6, 2004

To Whom It May Concem:

We are proud to call Guy Velella our friend. The NorthEast Bronx Association may never have gotten off
the ground without the support provided by Senator Velella. However, if you were to survey any of the
community associations in Senator Velella's district, you will find he was supportive of them all! He
sincerely believed in grass-roots efforts, working with ordinary citizens to address their concerns and
improve their quality of life. The slogan in his last election campaign was “He’s our Guy!” And for 28
years that is exactly what he was to the northeast Bronx.

Guy sent out mailings to keep his constituents informed on a variety of practical concerns including
Identity theft, Scams and Insurance. He formed the North Bronx Westchester Neighborhood Restoration
Assn. that promoted programs to assist caregivers for the elderly, victims of domestic violence, and crime
victims. Senator Velella also sponsored a Child Safety program fo assist in the recovery of missing
children. Over the years Guy has donated critical equipment to blood banks, hospitals, police and

firefighters.

Senator Velella also formed Bronx Salutes America which has produced the world class extravaganza
“Celebration of the American Spirit” for our Independence Day celebrations the last 3 years. And for the
families of our soldiers in Afghanistan and Iraq, he set up “Freedom Mail”, allowing them to use his
computers to correspond with their loved ones in the service. Guy was also instrumental in the

establishment of the Bronx Columbus Day parade.

Guy’s dedication to crime fighting and preserving the quality of life was second to none. He supported the
NYPD's Community Policing programs and made possible the establishment of many Civilian Mobile
Patrols and Blockwatchers programs, resulting in some of the lowest crime statistics in the city.

There are only a rare few individuals that actually make a difference in this world. Guy Velella is one of
those special people who always strived to leave the community he served a better place than he found it —
and he did! We can only hope that whoever becomes our next State Senator has the same spirit and

dedication to his copstituents as Guy Velella had.

Sincerely, @

Vincent T. Prezioso, Director

[ Post Office Box 681, Baychester Station, Bronx, NY 10469-0681 ‘
l Mr. Vinceat T. Prezioso, President  Phone & Fax: 718 231-8569 Email: info@nebxassu.com







July 9, 2004

To whom it may coocern, .

I am writing to express my gratitude for the many years of service Senator Guy J.
Velella provided to victims of domestic violence in the Northern Bronx and the Southern
tier of Westchester County.

For over five years Senator Guy J. Velella through the Northern Bronx Crime Victims
Assistance Program, provided a safe haven for victims of domestic violence to seek
ongoing assistance by supporting and providing funding for a support group for victims
of domestic violence. Throughout the five years of existence, over 200 women received
the information and support necessary to take steps to end the cycle of violence.

As the facilitator for this group I can honestly say that without this support group many
women living in this area would continue to suffer in silence, be reluctant to end the
violence and continue to live in perpetual state of hopelessness. It is only due to the
willingness of the Senator to take on the hard issues and lend his support to all his
constituents no matter how difficult the task may seem that these women recognized
there is hope. The goal of a support group facilitator is to provide individuals with
information and options in hope that they will one day have the courage to make life
saving decisions and choices. Without the assistance of Senator Guy J. Velella none of
this would be possxble 5o again I thank him on behalf of over 200 victims of domestic
violence for giving us the vehicle to help us recognize there is hope and to get the
courage to make life saving decisions.

Danijelle Williams

Anads A

Domestic Violence Support Group Facilitator












Delivered over $60 million for local projects and programs mngmg from senior exercise programs to
youth drug prevention programs. i

LEGISLATIVE HIGHLIGHTS
Pirst Amusement Park Safety Standards set in the Nation R
Mandated 48 hour meternity stay to protect mothers apd newborms
Consumer bill of rights for cable TV subscribers
Mandated notification of partners of AIDS patients
NYS apparel workers fair Labor conditions and procurement act
Manda‘tcd reconstruCﬁVc surgery following a mestectomy
Co-authored legislation creating the Tuition TR Frogram
Allowed living benefits for the teominally il through viatical settlements
Allowed study of the cffects of obesity on young people by enacting the Obesity Provention Act
Provided an automatic cost of living adjustment for certain public employees
Created the New York Institute for Special Education '

Enacted the “Child Performer Education and Trust Act of 20037 to ensure child performers who in work
in the state are provided with adequate education and a portion of the earnings are kept in trust

Made sale or possession of “Cop Killer”” bullets illegal in New York State
Established standards for vehicle glass etchings
Prohibited the use of state funds to promote or deter umion organizing

Protected rate payers from utility companies from passing their costs to consumer the costs of thc1r
mismanagement such as the radiation lmk at Indian Paint 2 Nuclear facility of 2000

Extended the Hudson Valley Greenway to include The Bronx
CON, I G

Since 1999, Senator Guy Velella recovered nearly $500,000 for constituents






Piegcing A .

In his first act as & newly elected State Senator, Guy Velella sponsored legislation té define
“armor piercing anmmmition” and make it a felony for anyone to possess such ammunition.

Armor piercing ammuunition, also known as “cop killers™, is defined as any amomnpition capable
of being used in pistols or revolvers containing a projectile or projectile core, or a projectile or
projectile core for use in such ammunition, that is constructed entirely (exchuding the presence of
traces of other substances) from one or 2 combination of any of the folowing: tungsten alloys,
steel, irop, brass, bronze, beryllium copper, or uranium. E

The bill also found a person to be guilty of criminal possession of & weapon in the fourth degrec
when “He posscsses any ermor piercing ammunition with intent to use the same unlawfully
against another”.

_ The obvious purposc of Scuator Velella’s Jogislation was to ensure that police officars using
bulletproof vests are not killed or seriously injared by the use of bullets capable of penetrating
the vest. I the memorandum of support, it was stated that in the year prior to the introduction of
this tall 158 law enforcement officérs were killed and 40,000 were wounded. 250 officers were

protected from death or serious injury by tho use of bulletproof vests. Armor piercing
ammurition has 1o legitimate purpose in civilian activitics, Recognition of this fact is evident.

This legislation, signed into law as Chapter 646 of the Laws of 1986, was strongly endorsed by
the Police Confercnce of New York, the Patrolmen’s Benevolent Association, the Metropolitan
Police Confercace, the Division of State Police, the State Department of Correctional Sexrvices,
the State Conumnission of Corxection, the Division of Parole and the Crime Victims Board,

amongst others.






Testing of Babies for HIY/AIDS

In 1996, Senator Velella intraduced S, 7729, to ensure that newborss exposed to HIV receive
prompt and immediate care and treatment in order to prolong and possibly save their lives.
Signed into law as Chapter 220, it exempted the testing of newborns from confidentiality laws,
and required the testing, disclosure, counseling, and educational sexvices of newborns and their
parents.

Before the introduction of S. 7729, HIV tests were performed on all newborns borm in New York
State hospitals. However, the results of those tests wete not released to the parents of an infected
or expased child unless they specifically requested the sesults. While the Public Health Law set
forth the authority to oxder this testing, because of the strict interpretations that were applied to
confidentiality laws surrounding the AIDS epidemic, the Commuissioner bad not been able to,
order routine HIV testing, even though it is deadlier and far more prevalest than the other
testable discases.

Senator Velella recognized that parents and physicians must be made aware of an infant's HIV
antibody status o order to easure proper medical care and provide the best possible environment
to maintsin zn infant’s health. Fortunately, 75% of the newboms who test positive for the
antibody are not truly infected; they are simply carrying their infected mothers' axtibodies which
their own bodies will throw off within months, The ultimate hoxror is, however, that if the
mother js not told thaf she is infected and she treast-feeds the baby, a known method of HIV
' transmission, she may actually infect her otherwise healthy newbom. Siguificantly, the

" widespread availability and use of cutting edge technological advances enables doctors to
" determine which children are truly infected. Having this information would ellow health care
providers to direct infected infimts and their mothers immediately into appropriate medical
programs and counseling.

For instance, a mother who suspects that she may be infected can defer breast-feeding until test
results come back. Bven if she has already started breast-feeding and the test results come back
positive, she should be counseled to stop becapse the risk of transmission increases with the
duration of breast-feeding. For those nfants who actually are infected, doctors and parents must
take important steps to enhance and prolong their lives. Jufected children require a more
aggressive approach to every day childhood diseases which may be fatal to them because of their
defective immune systems. They may require a different imnaunization schodule that takes their
Iower resistance info account. Senator Velella saw that these deaths were preventable if an
mfected child is identified and treated. : :

Prior to 1996, the Department of Health had tried to provide voluntary HIV testing programs for

t women. Unfortunately, their effects left much to be desired. Although the Department
" had juvested millions of dollars in these programs since 1987 and some had been successful, the
overall results were disappointing. Despite a heavy concentration of money and resources, only
about 40% of infected ncwborns were identificd at birth. The other 60% were seut home from the
bospital nndiagnosed and untreated. In addition, pregatel counseling and testing are useless for
babics whosc mothers never receive prenatal care, an all too cormmon scenario for those infected
women who also suffer from other societal problems such as poverty and drug abuse.



bl



Scnatoerchlafclt allmfantswcreenmledtouwtmmnandachanccathfe As with any other

disease, education and prevention are the preferable approach. Nonetheless, there is an obligation
totmatmdcarcforallofthosewho fall victim to the discase, regardless of when it was
discovered. Prevention and treatment cannot be presented as an either-or choice. This Jegistation
addressed the deficicacies of a voluntary newbor testing program by authorizing the
Commissioner to adopt aew regulations making such testing univexsal.

Thctrunmdouseﬁ'ectsofthslandmarklegmlatmnmbeseenmarecmt studyreleascdbytbe
Department of Health, which examined the number of babies born with HXV between 1997 and
2002. In that study it was determined that babies born in New York with HIV dropped a
dramatic 78%. In fact in 2002, ouly 2.4% of mfants bom to women with HIV were infected,
compared to 10.9% in 1997, and up to 25% before passage of Sepator Velella's legislation.






Mandatory Matemity Stay

Also, in 1996, Senator Velella mtroduced S. 5742-A, later signed mto law as Chapter 14. This
lchshnonaddrwsedthcdlstmbmgtrmdof “Revolving Door Deliveries," in wiich HMOs,
insurance companies and hospitals restricted the length of matemity stay for mathers and :
newboms following childbirth to 24 hours or less, based upon financial rather than public health
considerations. In many cascs, such early discharges could be detrimental to the health of both
mother and pewbom, particularfy becanse many conditions which affect newborns, such as
jaundice, do not manifest therselves during the first 24 bours of ife. In order to ensure that
mothers and newborns received the full scope of appropriate professional matemity care, the bill
established mandatory mininnm periods of coverage and care for matemity stay. It required that
all health insurance policies and HMO contracts provide coverage for maternity care sexvices for
at least 96 hours following a cacsarcan section and at least 48 hours followmg delivery. :

Coverage would also include, at mrininmm, parent cducation, assistance and trajning in breast or
bottle feeding and the performance of any necessary maternal and newborn chinical assessments..
In the cvent that the mother exercised her option to be discharged earlicr than, the minimum
periods established, coverage would include at least one home care visit: Such home care visit
would be in addition to, rather than in Feu of, anyhomzhcelthcamcovcrageavaﬂablcunda-the
policy. The home care visit may be requested at any time within 48 hours of delivery (96 hours
for cacsarean section) andmnstbeprovzdedwrthm24homsaﬁadwschargcorthetnncofthe
mother's request, and is not subject to deductibles, coinsurance ox copayments.

In order ta expand the scope of the Iegslatxon, it also required that a general hospital which
provides matemity care must offer inpatient care for mothers and newborns ‘of at least 48 hours
(96 hours for caesarcan section) following childbirth, and longer when medically necessary.

These provision did not limit the mother's option to be discharged earlier than these time periods. -
In making decisions about early discharge, however, it is recommended that the mother consult
with hex physician and that such discharge be amranged, consistent with the provigions of this act,
according to the discharge guidelines developed jointly by the medical specialty socicties
recognized by the American Board of Medical Specialtics, including the American College of
Obstetricians and Gynecologists (ACOG) and the American Acadenty of Pediatrics (AAP).
Although the bill mandated that 48 hours of hospital care must be offercd, it does not mean that.
all health care plans must pay for this period of care. The Legislature lacks the statutory authority
to compel ERISA selfvinsurers and other insurers not regulated by New York State law to
comply. Therefore, the bill further required that the informational leaflet provided by hospitals to
maternity patients inclade an explanation of the special provisions relating to matersity coverage
mdmwtabﬁshﬂdbyﬂnsaamdasuggwuontbmmpmchmkmmmmncc .
policies for the details of their speclﬁc coverage.






- In 1988, as Chairman of the Senate Standmg Conumittee on Alcoholism and Drug Abuse,
Senator Velella fntroduced legislation to correct a deficicncy in the State laws regarding the
forfeiture of propexty and asséts obtained thmughcxmnnalcondmt In particular, the legislation
addressed the forfeiture and seizure of the ill-gotten gains of drug dealers. Specifically,

S. 8452-A would accord State and local law enforcement agencies with the same benefits
p:owded\mda&da‘alstatute, thereby assisting these agencies in waging a more effective war on,
drugs. Those benefits include the retention of seized property for the furthexrance of criminal
mvmganons, allowing for the full recovery of the cost of the forfeiture procceding, and

the forfeiture of any real property used by criminals as anmstmmmtmthe

furthaanoc of the crime.

In 1990, Senator Velella's proposal became part of larger omnibus legislation that was
signed into law as Chapter 655, This important reform of the State laws represented a sigpificant
- step forward in the war against drugs and enhanced the cfforts of police &nd progecutors to
- deprive drug dealers afthcprocmdsandmsuummts of their crimes.  Specifically, the bill
allowed for the forfeiture of real property When used in the commission of felony drug offenses,
simplified and cxpedited State forfeiture procedures by penmitting prosecutars to seek forfetmre
as part of a criminal prosecution, created a presumption that cash found near drugs are the -
proceeds of ilficit drug activities, eahanced the ability to identify and trace illicit proceeds by
allowing prosecutors to obtain subpoenas prior to commencement of forfeiture actions, and
revised the distabution scheduie for forfeited assets, assisting police and prosecutors in
recoverng some of the costs of bringing forfeiture actions. v .

In 1991, Senator Velella sponsored legislation, which was later signed info law as
Chapter 428, to authorize life insurance companies to offer a product commonty referred to as
“living bmcﬁts" or “accelerated death benefits”. This would enable the owner of a life insurance -
policy to accelerate paymednt of the policy’s death benefit upon the diagnosis of a lifc threatening
illoess. Previously, life insurance polices provided for cash surrender and loan values which |
. could be used to meet the financial needs of the policy holder. However, the amounts available
were usually substantially less than the face value of the coverage.

- Senator Velella’s proposal allowed insurers to provide acceleration of the policy’s death
benefits in the event of the diagnosis of a terminal illness, a medical condition that would require
extraordinary medical care, or disguosis that would require continuous care in a long term facility
or at home. These benefits would be funded by the life msm'anccpohcyandthcsuppomng

‘reserves. In addition, the bill provided provisions to shield consumers from adverse financial
copsequences and required disclosure of important information to consumers consdmng the
purchase of a palicy which includes a living benefit option or contemplating using this option.
This information is particularly important because these decision are often made under very
difficult circumstances. -






At the time of its enactment, the Gay Mens Health Crisis (GMHC) noted that “People
with AIDS routinely face an economic double bind: not only are they mnable to work, but the
medical costs associated with AIDS are enormous. The use of these benefits to help mect
economic needs could be a'source of sigoificant practical and psychological support.” Former
State Attorney General, Robert Abrams stated, “The bill targets a highty valnerable population —

people suffering from advanced stages of AIDS, cancer or other terminal ilinesses — and would
a]lowthantohveoutthcmmndcroftharhvesmgrcata&gnnymdcomfortthanﬂxcy
otherwise might. Permitting such individuals, who may be impoverished, to have access to
pmcadsno:mallypayablconlyupondwhsanmmyandhmancstep

In 1993, Seastor Velella further strengthened the consumer protecuon confered wnder
Chapter 655, bymn‘oduc:ngmothcrhxﬂtoregulatcwanmlsetﬂmoompam& This bill was
signed jnto law as Chapter 638. Viatical scttlement companies are those which offer to purchase
hfcmsmancebenditsﬁumtcnmnaﬂyﬂlpooplc, and provide the policyholder with much needed

1monics.

For those living with a termuinal illness, viatical settlements are sometimes necessary to.
agsist in paying for expenses not covered by insurence, such as reat, food, utilitics and other
essential needs. Compauies that buy these life insurance polices play an mvalable role, -
However, due to the potential for abuse, Senator Velella’s legislation provided added protections
to ensure that consumers wexe clearly informed and cducated in the use of these companies.
Specifically, the bill required the licensing of all viatical companies with the State Insurance
Department, provided safeguards to protect an individuals confidentiality, required consumers to
‘be mformed of the impact of these payments on obtaining public assistance and on their taxes,
required consumers to be informed of akcmaﬁv&sanﬂaﬂowvdfora“coohng off” period should

they reconsider.

In its memorandum of support, State Wide Sewior Action Council noted that “Some
companies are arfenging sales of life insurance polices to investors who can collect quick profits
by exploiting selected seniors wha die of terminal illnesses. Some compamies offer investors a
list of patients to choose from containing their medical condition and tife expectancy.”

Senator Velella's proposal preserved viatical settlements as a viable aption for those .
facing life-threatening llnesses and maintained a strong competitive market while protecting the
rights of consumers who must makes these decisions under cxtreme circumstances.












July 16, 2003

Conditional Releasa Board

New Yark City Department of Prabation
.33 Beaver Street

New York, NY 10004

Members of the Board:

. " - . o &
PR W
T «

Pleage be advased that the undersxgned iz & retired Supreme Court Justice of the State diaw
York, having served in that capacity from Japuary 1, 1992 until my voluntary early reurauent
October 14, 2003. Prior to that I was a Council Member of the City of New York fitm October A

1975 thmugh December 1991. I was Chair of verious Committees of tha City Caundl &mpg; R

that time, namely Health, Public Saftty and Land Use.

Guy Velella’s Senatorial District over-laped my Council District, which rmade it poés’ble Far he‘ RS
and I to work together on many community problems. One that stands out in my mind wa% thé L .

opening of several Little League Fields, at the sole expease of the Metropolitan Transpa
Authority. Thxs wag just one of many cammunity services that we would work on tdgsﬂ:er

Senator Guy Velella and his family have been personal frieads to my family and' me for mm S

than 45 years. I em also proud to say that I have known him to be a very honest, bardworkmg ,
family man. He enjoyed a reputation amongst Judges, members of the Bar and members oi:‘thelj:' .
Community of never saying no and always tzymg his best to resolve problems. - SO

1t is my belief as & former member of the Judiciary, member of the Cxty Councd, and member of‘
the Bar, that Guy Velella's plea and sentence, and thus loss of his pasition and Bar membmhp

~ has been a significant punishment and that continued incarceration serves no purpose. B should': |, . -
be permitted to continue his relationship with his family, especially his grandchildren. whnm I A

have met on several occasnons He poses absolutely no danger to the Community or. thc Puhhé

I strongly urge that this Board not hesitate to grant Conditional Release to Guy Velella. In mg RN

event you require any further comments of me at & Hearing of your Board, 1 would be pleaagdto o

attend and certainly respond to any questions as to the many, many reasons I beh:quuy Vﬂeﬂa ) : ;

should be granted Conditiotial Release

RS
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July 8, 2004

Marjorie Pierce

425 Park Avenue

26 Floor

New York, NY 10022

Dear Ms. Pierce:

I am writing this letter in support of former State Senator Guy Vellela.

While in the Senate, Guy was the sponsor of a key piece of legislation I had introduced in
the Assembly. The Baby AIDS law, as it became know, was signed into law 1996, making it
mandatory for doctors to tell new mothers of their newborns” HIV status. As a result.of our
legislation, the State has seen a 78% reduction in transmission of HIV from infected mothers to
their newboms since the law went into effect. We have already saved countless babies and will
probably save thousands more before the AIDS epidemic is finally brought under control.

Guy Vellela worked tirelessly with me for the three year period it took to pass the

‘leglslatxon The results of his efforts saved lives. [ will forever be grateful for his heroics in
the Senate on the behalf of these children. [hope that this will be taken into consideration along

with his other good work up in Albany.

Sincerely,

Neéflf:y/ersohn

Member of Assembly

NM/sw
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July 1, 2004

Marjorie Peerce, Esq.
Stillman & Friedman

425 Park Avenue - 26th Floor
New York, New York 10022

Re: Guy J. Velelia -
Dear Ms. Peerce!
{ write to you-concerning Guy J. Velella.

t have known Senatfor Velella in essentially four roles. First, as Chairman of
Community Board No. 8, Bronx County, and later as Land Use Chairman of that
Community Board, | have dealt with the Senator repeatedly over the years. Second, as
a Member of the Board of Trustees of St. Barnabas Hospital, 1 have likewise dealt thh
Senator Velella.  Third, as Chairman of the New York State Insurance Fund, | dealt with
Senator Velella in his capacity as Chairman of the Senate Insurance Committee.
Fourth, as a lawyer and as a constituent | had frequent occasion to deaf with

Senator Velella.

On the basis of all of those dealings, | can tell you without a scintilla of
reservation that | continue to have the highest respect for his integrity, his dedxcatxon to
the public interest, and his fundamental decency. : :

The Riverdale-Kingsbridge community will suffer a most grievous loss by the
absence of Guy Velella in the State Senate. No elected public official—and | use the
term “no™ most advisedly—has ever done more for his constituents in advancing their
legitimate concems than Guy Velella has done for the Riverdale-Kingsbridge
community. One illustration aptly makes the point. For years, the Riverdale community
had sought to achieve rezoning to preserve the environment, natural areas, and
livability. Not one public official was able to move the City Fathers to give the projecta
high priority. However, Guy Velella took the time to make the visits and the calls, and
the project became the highest priority for the City Planning Commission. Because of
that effort, Riverdale- -Kingsbridge will remain an area fit for people and for living.

St. qunabas H_ospital serves, primarily, minority communities desperately. in
nee»d' of medical attention. On each occasion, when St. Bamabas Hospital has réquir_ed






assistance from either the state or the city, Guy Velella has been there to bear the
laboring oar and to do it successfully.

As Chairman of the New York State Insurance Fund—to which | was initially
appointed as Commissioner by successive Democratic governors (a point | make to
eliminate any suggestion of partisan politics}—I turned time and again to
Senator Velelta to insure that, to the maximum degree possible, the interests of
policyholders and the public interest were protected against self-seeking interests,
whether in the insurance industry or among special categories of insureds. On every
occasion, Guy Velella gave it his all.

Asa Iawyer and a constituent, | turned to Guy Velella, not to advance personal
interests, but to gain the benefit of his insights and expertise. Thus, in securing the
settlement of Holocaust claims lodged against the largest financial institutions in Austria,
it fell to me to suggest a member who would address the claims and insure fair, honest,

- and prompt payments to the ever-diminishing array of Holocaust survivors. Guy Velella
was one of the original members of that Claims Committee, and served with distinction.

As should be obvious, | speak passionately when it comes to the service
rendered by Guy Velella. {do so fully conscious of the fact that he has entered a plea
of guilty to a felony. As a lawyer long active in the enforcement of ethical standards in
the First Department, | am fully aware of all that such a plea connotes. Nonetheless, |
can categorically state that, with all of Senator Velella's current baggage, there are
relatively few people who are more deserving of accolades and of any mercy and
consideration that the Law can provide than Guy J. Velella.

Re







STROOCK

July 1, 2004 ' Stanley Parmess
, Direct Dial 212-806-5548

Direct Fax 212-806-2548
SPamess@stroock.com

Conditional Release Board
New York City Department of Probation

33 Beaver Street
New York, NY 10004

Re:  Guy Vellela

Members of the Board:

[ am writing to you in support of conditional release for Guy Vellela. I am a retired
presiding Justice of the Appellate Term of the Supreme Court. [ am presently Counsel
to the Stroock firm. During my twenty-seven years on the bench [ sat both in
Manhattan and the Bronx and can unequivocally state that Mr. Vellela enjoyed an
enviable reputation among the Judges and members of the Bar. In his many years of
public service, he has given much of his time and efforts to the community without
thought of compensation. His conviction has already cost him much — position, law -
license, lost income, and cost of litigation, and most of all the honor and prestige he
enjoyed in the state and community. [ therefore believe that his continued
incarceration serves no necessary or useful punishment purpose. [ know he is genuinely
contrite and only wishes to go on with his life. He certainly poses no present or furure

danger to the public.

For all of the abave reasons, I submit that Mr. Vellela is an appropriate candidate for
conditional release and urge that he be favorably considered for such release.

Thanking you for your consideration.
Very truly yours,
QANLAR~

Stanley Pamess

SSL-DQCS1 1474122v1

STROOCK & STROOCK & LAVAN LLP « NEW YORK - LOS ANGELES « MIAMI
{80 MAIDEN LANE, NEW YORK, NY [0038-4982 TeL 212.806.5400 FAX 212.806.60060 WW W.STROQCK.COM






FISCHBEIN * BADILLO *+ WAGNER * HARDING

909 THIRD AVENUE
NEW YORK, NEW YORK tcoz2z /

{(212) 826-2000 .
NEW JERSEY OFFICE

LONG ISLAND OFFICE
105 MAXESS ROAD, SUITE 124 239 FROST AVENUE
MELVILLE. NY (1747 FACSIMILE (2t2) 644-7455 ) PHILLIPSBURG, NJ OBE6S
(6311 6948000 (908) 484-4570

FACSIMILE ({63¢] 694-2(00 WWW. FBWHLAW.COM : FACSIMILE (9081 454-5827
‘BURTON B. ROBERTS (212) 453-3968 BROBERTS@FBWHLAW.COM
COUNSEL .

July 14, 2004
To Whom It May Concern:

I send this letter on behalf of my friend, Guy Velella.

It has been brought to my attention that the Conditional Release Board of the New
York City Department of Probation has the right, under the law, to release him after he has
served 60 days of his one year sentence. I most respecrfully ask that this be done. The
legislation creating the aforementioned Board recognizes that sentencing is cxtremely difficult.
Defendants committing the same crime are different. The nuances involved in the commission
of a specific crime are different. There is no way to program these differences in the cold words
of a statue. That is why we have this Board.

1 spent more than 50 years in government service. I have been an Assistant
District Attomey, Chief Assistant District Attomey, District Attorney for the Bronx for six years
and Justice of the Supreme Court for 25 years, 15 of which were spent as Administrative Judge
of the Bronx Supreme Court. The toughest part of these jobs was recommending or imposing

sentence.

Guy Veleila was an ouistanding legisiator. He has led the charge on many
occasions in trying to prevent the City from being shortchanged. About 38 years ago, he was
employed by me as an intern (no salary) at the Bronx District Attomey’s Office. He has shown
me throughout his career as a legislator that he would have been a good Assistant District
Attomney, one who would have tempered justice with mercy.

I respectfully ask that the sentence imposed upon Guy Velella be tempered with
mercy. He has been disgraced. He has resigned from the State Senate. He will be disbarred and
has been serving his sentence as a commissary clerk at Riker’s Island. Society could certainly
benefit from his spending the remaining incarcerated time in community service.

412634.1






FISCHBEIN - BADILLO - WAGNER + HARDING

July 14, 2004
Page2

He certainly has been punished and I ask that he be given a chance for
redemption. People can be redeemed. Certainly people of the caliber of Guy Velella can be
redeemed. I respectfully urge that he be released so that redemption can begin.

Respectfully, ) M
Fuslen 7. ([0

Burton B. Roberts

BBR/scl

412634.1
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Lillian Roberts

July 8, 2004

To Whom It May Concem:

For over 30 years I and numerous District Council 37 (DC 37)
members have enjoyed a very strong and meaningful relationship
with Senator Guy Velella.

DC 37 was the first labor union that supported Mr. Velella in
his first run for public office. He has been a true personal friend and
an institutional partner on behalf of the individuals [ represent.

DC 37 membership is made up of 121,000 members, 40,000
retirees — representing over 1000 titles in all city agencies that on

average make $29,000 a year.

Over the years, Senator Velella has assisted DC 37 members,
many of whom were his constituents, our staff, and the leadership
and rank and file members with distinction.

Legislatively, he worked to better the lives of our members
through many pension reform initiatives, securing a cost of living -
adjustment (COLA), guaranteeing that those in need would receive
the health care that they deserved through the adoption of Medicare
Part B and he worked in the communities where our members live to
provide a safe and secure recreational facility for them and their

families use.






Page 2

~ He has without fail and on numerous occasions been instrumental in

improving the quality of life of our members, been responsive to
their needs and served as an exemplary representative on their
behalf.

Through our partnership, he has made what in his absence
would have been the impossible ~ possible. He has given hope to
those who without his assistance would have remained hopeless.
But most importantly, he has given of himself to those who had
nothing to give — and made them true friends and appreciative
recipients of his dedication and service, and for this we will always

remain grateful.

Sincerely yd_urs,

~Lillian Roberts












ST. MARGARET OF CORTONA CHURCH

6000 RIVERDALE AVENUE
BRONX, NEW YORK 10471-1604

{718)543-3432
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CALVARY
HOSPITAL
The Madel for the Relief

of Cancer Poia asnd Symeploms
for Over a Century

Office of the President

Tuly 7, 2004

To whom it may concern:

1 am writing regarding former Senator Guy Velélla. While he was in office, and representing the
district Calvary Hospital is located in, he was always available to help Calvary Hospital.

As you may know, Calvary Hospital is a 200-bed acute care hospital located in the Bronx, New
York, with-a 25-bed satellite facility located in Lutheran Medical Center in Brooklyn, New York.
The Hospital is the only acute care hospital in the country exclusively providing palliative care to
adult, advanced cancer patients. [t serves a vital role in the provision of end-of-life care to
advanced-stage cancer patients, and is a recognized leader in the field of palhatlve care research.

Knowing how vulnerable Calvary’s patient population is, former Senator Velella has been
helpful to Calvary Hospital in several areas, including:

As a member of the Morris Park Kiwanis Club, he advocated for them to
volunteer their services, which led to the establishment of regular ongoing
monthly birthday parties for our patients.

" Notable support of Calvary Hospital, through his association with the Knights of

Columbus, in their charitable giving to the Hospital.

Please know that I feel it is important to recognize that former Senator Velella’s assistance to
Calvary Hospital, through many years, has been beneficial to Calvary’s patients and their

families.

FAC:dl

. Sincerely, -

-
{
; P
S

Frank A. Calamari
President/CEQO

1740 Eastchester Road, Bronx, NY 10461 Tel: 718-518-2244 Fax: 718-518-2674
fealamari@catvaryhospical.org vwww.calvaryhospical.org






July 9, 2004

To Whom It May Concern:

As program director of Crime Victims Assistance Services and a
lifelong resident of this community, | am writing on behalf of Senator Guy -
Velella. For more than two decades Senator Velella has championed
quality programs in the 34" Senate District to address the immediate
needs of his constituency. _

One such program is our very successful Crime Victims
Assistance -Services (CVAS), which was established to help innocent
victims of crime in a historically underserved area of The Bronx and lower
Westchester. As a staunch supporter of other programs such as this in
other areas of the city and state, Senator Velella recognized it was time
to implement a similar effort in his district and collaborated with the North
Bronx Waestchester Neighborhood Restoration Association, Inc.
(NBWNRA) a non-profit organization, which applied for, and was
awarded, a grant from the New York State Crime Victims Board

Since our first caseload in February 1998, CVAS has provided
direct, comprehensive client services to aver 3,500 crime victims. These
- services Include, but are not limited to advocacy to all appropriate
governmental and not-for-profit agencies; one-to-one counseling with a
certified social worker; full-time domestic violence advocate and wide
range of services for domestic violence victims; assistance filing for NYS
Crime Victims Board compensation; criminal and/or civil court support;
support groups; emergency financial assistance for funeral costs; and
information and referrals to other service providers.

| believe Senator Velella deserves to be recognized and credited
for implementing a crime victims program for our community. And |
_highly commend Senator Velella for his outstanding leadership, vision,
unwavering commitment and guidance in the creation of this vital-
community resource.

Sincerély.

Jdoanne Cicero
Director.

JC/dd
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July 8, 2004

Marjorie Peerce, Esq.
Stillman, Friedman _
425 Park Avenue - 26™ Floor
New York, New York 10022

Dear Ms. Peerce:

" While considerable attention has focused on a single State Contract, my perspective of
Guy Vellela, from a former fellow State Legislator, citizen and friend, hopefully may shed
some view on a life touching countless other lives in small and big ways.

My initial contact with- Guy began over three decades ago, in 1972, when we were then

. both young candidates of differing parties, from adjoining Assembly Districts, campaigning
for seats in the New York State Assembly. With successful elections for each of us, we
began a full decade (five elections) sharing some of the same, overlapping Bronx
neighborhoods, dealing with numerous issues affecting the same constituents and, in the
process, worked closely together on several legislative fronts.

During this period, a genuinely healthy respect developed for the important traits of hard
work, sincere interest in people and well-motivated desire to serve our respective Districts
and its residents. In 1982, based on reapportionment, a development, neither of us
wished, ensued forcing us to oppose each other in a General Election, for the same

Assembly seat. :

- { mention this historical fact as a predicate to noting that we were also, for a brief moment, '
political opponents. That fact never caused me to lose sight of Guy's energy and
commitment to his constituents. ' _

Over the following ten years, Guy was both a citizen active in his community through
involvement on the local School Board and later succeeding to election in the New York
State Senate. After { retired from the Legislature in 1992, | have observed , for this dozen
years, Guy's work responding to literally thousands of requests for a traffic light on this
street, throwing out a locatl Little League first ball, attending hundreds and hundreds of civic






meetings of tenants, or homeowners, getting funding for a neighborhood civilian patrol
volunteer group, speaking at local school ceremonies, and on and on.

Guy touched lives.... thousands of them.....in a positive way. In no small measure, did his
attentiveness to constituents throughout his District contribute to a remarkable string of bi-
annual political election victories.

Over this past decade, (removed as | have been from the palitical process) | have come
to admire, even more, his ability to be selfless with his time in meeting with people,
organizations and groups who have sought his help or support. On a personal basis, |
have known his wife, Patricia, and his family as loving, caring and supportlve - key
necessities of anyone so deeply involved in political life.

' Whlle | am saddened by the current circumstances that have engulfed Guy and his family,
it is utterly necessary not to iose sight of the fuliness of an individual's life and its basic
motivation in reaching out to - and lending a hand to - thousands of individuals. If
mistakes were made (and who of us has not made them) that mis-step must be measured

against a lifetime of good: steps on the right path benefitting so many others.

My purpose in writing has simply been to offer an insight, from a contemporary, whose life
and times have paralleled Guy’s, in many ways. Public officials, former political opponents
are but fleeting moments, but friends are for the marathon runners and please convey my

warmest friendship to Guy.

Wammest Re ards.

JOHN C. DEARIE, ESQ.

JCD:Im

474






Ms. Marjorie Peerce
Stillman & Friedman
425 Park Avenue — 26" Floor

New York, N.Y. 10022

Dear Ms. Peerce:

As a constituent and friend of Senator Guy J. Velella I would like to
submit the following comments. Over the years Senator Velella has provided
leadership and gained the cooperation and support of both Democratic and
Republican lawmalkers to pass legislative reform that was vital to the quality of life

for all of his constituents.

His commitment and dedlcatmn has ensured the growth and stability of our
community. Senator Velella has received widespread recognition and praise for his
extraordinary efforts in promotlng quality education, economic development and
strong measures to reduce crime.

On a personal note, in 1986 my late husband Michael J. Durso and Seanator
Velella found themselves in a special election after the sudden death of Senator John
Calandra. ‘After the election, my husband and Guy remained good friends because
_there was a.great level of respect and trust for one another. Both men had a definite
sense of community and were dedicated leaders.

Respectfully,

Rosemary Durso






HOUSE OF REPRESENTATIVES
WASHINGTON, D. C. 20618

EuoT L. ENGEL
SEVENTEENTH DISTRICT

NEw YORK

-~ July 15, 2004

To Whom It May Concern:

During the course of my serving in elective office, since our districts
were adjacent or overlapping, I had many occasions to take note of the work
done by Guy Velella in his capacity as both an Assemblyman and State

Senator.
Gﬁy Velella assisted various community groups and associations in
order to aid much needed programs, benefiting the various neighborhoods he

represented. Many organizations such as little leagues and homeowner and
block associations were helped.

Sincerely,

EMLENYL_

Eliot L. Engcl

PERASONAL AND UNOFFICIAL |
NOT PRINTED AT GOVERNMENT EXPENSE
S
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Hon. Louis Fusco, Jr.

{212) 585-4440 Fax: (212) 585-4450

July 10, 2004

Conditional Release Board
33 Beaver Street
New York, NY 10004

Conditional Release Board re: Guy Velella
Please consider Senator Guy Velellé for an early Conditional Release.
I am sure that his recent conduct is an aberration for an otherwise exemplary life.

[ am a retired Supreme Court Justice of the State of New York and a former Administrative
Judge of the 12™ Judicial District of the Supreme Court - Civil Division. [ am fully familiar with
the facts in the case of which Senator Guy Velella pled guilty .

[ have known the Senator Guy Velella for forty years and I am fully aware of his contributions
to his community and to his church. Thave known the Senator as an honest person, aman of
integrity, and a family man who enjoys a fine reputation in the community and among his friends.
He has never said no when it came to helping people in need and expected nothing in return.

I so strongly believe in his character that [ offered him office épace in my suite when he is
released. ’

I am proud to say that he is my friend and I do not hesitate to make this request for his early
conditional release.

Respectfully yours,

Louis Fusco Jr.
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Tuly 15, 2004

To whom it may concem:

I have known Guy J. Velella for the past two decades. I have always known him to be an
honorable, trustworthy public scrvant who was totally dedicated to serving his constituents. He
has always been there to serve the diverse needs of the various neighboritoods that comprise the
Bionx and he was devoted to delivering vital services for the benefit of the entire commuaity.

- Guy Velella's public service career was exemplary. He took great pride in championing
the cause of all those in need including the poor, the disenfranchised, and the eldecly. He was
respousible for many legislative initiatives that improved the quality of life for all resideats of
New York State. He is a man of his word who was unafraid to take on any challenge on behalf of
the communities that he so effectively represented.

I considex it a privilege to know Guy Velella end I continue to pray for his welfure. . His
many significant accomplishments for the New York metropolitan community are well
documented. May G-d bless and protect him.

Sincerely,

R i it

Rabbi 1srael Greenberg
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June ist, éb647
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Dear Senator Velella, |
' It is with great sadness that we write

this letter, ia fact it has taken us these many days to face
the fact of 1life in this community without the strong support

of your presence.
You have always been a light for the people of our district,

some one to-rely on, someone to call on for -help in any and

all situations. Senator Guy Velella was always the staunch

representative the people depended on and you were always
available to them. .
Your numerous

individuals living _
is far above that of any representative of the people in

We truly thank you for all you have done for all

contributidns to our community and to
here during your terms in the State Senate

government.

of us. _
You are especially respected and loved by our family. We

go back a long way. 'You have been with us in the good times
and you have stood with- us through the hard and sad times.
We hope that friendship will live on. _
‘He have wonderful memories of the campaigns and of the
| Thank you for the great memories.
We hope that one day soon we will once again be able to
participaté in a campaign for you if that is what you choose

to do. If there is anything.we can do for you, please call
on us we will be more than happy to help in any way we can.

Our love, oeur friendship, and our prayers are always with

you.
Sincerely

B oin

~,

‘f?ﬁch

Agnes and’ Pat






Hon.Angelo R. Martinelli

July 20, 2004

Conditional Release Board

New York City Department of Probation
33 Beaver Street

New York, N.Y.10004

Re: Guy J. Velella
Members of the Board:

As the former Mayor of the City of Yonkers (1974-70, 1982-87) and having
known Guy Velella for over thirty years, I am writing this letter to ask you to grant
Conditional Release to Mr. Velella.

In all the years that [ have known him he has always conducted himself in a very
honest and sincere manner and while I do not know all the details of the charges that he
‘has pleaded guilty to, it is my understanding that this is the first crime that Guy Velella
has ever been convicted of. While a lesson must be taught to those who commit a crime, [
do hope that you temper the sentence with a degree of mercy. While this is in your
discretion, I do not think that further incarceration should be the remedy for the crime. [
would hope that some community service might better serve as a lesson, and I am sure
that Mr. Velella will never be involved in any other crime.

In plain ordinary words, Guy Velella has been and can continue to be a credit to
his community if he has the opportunity to get by this mistake in his life.

Certainly, he,'hiswife'and_ children have paid a price already for that mistake, the
disgrace, the loss of his State Senate position and his Bar membership along with the

publicity, etc. I.do hope that you will give him the opportunity to put his life together
again. I can assure you that you will never regret it. :

Thank you for any consideration you give to this matter. .

Sincerely yours,

Hgt. Angelo R. Martinelli






FORD}{A'M New York City’s Jesuit University

UNIVEURSITY

Qffice of the President Emeritus
July 16,2004

To Whom It May Concern:

e

I have been asked to write a letter in support of former Senator Guy Velella. {do so
gladly. During the 19 years I served as President of Fordham University (1984-2003),
former Senator Velella represented the district in which Fordham's Bronx campus (the
original of the University’s three campuses and still its major campus) is located. During
these years, Senator Velella was consistently responsive to the needs of the University
and ably represented not only Fordham’s interests in Albany but the aspirations of the
entire educational community in the Bronx.

In particular, Senator Velella played a leading role in securing N.Y. -State funding for the
establishment of the William D. Walsh Family Library in 1997 on our Rose Hill campus
in the Bronx, including a grant to establish the Regional Educational Technology Centex
that enables Fordham University to offer assistance tp: the high schools of the Bronx and
lower Westchester in developing new progrars of learning and teaching made possible
by advances in information technology.

{

Senator Vclella always dlsplayed a lively interest in the programs of Fordham University
and the aspirations of its faculty and student body and was always helpful in the:
~ University’s efforts to support not only its own community of alumni, faculty and
students but.-the wider commumity of the borough, city and state. I should point out that -
Senator Velella’s efforts on behalf of his constituents at Fordham University were never
"associated with evan the most indirect requests for support of his political campaigns.
Fordham University makes no Contributions-to political campaigns of elected officials,
nor has it sponsored other forms of polmcal support for mdlvxdual candidates. -

Based on my personal association with Senator Velella over the better part of two

decades, ] am happy to confirm that he was always an engaged and effective-
representative of the interests of his constituents at Fordham University.

America House, 106 West 56th Street | New York, Y 10019 | 212-551-4640 | fax: 212:399-3596






July 20, 2004

Ms. Eileen Sullivan
Director, Local Conditional Release Program
NYC Dept of Corrections
33 Beaver Street
New York, NY 10004

Re: Hector Deltoro
- Dear Ms. Sullivan:

I am writing this letter of behalf of our employee Hector Deéltoro who is presently being
considered before the Conditional Release Program under your jurisdiction.

He has been employed with our company since September 2002. Initially Hector’s
responsibilities were limited to estimating. Subsequently, we decided to use his vast
experience in the Real Estate arena to create our Real Estate Division. Based on his past
performance in this area we were comfortable giving him full reign of this Division.

His respoasibilities expanded to include pinpointing sites to acquire property,
coordinating with professional staff including architects and engineers for initial
submissions to planning and zoning boards as well as subsidiary boards. His
responsibilities also included attendance at board meetings and making presentations
regarding application submissions of the projects. Once approval was acquired Hector
would then coordinate all trades to commence the initial work on the project from the
construction perspective. Simultaneously, he would also assume the marketing role
including but not limited to advertising, dealing with brokers, negotiating with
prospective tenants, drafting and negotiating leases and tenant build outs. Lastly he
manageéd the property for the duration of the leases.

Hector’s departure 1s having a crippling effect on our day to day operations as well as
creating delays on projects already in the pipeline. This is preventing the expansion of
this Division as Hector and I had envisioned it..

We would gladly re-employ Hector in the same capacity if conditional release is granted.

“However, due to the fast track nature of the business we will be unable to hold his
position for the anticipated five months needed to complete his sentence. Our greatest

VEQDE 89 Edison Avenue Phone 914-664-7000™"

FLECTRIY CARPHRATICN Mt. Vernon, New York 10550 Facsimile 914'668-79_9,1






. GIAR
HOUSING & BUEDINGS

MADELINE PROVENZANO

COUNCIL MEMBER, 13™ DISTRICT
BROMNX

DISTRICT OFFICE ' THE COUNCIL COMMITTEES -
29Y1 WESTCHESTER AVENUE - ANANCE
BRONX, NY 10461 OF GOVERNMENT OPERATIONS
16)931-6060 Tt o ' - g
F A(; p THE CITY OF NEW YORK RULES, PRIVILEGES & ELECTIONS
. STANDARDS & ETHICS
CITY HALL OFFICE
250 BROADWAY, 17ch FLOOR
NEW YORK, NY 19097 July 7, 2004
provenzamo@oounal.aycay.s

Senator Guy J. Velella
2019 Williamsbridge Road
Bronx, New Yoik 1046

Dear Senator

/
I thought you might be able to use a few words of support in these tough moments. I've known
you for most of my twenty-five years in political life and I know there are so many things you
can look back on with pride in your years as a legislator.

You always served your qonstituents well and addressed their concemrns with your own concermn.
You were a constant at community events, civic meetings, “emergency” meetings, openings,

closings, etc., eftc., etc. Althaugh we represent different political parties, I feel we always found.
a common ground in the constituency we serve,

One of our most fruitful collaborations was TNCAP, which you supported with Byme funding

every year. When [ introduced my c-summons initiative, you were wholeheartedly supportive

(letters enclosed). More recently, we worked together to establish the Community Advisory‘
Board at Albert Einstein College of Medicine in response to AECOM?’s agreement with Jacobi

Medical Center. We felt a need to protect our community and were tireless when it came to

answering the numerous questions raised by the community.

There were so many cooperative efforts that we worked on together in my six and ﬁalf years as a
legislator and I know that our commumty is better for our efforts and ability to work together in
spite of party lines. :

Your diligent efforts will always be applauded by the commumty you served. [ have always
found it a pleasure to work with you.

I wish you only the best!’

Smcerely,

@W

. Madeline Provenzano
Councilwoman’






AARP Chapter
~ =

July 7, 2004

Dan Finjncili
2019 Williamsbridge Road

Bronx, NY 10461

To Dan Firrincili;

[ am writing this letter with sadness regarding the resignation of Senafor Velella.

The AARP Gun Hill ‘_Chapter members have held Senator Velella in high esteem.
We beneﬁfed from his kindness and he never asked for anything in return. We will
always be indebted to him. We wish him and his family our best wishes for many

years {o come.

As for his office staff, we cau’t say enough for the courtesy you all have shown us
through the years. Hopefully our good relationship will continue in the future.

Yours truly,

el Vil |

Josephine Valentino
President Gun Hill Chapter 3339

129 Raintree Lane
Mahwah, NJ 07430

AARP chapters are affiliated with, but sepacately lncorporated from AARP












ThamasAndrussd®
aol.com < Yo Velela@senate.state.ny.us

05/1712004 04:57 PM th y
gcommunityfund@earthfink_net, Pmah
o dspeld@eastchester.org nen@zotcom,

bee
Subject Thanks

Senator Veleﬂaﬁ B _
Thank you for your efforts in securing a $25,000 grant for the D.A.R.E. Eastches!
A e ] N =i ta- .
gm_gmm f;zaou‘;‘x teaches "E‘e d“'dﬂf:r ab?_ut th% dangers of using drugs, but also enpmgraab‘as mme. mn‘t': develop
healthy ship with Eastchester police officers at an early age. This
police department, and the town itself. Y <an only help the children, the

Best wishes to you and your family in the upcoming dificult time.

Thomas G. Andruss o '
. Community Fund of Bronxville, Eastchaster and Tuckahoe






Dorrie Weinberg Burke 4 1410 Rowland Street Management # Bronx, New York 10461

May 20, 2004

Dear Senator Velella,

I h ope )’Oﬁ will forgive my sending this letter to your home, but I wanted very much for
Jouto ive it directly. As many, many others who you have represented and worked with, I
want to express my deepest thaaks for your support and advocacy for me personally, for my Dad

and family, and for ourvcoxnmuuity for so many years.

1 believe from the time I registered to vote, you were either my Assemblyman or State
Senator. In the late 1970's, I distinctly remember your call to me in response to a complaint I had
made about the “Chez Sensual’ disco that operated at Westchester Avenue just down the block
from my home at 1410 Rowland Street, and your intervention to address the many quality of life
issues this establishment was impacting. There were numerous other personal issues for which I
always knew I could turn to your office for help. Needless to say, your participation in helping
the Einstein Division of Substance Abuse establish its commiunity relations program ultimately
led to-my now 23 years at the Division, serving the institution, as well as our community and

other Bronx neighborhoods.

I also want you to know how grateful T am for your support for my Dad, Herbert
Weinberg, who passed away just this February, a month short of his 89°® birthday., My Dad lived
at and was owner of 1410 Rowland Street, and was also an inaugural officer of the Zerega
Community Association (ZCA), a ‘patrolee’ and Financial Secretary during John DeCicco’s
presidency. I know of your office’s tremendous assistance to my father in issues impacting his
tenants and building, and also of your unfailing work with ZCA, Those were very good times

"for our communit)’,.With community pride high and service groups active and effective. Even as
my Dad aged, on Election Day, he would get out as early as passible to vote for his’ State

Senator. .

Senator, my best thoughts and wishes are with you and your family as you confront this
very difficult time. I, as I know many others do, feel a sense of great loss for our community, and
look forward to a future time and future initiatives through which we may continue our work

vogether.

S-incer'elyl yours, -

Dorrie Weinberg Burke
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May 18, 2004

The Honorable Guy J. Velella
The Senate of New York State
2019 Williamsbridge Road
Bronx, NY 10461

Dear Senator Velella:

{ just heard about your leaving the Senate after all these years.
it's a well-known fact that you've served your constituencies
unfailingly over these years. Even though we've had some
differences in the past, | know that In recent months our
relationship has gotten better because you've given us the
opportunity to prove to you and the community that this work
that we do is worthwhile and can have a positive impact.

Needless to say, we will miss you and your straightforward way
of expressing your opinion. Personally, | wish you the very best
in the future. You deserve it after so many years of
representing the people who overwhelmingly elected you again
and again.

Best wishes,

Ba/%&y gﬁ‘/;@/ilf&(‘ 7;/4'0/4/&0:4.3"_ fw‘ Chitden & Famibies Since 1837
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tawrence 8. Thompson, Esq.
Counss! to tha Board

Executive Stafl
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The Rose E. Scala
Public School 71

3040 Roberts Ave. Bronx, N.Y. 10461

718.822.5351
Lance Cooper Phyllis Calzolaio Diana Mannarino Dennis Mortenseh
Principal Fausto Cordero Susan Vaughan = Custodial Engineer
Assistant Principals Antionette Casali
' Secretaries

May 7, 2004

Scnaior Guy Velella
2019 Williamsbridge Road
Bronx, NY 10461

Dear Sepator,

On behalf of the staff and students at The Rose E. Scala School - PS71, we express our
heartfelt support to you during these trying times. You have always been extremely altruistic
and supportive to our school. You have enabled us to continue programs fot our children
throughout the years. Your generosity has provided our students with extra learning materials
for the classrooms. We have you to thank for after school sports programs for the children.
We are extremely appreciative to you and your staff

You have always been and will always be a large part of our PS71 family.

We send you our admiration and best wishes. _

RCSpCthuu)(1

%ciﬂ

Lance Cooper
Principal
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- music and art therapy .

The Hoporakle Gyl Vellela -
New York State Sénats - -

_ 2019 Williams Bridge Road'

Bronx, NY 10461

Dear Senator Velella,

On behalf of the Board of Directors and the familiés of Hedrtsong, we wish to
express our deepest grititude. for your réquest of $10;,000:frbm New York State as
part of the 200472005 State budget for the purpose-af supiparting Heartsong’s
for-children with. disgbilities.-We are grateful to
you on behalfof the Nt:w Yaik Statg Senate,and:to your. dedlqwnd staff, for
angoing suppait in providing this critical funding. Given the growing number of
children with disabilities in our.communities, this support is needed now more than

cver.

The Heartsong program reach@s aconstntuencybase of 242 chlldmn and their
families, plus more than 100 community velunteers from a dozen local schools and

colleges that support our activities on a weekly basis. We have enclosed
information on recent community activities, including a recent fundraiser on our
behalf by the Mount Pleasant Police Benevolent Association.

The program has children attending our sites in Westchester County and
surrounding areas. More than-140 children are on the waiting list—a record high,

making support from New York State more important than ever. We serve
children with autism, cerebral palsy, mental retardation, spina bifida,
developmental delay and other disabilities.

The grant will have an immediate and positive critical impact on our ability to
bring more children out of isolation and improve their functionality.

Thank you again for your generosity and support of our program.
Gratefully yours,
(A )’Y\ .

M. Cratty
Founder/Executive Director

A Musrc AND ART THERAPY PrRoOGRAM ForR CHILDREN WiTH DISABILITIES

M;\ILt ] . »
s90 CENTRAL PARK AVENUE, SUITE C «
§914) 725-9272 « FAX (914) 725.9214

OFFICE:
TEL:.

BOX 195 e BRONXVILLE « NEW YORK e« 10708
ScaRSDALE ¢ Ngw YORK 10583

WWW_HEAKRTSONG.ORG






Woodlawn Heights Library -
' .Support Group 7L/
4355 Katonah Avenue '
Bronx, NY 10470

May 3, 2004

State Senator Guy Velella
2019 Williamsbridge Road

Bronx, NY 10461

Dear Senator Velella:

We would like to take this opportunig’_tor your
generous gift of 32000. to our library. As you know in these times of fiscal
crisis library money has been cut and vital materials cannot be purchased.

With your gift our library will be able to purchase some of the following
materials: books, videos, cassettes and other necessary items.

_ As you may or may not know our branch library serves three
elementary schools and one high school, as well as a large community;
therefore your funding will be helping a vast amount of very grateful

citizens of your district.

Again, please accept our thanks for all you have done for our
library. .

Cordzal{}, 22( Z

S’usatzn DiRiusso
President

SDR/jd






‘Bronx, N.Y. 10481°

Wpareh of @ugr Ty of the Assrmrption
134 Ml Asoave '

' mx, NY 10461
&l ([18) 8245454 + Hux: (V18) 824-5456

May 17, 2003

The Honorable Guy Vellela
2019 Williamsbridge Rd.

Dear Senator Vellela:

Thank you for your kinfl lette{ of May 14, 2004 informing me tha i
leaving the NYS Senate after irgquished career serving the East Bt:;;u ‘;q:ixliltf ta
express my gratitude for the of acts of kindness that you happily °
preformed for your constitue ts for jhe past 30 years. Your record of public gervi
is impressing and memorablq. You ghould be proud of your many ice
accomplishments. The interekt and foncern that you have shown for the good of the

people of our corumunity is ggnuin

b3 tht?re is anythirfg thatjl can do for you in the future, please do not hesitate to
ask ps. I wish you well in youf futur¢ endeavors and want to assure you of my

" prayers and best wishes for ypu andyour family.

Gratefully,

Rev. Donald M. Dwyer
Pastor







JEWISH COMMUNITY COUNCIL OF PELHAM PARKWAY
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_ May 18, 2004
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SECRETARY Mr. GU}: J. Velella

. RABBI MELVIN SACHS 2019 Williamsbridge Road
Bronx, NY 10461

X EoeLsTaN
QAVID
. Dear Mr. Velella:
Your friends at the Jewish Community C i
» ouncil of Pelham P
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May 17,2004

Senator Guy Velella: }

Dear Sénator Veleila:

On behalf of all of us at Providence Rest, I wish td express our deep gratitude for all the
good you have done for us aund for the cntu‘e cormnmunity of the Bronx during your years of

SCI'VICC

You have always been someone.to whom we could tumn to when we needed av helping
hand. You leave a legacy of kind deeds. Knpow that you and your family will be gratcfully
remembered in the daily prayers of the Sisters. _

Sincerely in Christ,

PROVIDENCE REST

f/ /Lf W @ﬁ
Sr. Seline Mary Flores; C.S. IB.
CEO/Administrator

s

SS:rs

3304. Waterbury Avenue, Bronx, New York 10465
(718) 931-3000 Fax: (718) 863-0185 Website: www.providencerestorg






Qlooplel@aol.com T *S Vi " <y '
[¢] Senator Guy elelia a!eﬂa@sen
: ] | ate.state.ny.us>

bee
Subject WWW Email Submittat

Sandi Lusk
2868 Harrington Avenue

Bronx, NY 10461
© sloopiel@aocl.com

Westchester Square-Zerega Improvement, inc
2868 Harrington Avenue ‘ -
Bronx, New York 10461

718-597-5058

sloopiel@aol.com

May 8, 2004

New York State Senator Guy J. velexi;

2019 Williamsbridge Road
Bronx, NY 10461

Dear Senator Velella:

I would like to thank you for ; . .

B raneh Library on behalf of th§°;u“§n§e§$§12??“a§dt;;§§e Westchester Square

will benefit from your generosity. The branch library'is éyvst idren) who

important part of the community, utilized by people of all age: £

many different reasons: reading of course, but also writin or so

and crafts, storytelling, children‘'s entertainment, book BglgzOQrams. arts
B b [

informational programs, films..

In this time of rapidly changin .
. N g technology and increasingl isti

day to day life, ilteracy and educatiom are more importang Zhsophlstlcated

know you have always been a great champion of both. than ever. wWe

Once again, thank you; your support is very much appreciated.

Sinceieiy,

sandi L. Lusk
WSZIO
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®rovidence Rest Convent |
3304 Waterbury Ave., Bronx, New York 10465

718-931-3000
Fax 718-931-3523

Senator Guy Velella
2019 Williamsbridge Road

Bronx, New York, 10461

5/20/04

Dear Senator Velella,

On behalf of all the Sisters of St. John the Baptist of Providence
Rest, I offer you our love, support and prayers. You were always there for us
in many, many ways and we ask God to give you His strength and His peace
especially during the difficult days ahead. As the gospel says” this too shall
pass”. You just have to trust in Him that all will be well. And it willl

During your many years of service you have done so much for so
many. There are many standing beside you with their support and love.
And as far as we are concerned you will always be Senator Velella.

May God continue to bless you and be with you and your family in
the days ahead. :

Sr. Margaret Mary and all
your Sisters at'Providence Rest Convent
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Saint Benedict's Parish
- 2969 Otis Avenue
Bronx, New York 10465-2198

Tel: 718-828-3403
Fax: 718-829-1304

21 May 2004

Senator Guy J. V.elella
2019 Williamsbridge Road

Bronx, NY 10461

Dear Senator Velella,

No matter what, you will always be Senator Velella to St. Benedict’s Parish. In the midst
of all else that is going on, please allow me a few words of deep gratitude from St. Benedict's
Parish for all that you have done for our community, our parish, and our parish school. With
your assistance and guidance, we have been able to do some great things here, and for this we
shall always be grateful. This gratitude extends beyond the financial assistance which you have
found for us to something which is perhaps more important - you always took the time to be
personaly interested in the people who benefit from the programs you help to “happen”. This
personal interest and kindness has impressed me since our first meeting three years ago, and for
me is a true blessing for our community.  Thank you for your personal concem, kindness, and -
willingness to assist so many people in countless ways. This is what will be remembered above

all else, no matter what current events may be.

- Know of my personal gratitude for all that you have done for us, and be assured of my
~ continued prayers for you and your family. ' :

With every best wish,
Gratefully,

e A
(Rev. Msgr.) Edmund J. Whalen, S.T.D.

EIW/cj {
astor .






ThormasAndrugs@@acl.com - Yo Velsla@senate state.ny.us

05/1712004 04:57 PM thecommunityfund@earthlink.n .
at, Pmahnen
e dspeid@eastchesiororg @aolcom,
boo .
Subject Thanks
Senator Velelia: ' .
5,000 grant for the D.A.R E. Eastchester program. This

Thank you foryourezcll;tsinsecurhgasz
program not only leaches the children about the dangers of using drugs, but also enables them
a healthy retationship with Eastchester police officers at an early age. This can only help the mﬂg—gnevggp

police department, and the town itself.
Best wishes to you and your family in the upcoming dificult time.

Thomas G. Andruss :
Community Fund of Bronxville, Eastchaster and Tuckahoe






Peter Young Housing, Industries, and Treatment
PYHIT ,
518) 463 -8485

40 Eagle Street Fax (518) 463 -8684
Albany, NY 12207

18" May 2004

Honorable Guy J. Velella

501 Capitol
Albany NY 12247

Dear"Guy:

A note to thank you for your help With our programs over the years. Your have
been a strong supporter of our work with the addicted in recovery ; you will be

missed. | will pray that all goes well for you.

Sincerely—

Rev. Peter Yo
Volunteer CEO
PYHIT

Altamornt Program, fnc
820 River Streer, Inc
Peter Foung Shelter Services, Inc.
FESTA Community Housing Developriernt Board






PLEASE RESPOND

Q ALBANY OFFICE:

- THE SENATE ROOM 427

CAPITOL

STATE OF NEW YORK ALBANY. NEW YORK 12247
ALBANY 12247 _ 518-455-3471
' AD!STRICT OFFICE:
DALE M, VOLKER 4729 TRANSIT ROAD. SUITE 5
SoTH DISTRICT FORESTREAM PLAZA
DEPEW. NEW YORK [4043-4880
CHAIRMAN 716-656-8544
ON CODES
COMMITTEE Q DISTRICT OFFICE:
VICE CHAIRMAN 143 NORTH MAIN STREET
MAIORITY CONFERENCE : ROOM 103
WARSAW, NEW YORK 14569
July 27, 2004 585-786-5048 .

Raul Russi, Chairman
New York City Local Conditional
. Release Commission
New York City Department of Probation
33 Beaver Street
New York City, NY 10004

Attn.: Eileen Sullivan
Director of Eocal
Conditional Release Commission

Dear Mr. Russi, -

[ am writing you .as Chairman of the New York Ciiy Local Conditional Release
Commission as regards inmate Guy Velella, Case # 3600400127 who 1s presently incarcerated at
‘Rikers Island Prison. Mr. Velella was sentenced to a year in prison in June.

Mr. Velella is, I believe, around 63 and has never previously been arrested or convicted of
any criminal offense. His conduct previous to the recent offense has been exemplary and he has
always been considered one of the most outstanding citizens of New York City. As a 32 year
legislator, he has provided leadership in Albany and New York City in some of the most difficult
times. He has provided millions of dollars in funding to charitable, civic, alcohol and drug
prevention organizations in New York City and Westchester County.

I am going to be very candid and state that Guy Velella is my good friend. We came
together td the Assembly in 1973 and we both have served in both Houses since then. Obviously,
~ the conviction has totally disrupted Guy’s life. He has lost his reputation, his law license, his seat
. in the Senate and the comfort of his loving family. He has suffered as few men in my inemory
have. Once again, he has no previous record of any kind and it would be ludicrous to say that he
would be a danger to society. I appeal to you and your Commission to allow him the earliest

possible release.






Thank you so much for your patience and consideration.

DALE M. VOLKER






DALE M. VOLKER
59TH DISTRICT

CHAIRMAN
COMMITTEE ON CODES

VICE CHAIRMAN
MAJORITY CONFERENCE

THE SENATE
STATE OF NEW YORK
ALBANY 12247

September 15, 2004

PLEASE RESPOND

G ALBANY OFFICE
ROOM 427
CAPITOL
ALBANY. NEW YORK 12247
518-4595-347¢

\l'ﬂ DISTRICT OFFICE:

4729 TRANSIT ROAD. SUITE S
FORESTREAM PLAZA
DEPEW. NEW YORK 14043-4880
716-656-8344

Q DISTRICT OFFICE:
143 NORTH MAIN STREET
ROOM (03
WARSAW. NEW YORK 14569

. 585-786-5048

Honorable Raul Russi, Chairman
City of New York

Conditional Rélease Commission
33 Beaver Street, 23rd floor
New York, NY 14004

Re:  GuyJ: Velella
Case # 3600400127 o
Application for Conditional Release
#20046683

Dear Mr. Russi:

I must tell you that other than the above mentioned, Guy Velella, I have never sent a letter
-to your Conditional Release Commission or any other for that matter. Admittedly, [ am not
objective since I have known Guy Velella for 32 years. We were both part of the largest
Freshman Class in the Assembly in the history of New York. Now with Guy leaving the Senate,
the only members from that class left are Joe Lentol and myself. Both: Joe Lentol’s father and
mine served together in the Assembly. I firmly believe that the only reason Guy Velella is m
prison today is because of his father. Whatever you say about Guy, I deeply admire him for that.

I am well aware that your honorable body denied Guy on August 13th, 2004 as regards his
60-day petition. However, I have asked his lawyer to resubmit a request since his 90-day time is
approaching. It is particularly wnportant in my opinion, because he has emotionally been having a
very difficult time in prison. I have been communicating weekly with him by mail, but others who
have visited him, have told me how difficult his prison adjustment has been. I am very concerned
for his emotional well-being.

In addition to the aforementioned, I have to honestly tell you that in the 32 years I have
~been in the Legislature, other than Senator John Marchi of Staten Island, I do not believe anyone
has done more to represent New York City’s best interest. As far as the Bronx is concerned, no

one has done more than Guy Velella.






I am not going to tell you that he is perfect, but I do not believe he intentionally
committed a crime. :

In any case, your Commission has an excellent reputation for fairness and I feel confident
that you will give a fair review to Guy. :

ALE M. VOLKER

DMV:jdb
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Kenneth E. Riddett

July 28, 2004

Raul Russi, Chairman
New York City Local Conditional
Release Commission Personal and Unofficial
New York City Department of Probation |
33 Beaver Street
New York, NY 10004

Attn: Eileen Sullivan, Director
Local Conditional Release Commission

Re: Guyl. Velella

" Dear Mr. Russi:

I am writing to you in my personal capacity as a longtime friend of former
Senator Guy Velella. Having worked with Guy Velella for over 20 years, 1 believe
I know him well. Ialso believe that the criminal acts which he pleaded guilty to
were not reflective of his true character in a life dedicated to public service. He
has worked hard to represent his constituents and to effect policies which have
greatly benefited the people of New York State.

- Since Guy Velella's cm:mnal indictment, the consciousness of the Senate
Majority members has been elevated with respect to the laws governing the
business practices of members of the state legislature. I can gauge this by the
increase in the number of questions I have received from members who want to
avoid even an appearance of impropriety. I believe this speaks to the deterrent
effect that Guy Velella's prosecution has had on his former colleagues.






Guy Velella has suffered public humiliation, the loss of his public and
political offices, the loss of his right to vote and the loss of his law license. His
confinement is degrading, and I know it is causing him great pain. Given the
* palpable deterrent effect his sentence has had already, and the personal suffering
he has endured, I respectfully ask you to consider authorizing his release from
‘prison on conditional release after he has served sixty days so that he can
contribute his time to worthy causes while on probation.

As you know, the original intent of the local conditional release program
‘was to effect early release of first time, nonviolent offenders to allow localities to
~ use their limited incarceration facilities most effectively. Guy Velella poses no
threat to society, and his release would be consistent with the program's goals.

I thank you for your consideration.

Sincerely,

- an

Kenneth E. Riddeit

KER:tbw






CORRECTED LETTER

Fabian G. Palo'minq

July 19, 2003

Hon. Eileen Sullivan

Director, Local Conditional Release Program
NYC Department of Probation

33 Beaver Street

New York, NY 10004

Re: Guy J. Vellella
2919 Williamsbridge Road
Bronx, NY 10461

Déar Director Sullivan:

I am writing this letter to request that you extend as much consideration as is
reasonable to the conditional release of the above-named prisoner, Guy J. Vellella.

He did not solicit me to write it. After he pleaded guilty, I met a person assisting
‘his attorneys and expressed my surprise that his career should end this way because I
- always knew him to be a decent and dedicated legislator. She then stated I might be able -
to help him. She later asked me to write a letter on his behalf. .

I am not a social friend of his nor am I a member of his political party. My
knowledge of him is purely professional in that over the years while he was a member of
the legislature, I served on the staff of two Governors, as Associate Counsel to the
President Pro Tem of the Senate, and on legislative committees and a commisstons. On
several occasions in those capacities I had to solicit his vote. If it was not a matter in
which his party required his vote or in his judgment did not adversely affect his
constituents ( he zealously protected and advanced his constituents’ interests), he would



Yy



consider the measure and if he agreed, he would vote for it.

[ have been informed that the District Attorney is not taking any position on his
“application for conditional release.. From a penalogical point no purpose would be served
by denying him a conditional release. He has taken full responsibility for his conduct and
demonstrated his contrition, by pleading guilty rather them insisting upon a trial. He has
lost everything. It is not feasible for him to run for public office or a party position and he
is on the verge of losing his license to practice law for pleading guilty to a felony To
compel him to serve the remainder of his sentence would be superfluous.

Accordingly, I request that he be granted a COIldlthIlal release from. servmg the

remainder of his sentence

Very truly yours,

G S 2l

Fabian G. Palomino
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Vig, Eilazn Swe fvan

Directdr of Coniditional Felezse

Wew Yore City Deparmen: of Prabation
33 Beaver St

‘Jev, V.orc, N 10004-2319

Re: Gy ] Velella

Dear Mg Sull van:

, Cn behalf of Guy elella please accept this lettor as an application for
1ect:u..w1e_rat-_io 1 9¢ the Conditional Bl iease Commission's ARGUSE 13, 2004 decision concerning
is applicatior: for condiviorial zelease. Should you need any fii '1fcrmatxon from us or Mr.
Velelia coneerning this reapolicaiian ; dease’ da not heqtat I







.*—_,!,Tu.

. O¥OLTAA YOIOAH






STEVEN R. KARTAGENER
ATTORNEY AT LAW
225 BROADWAY

SUITE 2700
NEW YORK. NEW YORK {0007

TELEPHONE {212} 732-9600
FAX (212) 732-6966

BY HAND
July 29, 2004

Ms. Eileen Sullivan

Local Conditional Release Program
New York City Department of Probation
33 Beaver Street

New York, NY 10004

RE: Hector DelToro
Inmate No. 3600400129

Dear Ms. Sullivan:

On June 21, 2004, my client Hector DelToro, a first-time offender, was sentenced to a term
of nine months’ incarceration by Hon. Joan Sudolnick in Supreme Court, New York County. The
sentence was based upon Mr. DelToro’s ealier-entered plea of guilty to the non-violent crime of
Conspiracy in the Fourth Degree, a class E felony. Mr. DelToro is currently serving his sentence at
Rikers Island, specifically at the North Infirmary. ‘

By this letter, Mr. DelToro respectfully seeks to be released conditionally, following his
service of 60-days’ imprisonment, as permitted by law. Pursuant to the terms of Mr. DelToro’s plea
and sentence agreement, this application will be unopposed by the Court and the District Attorney’s
Office, since they have agreed to take no position with respect to this application.

This request for conditional release is based essentially on two grounds. The first concerns
the substantial adverse impact that Mr. DelToro’s incarceration has had on his immediate family.
The second ground concerns the adverse impact that Mr. DelToro’s absence is having on his
employer, Verde Electric Corp., and the danger that it will have to hire someone else to take over
Mr. DelToro’s duties if he remains incarcerated for the entire term of his sentence. The permanent
loss of that employment would be a terrible thing for Mr. DelToro and his family.






Ms. Eileen Sullivan
July 29, 2004
Page 2

The adverse effect that Mr. DelToro’s continuing
" incarceration is having on his family

Mr. DelToro is a man in his fifties. In 1996, he married the much younger Matilde Pena-
DelToro, and they now have a son, Angelo, who is just over two years old. They live together at a
house that the DelToros own in Mt. Vernon, New York. Until recently, the DelToros have been
depending on both Hector’s and Matilde’s incomes to pay the almost $2,500 monthly mortgage, and
a wide array of other expenses. Prior to his incarceration, Mr. DelToro was earning approximately
$80,000 annually as an employee of Verde Electric Corp., which is located in Mt. Vernon. Ms.
Pena-DelToro is an attorney engaged primarily in landlord-tenant work. She earns approximately

The loss of Mr. DelToro’s income has had a staggering effect on his wife. - She has had
trouble making ends meet financially, and her ability to practice her profession effectively has been
compromised by her inability to find someone to babysit for Angelo in the evenings. In the past, Mr.
DelToro would watch his son if Matilde was late at work. The accompanying letter from Matilde
Pena-DelToro plaintively explains the extraordinary stress to which she has been subjected due to

Mr. DelToro’s incarceration:







Ms. Eileen Sullivan
July 29, 2004
Page 3

‘Letter of Matilde Pena—DelTo'ro pp- -2 (emphasis added).

The absence of Mr. DelToro has not only affected Matilde, but, 51gmﬁcantly, it has also had
. anextremely negative impact on his son, § ' ' ‘

Letter Matilde Pena-DelToro, p. 1, (emphasis added).






Ms. Eileen Sullivan
July 29, 2004
Page 4

From the foregoing it should be apparent that Mr. DelToro’s incarceration is having serious
collateral consequences for his wife and son. It is respectfully submitted that severe emotional
hardship inflicted on a two-year old child is a real-world concemn of the sort that, in an of itself,
should play some meaningful role in persuading the Conditional Release Board to exercise its
discretion in favor of granting Mr. DelToro his liberty as soon as is legally permissible.

The adverse impact that Mr. DelToro’s
incarceration is having on his employer, and the
danger that Mr. DelToro may lose his job
permanently

_ Prior to his incarceration, Mr. DelToro was earning a substantial salary as an employee of
Verde Electric Corp., located in Mt. Vernon, New York. Because of his considerable experience and
exemplary work ethic, Mr. DelToro had become an essential component of Verde’s quickly
expanding Real Estate Division. The President of Verde, Giulio C. Monaco, Jr., whose letter is
attached to this submission, is fully prepared to re-employ Mr. DelToro as soon as he is released
from incarceration, provided that Mr. DelToro is able to leave prison in the near future. Otherwise,
the realities of the business world will make it necessary for Verde to obtain a permanent
replacement for Mr. DelToro, because his absence hashada“ cnpplmg effect” on Verde’s day-to-day

operations. Mr. Monaco explains:

“[Mr. DelToro] has been employed with Our company since
September 2002. Initially Hector’s responsibilities were limited to
estimating. Subsequently, we decided to use his vast experience in
the Real Estate arena to create our Real Estate Division. Based on his
past performance in this area we were comfortable giving him full

- reign of this Division.

- “Hisresponsibilities expanded to include pinpointing sites to
acquire property, coordinating with professional staff including
architects and engineers for initial submissions to planning and
zoning boards as well as subsidiary boards. His responsibilities also
included attendance at board meetings and making presentations
‘regarding application submissions of the projects. Once approval was
acquired Hector would then coordinate all trades to commence the
initial work on the project from the construction perspective.
Simultaneously, he would also assume the marketing role including
but not limited to advertising, dealing with brokers, negotiating with
prospective tenants, drafting and negotiating leases and tenant build






Ms. Eileen Sullivan
July 29, 2004
Page 5

outs. Lastly he managed the property for the duration of the leases.

“Hector’s departure is having a crippling éffect on our day

to day operations as well as creating delays on projects already in

- the pipeline. This is preventing the expansion of the Division as
Hector and I envisioned it.

“We would gladly re-employ Hector in the same capacity if
conditional release is granted. However, due to the fast track
nature of the business we will be unable to hold his position for the
anticipated five months needed to complete his sentence. QOur
greatest concern is that we will be forced to find a replacement which
will be particularly difficult because of Hector’s vast areas of
experience and expertise. His knowledge is absolutely indispensable
to our company. '

. “We respectfully request that you grant this release so as not
to disrupt Hector DelToro’s normal course of employment as well as
the company’s operation.” '

Letter of Giulio C. Monaco, Jr., pp. 1-2 (emphasis added).

- The permanent loss of Mr. DelToro’s salary at Verde Electric Corp. would be a terrible blow
to the DelToro family. Both Mr. DelToro and Matilde believe that the permanent loss of that
employment would raise a serious threat to their ability to continue to make the mortgage payments
on their home, a matter with which Matilde is already struggling on her limited income. It is
respectfully submitted that no legitimate concern of modern day penology would be furthered by the
loss of the DelToro home based on the fact that Mr. DelToro was required to serve the entire six
months of incarceration normally attending his nine-month sentence. One of the reasons for the
existence of a Conditional Release Program, we submit, is to permit an enlightened criminal justice
system to address the extremely negative practical concerns that will be facing the DelToros, should
Mr. DelToro be required to serve the entirety of his sentence behind bars, at Rikers Island, where

nothing very positive is really being accomplished. _

This threatened loss of permanent employment and a family home should be factors, we
believe, which the Conditional Release Board takes into consideration when making its
determination whether Mr. DelToro should be granted early release from incarceration.






Ms. Eileen Sullivan -
July 29, 2004
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Additional factors militating in favor of éearly
release , :

~ In addition to the foregoing reasons why we are urging the Conditional Release Board to
exercise its discretionary powers in favor of early release, I would like to add a few additional
comments, as the attorney who has been representing Mr. DelToro for the past two years. During
that period of time, I have found him to be a remarkably decent, respectful fellow who is extremely
loyal to his family, his friends, and his community. Mr. DelToro, who served his Country in the
United States Marine Corps and was honorably discharged after attaining the rank of Sergeant, has
tremendous respect for the criminal justice system and our political processes. He stands convicted
of a crime that is grounded in the political arena, based on a misguided understanding of how that
system was supposed to work. His act of wrongdoing did not involve violence, and it did not
victimize any vulnerable person who suffered some form of irreparable injury.

To the extent that Mr. DelToro did anything wrong, he has accepted full responsibility and
made a clean breast of it. There is no danger that he would ever repeat his inappropriate conduct,
particularly in light of the fact that he is no longer eligible to hold public-sector employment. It is
respectfully submitted that the District Attorney’s decision to take no position on Mr. DelToro’s
application for Conditional Release reflects its well-reasoned conclusion that Mr. DelToro does not

pose any threat to the public.

Mr. DelToro has suffered considerable embarrassment and humiliation as a result of is
conviction, but he has borne it with quiet dignity, looking forward towards a positive future, rather
than lamenting uselessly about the past. Indeed, the accompanying letter of William Jones,
Executive Director of the Youth Shelter Program of Westchester, Inc., reveals that all the while that
- defendant has been shouldering his own problems, and those of his family, he has been quietly

working with this community based, not-for-profit organization to create an important alternative-to-
incarceration training program for troubled 16-21 year old youths living in Mr. DelToro’s home
communities of Mt. Vernon and the North Bronx. If successfully established, this program of
intensive career training might indeed divert many frustrated youths from a life of crime, and channel
their energies into one of the fruitful construction-industry trades. Allowing Mr. DelToro to return
expeditiously to these efforts to create a meaningful public training program of this sort should, it
is respectfully submitted, be something that the Conditional Release Board would want to permit.

For all of the foregoing reasons, we respectfully submit that the Conditional Release Board
of the Department of Probation should act favorably with respect to Mr. DelToro’s application for
Conditional Release from his present confinement at Rikers Island.
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Thank; you for your consideration of this submission.
Very truly yours, | ' a
Steven R. Kartagener K‘#—ﬂ '

- SRK/ms

enc.






OFFICERS
Rebecca Schenk, Esq.
President

Phillis H. Rosenthal, Esq.
Carolyn Grain
Vice Presidents

Gloria Rosner
Treasurer

Pamela D. Stocktoh, Esq.
Secretary

DIRECTORS

George C. Braiiche, MD
Bernard Brickel, Esq.
Rudy Coombs

Carolyn F. Grain
Virginia M. Irwin

Julio Medina

Barry E. Nesson, Esq.
Arlene Popkin, Esq.
Phillis H. Rosenthal, Esq
Gloria Rosaer

Rebecca Schenk, Esq.

Catherine Schonberg, CSW

Pamela D. Stockton, Esq.
Caverly (Lee) Stringer

lacqueline Williams-Walsh, Ccsw

viargaret Weinstock
istelle Williams

IDVISORY COMMITTEE
Ceith Clarke, CPA

lon. Arthur J. Doran, Jr.
ton. Audrey Hochberg -
‘laire Mclntee.

lon. Suzi Oppenheimer
tephen J. Pittari, Esq.
‘ommissioner Rocco Pozzi
lon. Gary Pretlow

ed Salem 7

.on. Mary H. Smith

on. Bruce E. Tolbert
»seph Vandernoot

lilliam Jones
tecutive Director

YOUTH SHELTER PROGRAM OF WESTCHESTER, INC.
220 EAST EIGHTH STREET, MOUNT VERNON, NY 10550
Phone: (914) 668-4702 Fax: (914) 668-4994

www.youthshelter.org -

July 19, 2004
Re: Hector DelToro

To Whom It May Concern:

My name is William Jones, I am the Executive Dlrector of the Youth Shelter Program
of Westchester, Inc. The Youth Shelter is a unique not-for-profit program which
provides a home-like alternative to incarceration for 16-21 year old.males located in
Mount Vernon, New York. YSP opened its doors in 1977 with support from
Westchester County and the United States Law Enforcement Assistance
Administration.

Our residents are primarily first-time offenders, hailing mainly from Westchester’s
low-income urban communities. They are awaiting trial for various criminal charges
and may not have functioning homes to receive them from the County jail. They have
been jailed with an Alternate Remand form signed by the arraigning judge, permitting
their acceptance into the Program.

Beyond the basics of food, shelter, and medical care, YSP provides a positive
environment of discipline, structure, responsibility, and individual attention. At the
Shelter, residents receive psychological counseling, substance abuse treatment, and
various social and recreational programs. Many of these young people have never had
any social guidance before. By interrupting the usual criminal justice downward spiral
and giving hope a chance to triumph, the Shelter saves lives.

I am writing this letter on behalf of Mr. Hector DelToro, who is presently applying

" for the Conditional Release Program under your jurisdiction. I have known Hector

since the early 1990’s. His reputation was that of the kind of government official who
volunteered his time and energy ! to many.Not-For-Profit organizations throughout New
York State.

More recently and importantly, Hector approached me with a brilliant idea. We
discussed a unique development/construction project that would service the
Westchester and North Bronx communities. This project would involve the
construction and development of a building of over 45,000 square feet in the City of
Mount Vernon. The project would involve the NYS BOCES programs that would
provide indispensable services such as career training, educational services,
employment counseling and job placement opportunities to the youths in the program.
It is our hope that the project, if it comes to fruition would provide comprehensive
training in plumbing, electrical, framing, masonry, heating ventilation and air
conditioning (HVAC) as well as many other areas in the construction field. This
training will not only be classroom based but will provide on the job-training as well.

I believe that Hector is the ideal candidate for the Conditional Release Program. Prior
to Hector’s incarceration, he began to put the necessary pieces together which would
include the local municipality, the county government and the actual development and
construction of the property. His expertise in these areas is absolutely indispensable
for this project to become a reality.

I respectfully ask that he be granted early release as soon as possible so that we can
continue our efforts for this important project.

illiam Jones

Executive Director






EDAD Inc.
128 East 112" Street
New York, N.Y. 10029

(212) 369-3600 o Fax (212) 369-5086

July 21, 2004

To Whom It May Concern:

EDAD Inc. Is a non profit organization servicing the East Harlem community. I am writing in regards to
Mr. Hector Del Toro who has volunteered his time to help our organization in various projects ranging
from community clean-ups, to preparing meals for the elderly and disabled. Hector has always tried to lend
a helping hand to people thru his volunteer services, he has always tried to help as best he could. I.am
writing to inform you that Hector has contributed in the past to this community thru his volunteer services
and I believe that in the future Hector will continue to provide positive assistance to the people of East

Harlem.

I would hope your decision is based on Hector’s whole life and that it is made with compassion.
Sincerely,

Sifs (3

Delia Bernard
President






July 26, 2004

Ms. Eileen Sullivan
Director, Local Conditional Release Program

New York City, Department of Corrections

33 Beaver Street
New York, New York' 10004

Re: Hector DelToro

Dear Ms. Fileen Sullivan:

I am the wife of Hector DelToro,.who is presently incarcerated and being
considered for early release.

As you may know Hector and I have been married for eight years and have a
beautiful two-year old son, Angelo.

Angelo is very close to his father and misses him terribly.







It has been very difficult for me as well both emotionally and has affected my
work. I am a single practioner and I have my law office in my house. This was set up so
I could spend more time with my son. However, I find myself spending more time in
court during the day and having to get work done in the evenings for the following day or
. motion papers that are due. Normally, Hector would care for Angelo in the evenings
when I had to work late.

Anyway, these are just some of the incidents; I've been dealing with in the last
month without Hector at home. “

ey






Ms. Sullivan, I hope you w111 take everyﬂung my son and I as well as his farmly
are going through not having Hector home and truly consider him for early release. -
Hector is truly ashamed and remorseful of what he has done and I know that an early
release would in no way lessen the shame and embarrassment he feels.

- As you know, Hector is a former U.S. Marine and served his country during a
time of need and has always been a positive individual to his family and community. He
has never had a problem with the law before and has always been a productive member
of society. This has been a very painful and dramatic experience for Hector and our
faxmly and has threatened the mental health of our son and I know it will not occur again.

We need Hector to come home

Very truly yours

- il dhgess

-MATILDE PENA-DELTORO

H,

s
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July 20, 2004

Ms. Eileen Sullivan
Director, Local Conditional Release Program
NYC Dept of Corrections
33 Beaver Street
New York, NY 10004

Re: Hector Deltoro -

~ Dear Ms. Sullivan:

I am writing this letter of behalf of our employee Hector Deltoro who is presently being
considered before the Conditional Release Program under your jurisdiction.

He has been employed with our company since September 2002. Initially Hector’s
responsibilities were limited to estimating. Subsequently, we decided to use his vast
experience in the Real Estate arena to create our Real Estate Division. Based on his past
performance in this area we were comfortable giving him full reign of this Division.

His responsibilities expanded to include pinpointing sites to acquire property,
coordinating with professional staff including architects and engineers for tnitial
submissions to planning and zoning boards as well as subsidiary boards. His
responsibilities also included attendance at board meetings and making presentations
regarding application submissions of the projects. Once approval was acqulred Hector
would then coordinate all trades to commence the initial work on the project from the
construction perspective. Simultaneously, he would also assume the marketing role
including but not limited to advertising, dealing with brokers, negotiating with
prospective tenants, drafting and negotiating leases and tenant build outs. Lastly he
managed the property for the duratlon of the leases.

Hector’s departure is having a crippling effect on,our day to day operations as well as
creating delays on projects already in the pipeline. This is preventing the expansion of
this Division as Hector and I had envisioned it.

We would gladly re-employ Hector in the same capacity if conditional release is granted.
However, due to the fast track nature of the business we will be unable to hold his
position for the anticipated five months needed to complete his sentence. Our greatest

v [ | 89 Edison Avenue Phone 914-664-7000 ‘
FLECTAIC CARPORATICH Mt. Vernon, New York 10550 Facsimile 914-668-7997--






VERDE ELECTRIC CORP.
July 20, 2004

Page 2 of 2

Re: Hector Deltoro

concern is that that we will be forced to find a replacement which would be particularly
difficult because of Hector’s vast areas of experience and expertise. His knowledge is
absolutely indispensable to our company.

We respectfully request that you grant this release so as not to disrupt Hector Deltoro’s
normal course of employment as well as the company’s operation.

Thank you in advance for your consideration.

Very truly yours







July 26, 2004

Ms. Eileen Sullivan

Local Conditional Release Program
New York City Department of Probation
33 Beaver Street

New York, New York 10004

Re: Inmate Number: 3600400129

Dear Ms. Sullivan:

My name is Hector DelToro and I am presently incarcerated at Riker’s Island.
This letter is in support of my application for release under the Conditional Release

Program.

My wife told me that she and others have written letters in support of my early
release.

- I am thankful for their support, but I also think it is important that you know how
* this experience has impacted on me and my life’s outlook.

During my time here, I have had a chance to reflect on this nightmare along with
my actions which brought me here. I have caused a tremendous amount of pain and
embarrassment to my wife, family and friénds and for that I am truly sorry. The pain and
embarrassment will always be embedded in my heart and mind. There is no question in
my mind that what I did was wrong and it will not occur ever again. Please do not think
for a second that early release of four months will lessen the shame and embarrassment I
feel and know I have caused my family and friends.

I want to take this experience and make it a positive milestone in my life. My
first priority is to spend quality time with my wife and my 2 year old son Angelo, whom
have suffered tremendously from this separation. My wife has also told me that my
former employer has written and informed you that they will rehire me if T am released
before September 2004. I am happy to hear that and I look forward to réturning to work.
as soon as possible.

I know how hard my wife has been working, trying to keep the family together.
Personally knowing that I have been unable to contribute to these responsibilities has
been hard and difficult for me. I know that once I am gainfully employed I will once
again take on these responsibilities.

I also know that I have a responsibility to prevent other young people from getting
into trouble. I hope to volunteer my time with The Youth Shelter Program of






Ms. Eileen Sullivan
Pg2
July 26, 2004

‘Westchester Inc. a program dedicated to providing alternatives to incarceration. I feel
obligated to sharing my experience here with these young people to deter them from
making more mistakes that will lead to incarceration. I pray that God will'guide me in

my return to the community.

I want to thank you in advance for considering my application for early reiease.

ECTOR DELTORO






September 13, 2004

Eileen F. Sullivan, Director
NYC Conditional Release Commission
33 Beaver Street, 23" Floor

New York, N.Y. 10004
RE: Hector Del Toro

. _ ~ Inmate # 3600400129
Dear Ms. Sullivan:

On July 29, 2004 1, a first time offender, applied for early release under the Conditional
Release Program and such application was denied on August 13, 2004. The denial letter -
indicated that I could apply for reconsideration after thirty (30) days.

This letter will serve to notify you that I wish to have my application for early release
reconsidered. Itis not intended in any way to deny or diminish my guilt to the crime to
which I plead guilty. It is intended to explain the facts and circumstances surrounding

my plea.

- Upon reviewing your denial letter; I find that you have raised three issues that I would
like to address. The first being the “seriousness of the offense”. There is no question that
the offense is serious as I acknowledged through my Plea Agreement and for that I was
sentenced to nine (9) months, a month more than my co-defendant, M. Gonzalez, who
has been released. I am serving time for the offense at Riker’s Island.  Although it js a
serious offense, the Plea Agreement does not state that I received any financial gain or
that I would have received any financial gain. ' :

I wish to unequivocally state that I never asked for money from the developers mentioned
in the indictment. The two developers involved in the indictment never stated to the
District Attorney or in their testlmony before the Grand Jury that I requested, asked or
.demanded money from them.

Further, I wish to elaborate on the housing matters mentioned in the Probation Report. In
regards to the Brook Avenue Gardens Project, also known as the Casket building, the
City of New York, Housing Development Corp, not the State Affordable Housing Corp,
(AHC), the agency where I was Vice-Resident, funded this project. The project never
came before AHC or my attention. The second project, Tinton Avenue Project was
before the New York State Division of Housing and Community Renewal, (DHCR), not
before the State Affordable Housing Corp. Again the project never came before AHC or
my attention. However, I did pressure Client Number Two to provide technical
assistance to the Hispanic non-for-profit organization, Hunts Point Multi-Service Center,
who was filing an application before DHCR. Lastly, the Poughkeepsie Project was
submitted to the Affordable Housing Corp. by the City of Poughkeepsie, not by any
particular developer. The Affordable Housing Corp. by statute only allows cities,
municipalities or non-for-profit organizations to submit applications for funding. The
applicant selects the participants in the project. The Affordable Housing Corp., where I






was Vice President could not and did not select the developer mentioned in the
indictment. In this case, the City of Poughkeepsie selected the developer. I had no input
or discussions with the City of Poughkeepsie regarding the selection of the developer
however the developer informed me that he was trying to get selected by the Clty of
Poughkeepsie for an economical development prol ject.

The developer told me that the economic development project was a water front
‘development consisting of a restaurant, a museum, a promenade and a theatre on the
Hudson River. He also told me that he was one of the three finalists on the prO_]CCt and

that the other two developers were local developers.

He asked if I could help him get some tocal support. I suggested he go see Senator
Velella and ask for an introduction to local officials, which he did. He also obtained very
strong local support from the local press and City Counsel on his own or through other

sources.

The project was a total economic development package and not really a housing project.
However a minor portion of the project included housing, mostly market rate housing and
some affordable housing, which was before AHC. :

I now realize that I should have recused myself from any consideration on this project
because of the portion of affordable housing involved to avoid even the slightest
appearance of impropriety, but I foolishly did not. I now know that I was wrong even
though I did not profit from my actions.

" I would also like to point out to the Commission that my only involvement in this case
was the above-mentioned housing projects.

Secondly, I would like to clear a matter in the Plea Agreement that may help to clarify the
time frame issue. Upon reviewing my Plea Agreement and the Indictment in reference to
the length of time of the conspiracy, the Plea Agreement erroneously states that the
length of conspiracy took place from late 1995 to June 2002. The indictment on page 3,

. paragraph 4, acknowledges correctly that I was employed from November 1997 to
October 1999. Technically there could not have been a conspiracy until I became
employed in the position of Vice President, special program development at the State of
New York, Affordable Housing Corporation. My employment was terminated in
October 1999.

Finally, granting me early release does not depreciate the seriousness of the offense, what
it does do is help the Commission meet its mission. The purpose of the Conditional
Release Commission is to rehabilitate and be the bridge that makes it possible for a non-

- violent offender to re-enter society and to become a productive member of society. In
this case, I have a job offer that I know the Commission will want to act on. My
employer, Verde Electric Corp. will hold my position open until the end of September
2004, which will help integrate me back into society, where I will be employed in the
private industry and no longer involved with public funding.






On a personal note, I wish to point out that before being charged in any indictment [ was
already being punished as a result of this case by the State of New York, who terminated
my employment in 1999, prior to the indictment. It then took me three years to find a full
time job due to my age, publicity of the case, pending charges, and ongoing investigation.

After this three-year nightmare, I finally found employment, which utilized my skills and
knowledge. Unfortunately, soon after starting my new job, I was indicted, plead, and was
‘incarcerated. My employer has been kind enough to hold my position open until the end
of September anticipating my early release. If I am not released, my employer will

withdraw his job offer. : )

This will have an undue hardship on my family and me because it will be extremely
difficult for me to find a suitable job due to my age, education, and now a felony
conviction. In essence, by not granting me early release, the Commission will be
imposing an additional sentence and hardship on my family and me.

[ am very distressed about my farmly s mental health and I am afraid that financially my
family is at a crucial stage. Asthe Commission probably knows, T am not a man of
economical means. I have no stocks or bond, not even a savings account. We live
paycheck to paycheck with only our salaries. I implore, the Commission to take these
matters into consideration and grant me conditional release.

I further wish to point out to the Conditional Release Commission that the District
Attorney and the Court took into consideration the “public trust” when they decided not
to oppose my early release. '

The punishment for me has not only been this period of incarceration but my loss of
employment, my subsequent three years of unemployment, the public humiliation, my
felony conviction, incarceration and the separation from my family and loved ones.
Everything that I have gone through will serve me in my rehabilitation process and will
ensure my regaining the “public trust”.
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OrTiz & ORTIZ, L. L.P.
ATTORNEYS AT Law
127 LIVINGSTON STREET
BROOKLYN, NEW YORK 1120i

FRANK A. ORTIZ .
NORMA E. ORTIZ* : ' TeL. (718) 522-1 117
LEITHA M. ORTI(Z . Facs. (718) 596-1302

) EmMaiL: email @ ortizandortiz.com

“ADMITTED IN NEW YORK AND NEW JERSEY

VIA CERTIFIED MAIL June 25, 2004

Eileen Sullivan, Director
Early Release Panel

33 Beaver Street, 23 Floor
New York, New York 10004

Re: People vs. Manuel Gonzalez
Indictment No. 2272-02 - Inmate No. 360-04-00128

Dear Ms. Sullivan;

I enclose herewith for the Panel’s consideration a true copy of the Pre- Sentence
Memorandum on behalf of Manuel Gonzalez previously submltted to the Hon. Joan C. Sudolnik

and Probation Officer Lewis Papier.

At the time that the Memorandum was prepared, [ had not been served with a copy of the
Probation Report or with any comments from the District Attorney’s office. Those documents
were served upon me just prior to sentencing on June 18, 2004. If the Panel deems it necessary, I

would appreciate the opportunity to make a further submission limited to those documents.

The following are factors which I respectfully request be given due consideration by the
Panel in making a determmatmn of whether to grant Mr. Gonzalez early release:

(A) Neither the Court nor the District Attomey s office will take a position regardmg
Early Release. .

(B) The medical needs of Mr. Gonzalez for the treatment of his life-threatening
health condition: Mr. Gonzalez’s advanced age, frailty, and his 20% to 25%
mortality rate per year with present health conditions even with the best medical
care, strongly support his early release See Medical Reports of Dr. Edward J.
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(C) Based upon his personal history and background, which demonstrate an
exemplary lifestyle of many years, his acceptance of responsibility for
the offense committed, the punishment already suffered by him and his
family, the mature behavior exhibited by him in dealing with this serious
problem, and the obvious support of family and friends, it is reasonable to
anticipate that he will be an excellent candidate for post-release supervision.

It should be noted that the District Attorney dismissed the case against
Vincent Velella, allegedly a principal player in the conspiracy charged,

and that the District Attorney entered into a plea agreement with Finbar
O’Neil that provide for a sentence of Probation. These defendants

received such treatment despite the allegation that O’Neil introduced Nick
Margaritis, the principal of Keystone Construction Corp., to Mr. Gonzalez
when Margaritis needed help to obtain the Verrazano Bridge contract as the
low bidder and subsequently provided the false invoices from his own
company to conceal the nature of the payments of $40,000.00 made by -
Margaritis through Gonzalez.

(F) The conduct for which Mr Gonzalez was convicted is not of the type that
requires his isolation for the preservatlon of the safety and tranqu111ty of the ood

£ commumty m _general. IR : -
(G:) The expe'nse to be mcurréa by tﬁé"éity to provide tH&'tequired medical
treatment of Mr. Gonzalez in compliance with his constitutional rights.






There is no doubt that Mr. Gonzalez admitted that the means employed to accomplish the
goals of his clients (wrongful use of the Senator Official position) violated the law and that he
was motivated to participate in the wrongful transactions for profit. However, notwithstanding
the illegality of his conduct, the results sought on behalf of his client were not per se violations of
any laws. For example, it was not per se unlawful for a client to seek legal protection for his
rights as a low bidder to be awarded a public works contract, nor for the not-for-profit client to
seek the timely registration of contracts legitimately granted to it by the City of New York.

- For the reasons stated, it is respectfully submitted that if the foregoing factors are given
due consideration, Mr. Gonzalez should be released upon appropriate conditions at the earliest

date permitted. .
Respectfully submitted,

et ROLL
Frank A. Ortiz
Attorney for Manuel Gonzalez

FAO:lr
Enclosure
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AN INVESTIGATION INTO ALLEGATIONS BY THE

LIVINGSTON COUNTY BOARD OF SUPERVISORS AGAINST

SHERIFF JOHN YORK AND THE OPERATIONS OF THE

LIVINGSTON COUNTY CONDITIONAL RELEASE
COMMISSION

v

I. Introduction

The Board of Supervisors of Livingston County, in June 1998,
reqﬁeSted>the Goﬁernor to investigate whether Livings;on County
Sheriff John York (1) improperly.intervened in the conditional
release by the Livingston County Conditional Releése Commission
v(LCCRC) of hisvformer deputy shefiff, Sergeant Jeffrey McDonald;
,‘(25 impropérly _attempted to influence the Director of the
Livingston County Industrial Development Agency (IDA) 1in his
approval of the awarding of a contract to provide security at a
construction _project in which the IDA was involvéd; and, '(3)
misused the Néwf;quk Sﬁate Police 1Inquiry Network (NYSPIN)®
computer terminal in April, 1997 to‘obtain the name and address of

the registered owner of a private vehicle for other than official

business.

t ‘The New York State Police Inquiry Network (NYSPIN) is a
‘statewide police communications network that serves municipal,
state and federal agencies. Among its many functions, it provides
law enforcement agencies access to various information systems,
including criminal histories and vehicle registration information.

1






In July 1998, the Governor requested. the New York State

Temporary Commission of Investigation‘ (S1IC) to conduct an
investigation into the allegations made by the Livingston County
Board of Supervisors against Sheriff York. lThe SIC conducted an
extensive and wide-ranging investigation, which included revieQing

all pertinent documents and interviewing more than thirty (30)

witnesses. Eleven of these witnesses testified before the SIC at

private hearings.

The SIC has concluded that no basis exists to recommend the

removal of Sheriff York from office.

“The SIC found no evidence that the Sheriff was improperly

involved in the release of his former deputy sheriff; Sergeant -

Jeffrey McDonald, or that he was improperly involved with the
decision by LCCRC Commissioner Thomas Tremer to grant McDonaldfs

application for early release from the Livingston County Jail.

The SIC found no evidence that York improperly attempted to

interfere with the' awarding of a contract. Although the IDA

Director, Patrick Rountree, testified that he felt “threatened” by -

the efforts of Sheriff York to influence his approval of a

‘particular security contract and was “afraid“ after York made

ot
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‘certain comments to him, the correspondence between Rountree and

Sheriff York, exchanged contemporaneously with the incident in

question, belies the existence of any threats, and contradicts in

its substance and tone, the testimony of Rountree on this issue.?

Furthermore, after testifying before the SIC, and despite

Rountree‘s claim that hz2 felt threatened and fearful of

repercussions from York, his correspondence with the Sheriff almost
ten months later suggests that the two mén continﬁed to share a
cofdial and professional relationship witﬁ Qné another.?® Thus,
othér than Rountree’s testimony before the SIC, which is ﬁndercut
by his own written correspondence with Sheriff York, there is no

other evidence to support Rountree’s claim that Ybrk acted

improperly.

- As. to the allegation of unauthorized use of the NYSPIN
computer by Sheriff York, the SIC found that it was an error in
judgement by the Sheriff. The unauthorized use does not amount to

misconduct or misfeasance warranting proceedings for his removal

o The letter from Rountree to York, dated May'20, 1998, and

the response to Rountree from York, dated May 26, 1998, are
attached as Exhibits A and B respectively.

3 This letter, dated March 11, 1999, is attabhed as Exhibit

C.  In it, RoUntree as the Livingston County Economic Developer,
thanked York for his aid in preparing the applications which were
successful in obtaining funds for two new county projects.

3






from office. Sheriff York admitted that‘he used the NYSPIN system
to check the license plate of a New York State trooper whose
personélAthicle displayéd a bumper sticker'supporting‘Gustave
D‘Aprile, who was running against York in the upcoming election.
York ¢laimed that his intention was tor educate the trodper
concerning a particular issue between the.Sheriff and the State
Police which was being aired during the-campaign. Although'his
aCtion did not violate ahy'criminal statute, it was, however; a
violation of ‘the agreement befween-the Sheriffrs Office and‘the

State Police requiring that the NYSPIN system only be used for

legitimate law enforcement or criminal justice:purposes.

During its investigation of Sheriff York'slalleged,role‘in the
early reiease of McDonald, the SIC uncovered abundant evidence that
‘the LCCRC itself had been acting ultra vires during most of its
éxistence.4 In fact, the LCCRC operated in violation of virtually
all statutory requirements set forth in the Corrections Law. These

violatidns included the failure, at particular times, toghaye‘a

¢ As discussed in greater detail below, Corrections Law §
270 et seq. requires that the City of New York and the other 57 New
York State counties have conditional release commissions. -One of
the functions of these commissions is to review the applications of
inmates in the local jail for conditional release. If an inmate is
eligible, the inmate may be released from jail by the majority vote
of the conditional release commission after he has served 60 days
regardless of the Court’s sentence.

4
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minimum of three wmembers on the LCCRC; its failure to have a

majority of 1its three members present to make decisions on the
granting or denying of applicetions; and the failure to provide
those 1nmates whése applications were denied, with Qritten reasons
in Support of the denial. 'Moreover, fhe.LCCRC did not maintain
minutes.of‘its meetings or keep records of its proceedings for most
of its existence- Finally, no Li#ingstoh County‘public.official or
agency provided  any meaningful oversight or supervision to the
LCCRC. Indeed, up until the release of Jeffrey McDonald in June
1998, which generated wide-spread media attention within- the

County, members of County government appear to have been only dimly

aware of the existence and operations of the LCCRC.

II. The Allegations by the Board of Supervisors Against York

A. The Release of Jeffrey McDonald

On October 14; 1997, Jeffrey McDonald, a sergeant 1in the
Livingston County Sheriff’s Deﬁartmeﬁt, was érrested and charged
- with Hindering Prosecution for providing informeeion to a drug
dealer in return for narcotics.r He entered a plea to two counts.of
Official Misconduct and on April‘é;.1998, was sentenced to a term

of nine months imprisonment on each count, the sentences to be
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served consecutively.® The Probation Department, as a matter of

routine, wmade 1inquiry of the arresting officer as to his
recommendation on sentencing. This request was sent to McDonald’s
- former employer, = Sheriff York. York recommended that a
probationary sentence be,impoeed, e position which; through the
Probation Department's-pre—sentence report, was made known to the
sentencing judge prior to McDonald being sentenced.r York also'
reqﬁéstedf albeit unsuccessfuliy; that the special prosecqtor

handling McDonald‘s case and the Monroe County District Attorhey

recommend a probationary sentence for McDonald.

.After being sentenced on April 8, 1998, McDonald_beganfto serve
his senterice at the Steuben County Jail. He was returned to the
Livingston County jail two days'laterrand.within ten days thereafter
was provided with an appliCatioe for conditional reiease by jail
personnel. As discussed in greater deteil below, the Corrections
Law requires that an inﬁate serve thirty (30) days of his sentence
before'being eligible to apply for-Conditional.release. McDonald,
however, applied.when.he had served only twenty-six (26) days of his

sentence.

3 The case against McDonald was prosecuted by a special
prosecutor from the Monroe County District Attorney s Office and
presided over by a judge from another county.
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LCCRC Commissioner Thomas Tremer testified before the SIC that
after he received McDonald‘s application, he went to see the
Sheriff at his office. Tremer solicited York’s opinion as to
whether McDoqald was an appropriate candidate fof early release<
According to York, Tremer explained that this was part of his
effort to determine if an applicant for conditidnal release had a
“good potential for a success.” Tremer wanted informatién
'coﬂéerning McDonald’s-histdry in the Sheriff's office, his work
-ethic and his current family status, and if McDonald was releaééd,
how it might affect the morale of the Sheriff’s Office. York told
Tfemer‘ that he thought McDonald was a good candidate for the
program, that he did not think morale in his office wou1d_not be
adversély affected, and repeated his belief that Mcbhonald should
| never have been sentenced to jail in the first place. After
- speaking to York, Tremer, acting on his own without the input of

the. only other Commissioner serving on the LCCRC at that time,

ofdered the release of McDonald.®

e Certain news accounts reported that both Tremer and York
denied speaklng with 'each other regarding McDonald‘s release.
Tremer and York each testified that the reporter who authored the
accounts never- asked them whether they had spoken with one another
on the subject of McDonald‘s release. York testified that the
-reporter had:asked him to identify the members of the conditional

release commission. Tremer testified that the reporter had asked .

him if he had any wrltten communication with York.

7

1y






The SIC finds that Sheriff York did not act inappropriately in
publicly expressing his position that McDonald not be incarcerated,

or voicing this position to Tremer when, as McDonald’s former

employer, he was consulted about McDonald’s suitability for early:

release. The SIC, however, finds that other aspects relating to

McDonald’s release were handled in such a manner that created a

pubiic perception that McDonald received special treatment.

McDonald was permitted to apply for early release before serving

the mipimum thirty (30) days ip jail; his approved.order of release
was personally picked up by a member of thé Probation Deéartment,
and he was released from jail within minutes after midnight.on his
first day of eligible release -- circumstances that did not
foutinelY‘occur with other applicants for conditional release. The
totality of these actions( whether or not thgy were intended by
jail or ProbationrDepartment personnel to favor McDonald_over other

applicants, lent credence to the peréeption that McDonald, as a

former sergeant in the Sheriff‘s Office, was given favored status.

B. The Approval by the IDA of the Awarding of a Security

Contract to D’Aprile Invegtigative Services

In 1998, the Livingston County Industrial Development Agency

(IDA) was involved in a project to open a salt mine in the County.

e






As part of the project, the Genesee and Wyoming Railroad was to
5uild a rallroad spur from its existing tracks to the new mine.
Opposition to the project, howevef, caused concern that efforﬁs
would be made to interfere with i1ts construction and, therefore, it
_was decided to employ ‘security personnel at the site. Only.two of
the three companies that had been solicited for bid proposals had,
inbfact, submitted bids on ﬁhe job. Of those th companies,
D'Aérile Investigative.Services{ owned by Gustave D’Apriie, was the
lower bidder. Once D‘Aprile’s references were checked, iDA
Direct@r Patrick Rountree approved the awarding of the contract to
Dprrile’s firm. D‘Aprile, a retired police officer? had rdn

against. York during the past election for Sheriff in November 1997.

On May 15, 1998, York called Rountree to discuss the manner in
which the IDA awards its contracts since the Sheriff was interested
in having retired deputies from the Sheriff‘s Office perform the

work to supplement -their retiremeﬁt income. , According to

Rounttree’s testimony before the SIC, once he told York that the

contract had already been awarded to Dprrile; the tone of the.

conversation changed. Rountree testified that YOrk told him tﬁat
he had “friends in high places and-positions'oﬁ influence that

could make my (Rountree‘s) job difficult.” According to Rountree,

York also said that the agency, which Rountree interpreted to mean






the Genesee and Wyoming Railroad and, by extension, the IDA, should
expect li;tle in terms of his department cooperating with the firm
they had selected (D*Aprile Investigative Services). Rountree, a
twenty ye;r veteran of the public sector, testified before the SIC
that he was “afraid,” and_iﬁterpreted York‘’s remarks as a clear
threat, not only to his ability to complete the salt mine project
by its deadline, but to his future employment as well. 'Rountree
feit that York‘s conduct was “out of line,“ but at the éanlusion
of their conversation, Rountree informed.York that if he had any
probléms with Rountree’s action or the IDA‘s performance, York

should raise them at the next IDA meeting.

York’s account of what transpired in his conversation with
Rountree is in direct contradiction to that of Rountree. 1In his
testimony before the SIC, York categorically denied that he
threatened Rountree or said that he, York, had friends in high-
places and positions of influence that could hold up the project.
York further testified:that‘after this coﬁversation with Rountree,.
he called the County Administrator, Dbminiqk Mazza, and compliained
that the retired_deéuties were not beihg considered for ﬁhe job.
When intervieWed by SIC staff abduﬁ.this incident, Mazza stated
‘that York had told him that he, Mazia; Shéﬁld do SOmething about

Rountree’s awarding the contract to D‘Aprile because of all the
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things that D'Aprile had done to the County. York encouraged Mazza
to see what he could do to prevent the contract from being awarded

to D‘Aprile’s company, and went on to tell Mazza that he, York,
“could effectvthose grant monies." Mazza recounted that York’s
tone of voice during this conversation indicated that he was very
angr?_ Mazza believed York’s main concern was that D'Aprile‘s
company had been awarded the security contract,'and seemed -less
focused on therissue of obtaining additional work er fetired
~deputies. Acéording'to Mazza, he told York that he would look into
tﬁe matter ana speak to Rountree about it. Later that same day,
Mazza and Rountree spoke and Rountree repeated to him the earlier
conversation . he, Rountree had with York. Mazza told the SIic
inveStigatdrs that Rountree told him of York‘s desire that D’Aprile
not get the security contract, and his alleged statement that with

friends in high places, York could get them to influence payménts

to the IDA. Mazza instructed Rountree to proceed with having the

IDA approve the contract with,D'Apriie’S company and not to be

influenced by the Sheriff.

Three days:after York's conversation with Rountree, .an IDA
meeting was held. According to IDA -board member'Anthony Morrow,
Rountree recounted that he had been contacted by York, but did not

‘claim that he felt threatened or intimidated by the call from the
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Sheriff. Instead, Rountree gave the impression that the IDA should

look at future awards of these contracts, and consider consulting

the Sheriff about them. In a subsequent conversation Morrow had
with Rountree on this subject, Rountree still did not raise any

concern or mention that he felt threatened or intimidated by York.

on May 20, 199é,Rouhtree wrote a.lettgr to York whiéh ﬁe
explained the IDA‘s role in the awarding‘of the security contract,
whichAwas essentially to oversee that there was compliance with the
bidding proce.ciuresf7 Nowhere in this letter did Rduntree indicate
any objection to York's earlier comments, nOr suggest in any way
that:he‘felt “threatened” by anything that York had said to him.
Rather, Rountree indicated that he “underst[bold and '[waé]
-5ympathetic to [York’s] concerns,” and that.he “appreciate{d] and
-respect[ed.York] for bringing [hié] concerns directly to? Rountree.
Rountree concludéd the letter by thanking York for having contacted
him. When questioned by the SIC as to why he did not mention any
fear of or threats by York in this letter, Rountree explained that
his purpose in writing to Yofk was to further_explain his actiog
-énd to défend the position vaghe IDA, rathér than to get York tQ'

agree with the position he had taken.

| ! York responded with a letter asking Rountree to identify
‘the consqlpants to the railroad, and reiterating his belief that
retired deputies stiould be given an opportunity to perform the job.
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On March 11, 1999, after he had testified before the SIC,
Rountree sent another letter to York, this one thanking him for his
aid 1in preéaring applications which were successful in getting the
County two new projects.® Whatever the actgal conversation was
between York and Rouﬁtree relating to the aWArding of the security
contract, the substance and tone of his letters to York contradict
Rounﬁree's tes;imOHy'before the SIC tﬁat he felt threatened-or
intiﬁidated by Yérk. 'Rather,'the correspondence from Rountree to
York, both immediately after thé alleged threats by -York, and

almost ten months thereafter, indicates that Rountree viewed his

relationship with the Sheriff teo be cordial and professional.

- C. Use of the NYSPIN Computer

On April 3, 1997, Sheriff York ran a check through the New
Ydfk State Police Invéstigation System (NYSPIN) computer on the
1ic¢nse plate number'of a car parked'in_a New‘Yofk State Police
barracks»parking lot. The car in question had a bumper sticker oﬁ
it supporting Sheriff York‘s opponént,.Gustave D’Aprile, in the
‘up¢oming November 1997 ~election. When quéstioned about this

incident, York testified that upon learning the identity of the

8 This letter is attached as Exhibit C. Rountree, in his
capacity as director of the Livingston County Economic Development
- Office, and Aaron B. Gagne of that office, both signed the letter.
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vehicle’s owner, he left a message for the trooper to call him.
When Chey‘spoke later over the telephone, the trooper “blew up“ at
him accusing York of having violated his rights. York testified
that he said, “this isn‘t about police services, ... this is about
pélitics, isn‘t it?“ York said he believed that the best thing he
could do then was not to say anything on the subject, and»just 1et

the trooper finish. The trooper, who was interviewed by SIC staff,

stated that when he returned York‘s telephone call, the trooper

accused the Sheriff of having violated his rights. That trOOpér.

then hung up the phone on York.

York testified that he also called the trooper‘s supervisor,
Major David Christler. York explained to Christler that his
concern over the trooper‘s support of D‘Aprile “has nothing to do

with politics, it has to do with the issues.” York told Christler

that “maybe if these guys clearly understood some of these

management level issues, it would not create such hostility on the

road patrol issues, about call taking, [and] call jumping.”

York explained to the SIC that he and the State Police had

different Views on which agency shoﬁ1d>be dispatched to respond to

1911 calls. D’Aprile, running against York in the up-coming
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election, was a supporter of the *“closest car response, “’ a
position which the State Police favored. York explained that he
wanted to speak directly with the trooper"whose car bore the
D'Aprile bumper sticker to educate him on his (York’s) position on
York did not believe the rank and file members of the

this 1ssue.

State Poiice knew of, or fully understood, the basis for York‘s
opposition to this policy. York testified that he wanted an

opportunity to explain his view to the trooper, and cure any mis-

impressions the trooper may have had.

Although York testified that his reason for running .the
license plate related to the issue of “closet car response,” when
he was first interviewed by SIC staff, he told inves;iéators that,
in addition to his position on 911 response calls, he ran tue
license plate because he felt that it was “inappropriate” to have
a vehicle with a D'Aprile bumper sticker parked at a State Police
facility, believing that it gave the impression that the State

Police endorsed his opponent;v

York testified that he was aware of the restriction that the

NYSPIN computer be used for law enforcement purposes, but that in

? “Closest car response“ mandates that whichever emergency
responder vehicle is closest to the scene, be it state or 1local,
that the 911 dlspatcher notlfy that car.
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running the license plate of a D‘Aprile supporter, he did not
intend to interfere with the upcoming election.!® In his testimony
before the SIC, York stressed that he did not run the license plate
simply because the car bore a D‘Aprile bumper sticker. He
explained that were his mot ivations political, he would have run
the license plate of every car bearing a bumper sticker supporting

his opponent, something he did not do.

Whatever York’s rationale or motives in runningra check on the
license plate, doing so violated the terms of the agreemeﬁt that
the Sheriff‘s Office had with the State Police for.using the NYSPIN
syéteﬁ. The NYSPIN Operating Manual sets forth guidelines for use
of the computér, restricting it- to law enforcement related
purposes. The manual specifically limits the “use of wvehicle
registration ...“ to “official law enforcement, criminal justice or
DMV purposes only. Curiosity inquiries are forbidden.“'' Although
the information obtéined _through the NYSPIN computer is not

- available to the public, York, like any other member of the public,

could have obtained this same information from the Department of

1o - York‘s running of the license plate was an election issue
which received media coverage im the intervening months from April
to November 1997. The voters of Livingston County, nonetheless,
chose to re-elect Sheriff York for another term. '

1 NYSPIN Operating Manual, Chapter 1, Section 4.1 (7).
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Motor Vehicles. He chose, instead, to use law enforcement

resources. While his actions did not violate any c¢riminal
statutes, they did violate the terms of the NYSPIN agreement, and
indicated a.lack of judgement. The use of the NYSPIN computer,
under the circumstances. York described, may have created the

appearance that he was using his official position for personal

reasons, rather than a legitimate law enforcement function.

IXII. Operations of the Livingston County Conditional Release

Commisgsion

While the SIC has determined that the Sheriff did hot.aét
improperly in the release of McDonald, it found that the LCCRC was
responsible for releasing McDonald in violation of the statute
governing conditional release. It became apparent, however, that

McDonald was not the only inmate whose application was improperly

ruled upon by the LCCRC. Upon examining the operations of the’

LCCRC since 1991, the SIC found it operated in violation of

virtually every statutory requirement.

County conditional release commissions were first authorized
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in 1989, with the amendment of the Corrections Law'?.

Responsibility was transferred from‘the New York State Division of
Parole to each individual county to determine which inmates in
local correctioﬁal facilities would be granted a conditional
(early) release. Among the reasons underlying thié transfer of
responsibility was the belief that.locallofficials would be in the
best position to evaluate the impact of a particular inmate‘s
rrélease upon their community. The - statute called for the
establiéhmént of a local conditiondl release commission by each
county,” The commission must consist of a minimum of three

Commissioners, each having a four year college degree and a minimum

of five years experience in certain related law enforcement or

corrections related fields.

The functions and powers of conditional release commissions
are extensive. The conditional release commission is empowered to

decide which inmates are eligible to be granted conditional

12 Corrections Law § 270 et seq. (McKinney‘'s 1989). The
statute expires on September 1, 1999. As of this writing, a bill
to extend the law has not been introduced to the legislature.

_ B Under Corrections Law § 271(1), the county executive is
mandated to appoint the commissioners. - Corrections Law § 270(3)

deflnes a county executive as the county comm155loner, county
manager,  county director, mayor or county president. Livingston
County does not have a county executive but instead, operates under
direction of the Board of Supetrvisors. The Chair of the Board of

‘Supervisors is the chief elected official in Livingston County.
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release; it may instruct the probation department to conduct

supplemental investigations; 1t maintains legal custody of the

those released, until the expiration of the term of their
| conditional release or their return to custody; it may issue
_declarations 'Qf‘ delinquency, revoke a - conditional release, or
tiansfer the inmate’s probation supervision to another county.
Also,-for_the purpose of conducting any investigation neoessary in
the performance of its duties, the conditional release commission
has thevpower to issue subpoenas, and to compel the attendance of
witnesses and the production_of documents pertinent to its inquiry.

It also has the power to authorize any of its members to administer

oaths and take testimony.'*

The SIC heard testimony from Thomas Tremer, Gustave D Aprile,
Marc Connolly and Joseph Temperato, all of whom served on the
'LCCRC. Each of them were questioned regarding their appointment'as
commissioners, the manner in which meetings were scheduled and
held, and the procedures for receiving <3mnpensation.'for their

services. Although their testimony varied in certain of these

aspects, it was clear from each of them that the LCCRC did not

operate as intended by the enabling statute and governing laws. It

is not surprising that these violations occurred since each of

14 N « ‘ . N
See Corrections Law § 272.
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these witnesses testified that, during their tenures, although

appointed as commlsSsioners,

forth the requisite qualifications of the members of the LCCRC and
the duties and responsibilities of the LCCRC itself. Although

Tremer and Temperato qualified, under the Corrections Law, to serve

as commissioners,

witnesses indicated that they were unaware of the requirement that.

any action by the LCCRC, whether granting or ‘denying an

applicatiOn, be by a majority of the at_least three commissioners’

present.
commissioners at various times.' Among the other statutory
requirements that the LCCRC violated, were failing to brovide

: written reasons to the inmate for a denial of the inmate’s

application; permitting an inmate to apply before having served a

minimum of thirty (30) days of the court imposed senteiice'’; and

' Tremer and Temperato possessed both the educational and

employment experience to qualify as commissioners. D‘Aprile had
relevant law enfdrcemenc experience, but lacked the requisite four

. Yyear college degree, and Connolly, whlle having the educatlonal
'degree, lacked the employment experlence

16 A chart of the LCCRC Comm1881oners and their terwms 1s'

’attached as Exhibit D.

' As discussed in greater detail below, McDonald applled
for conditional release before he had served thlrty (30) days.

20

they had not read the statute which set

neither D‘Aprile or Connolly did.' All four

The LCCRC was not composed of a winimum of three.






permitting an inmate to be released before having served the

requisite minimum of sixty (60) days.

Tremer, an assistant professor who teaches criminal justice at
SUNY Brockport, was a member of the LCCRC since February 1990. He
had also been employed by the Livingston County Probation

Départment from 1974 until 1985, starting as a trainee and

gradually being promoted to a senior probation officer. Accofding

to all of the other LCCRC members who'testified, Tremer acted as

the de facto Chair of the LCCRC, although Tremer himself denied

. that was his role.'?

18 One inmate was released prior to his having served sixty
(60) days. ‘ o
b Although there is no formal designation of any LCCRC

member as the commission‘s chairperson, according to the testimony
of Temperato, it was Tremer who explained the workings of the
LCCRC, contacted him to notify him of any meetings, brought the
paperwork with him to the meetings and left with it. This was
substantially corroborated by Connolly. Tremer was the only member
~of the LCCRC that the conditional release monitors at the jail ever
dealt with and, according to Deputy Michael Hillier, he and other
personnel at the jail, forwarded the applications to Tremer at a
particular address (which was Tremer’s residence). ‘Since at least

1994, with one exception (involving two appllcatlons), Tremer was

the only individual that members of the Probation Department ever
dealt with - regardlng conditional release applications. However,
Tremer testified that D* Aprile had held himself out to be the
cgalrman something that D‘Aprile denied in his testimony before
the SIC. o » » : _ S
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Tremer testified that he had never read governing statute, was

unaware of its requirements and received his directions, which were

20

from Probation Director Robert Davoli, whoe was also

minimal,

serving as the coordinator for the LCCRC when Tremer was first
appointed. This testimony is, in fact, contradicted by the minutes

of the March 7, 1990 meeting of the LCCRC’'. In relevant part, those

minutes state:

Mr. Tremer was welcomed to his first meetlng, and his
participation completes: the minimum three nmembers
required, and makes possible the conducting of commission
business for the first time since the resignation of John
Paulis [sic] in October of 1989.

These same minutes reflect that the three members of the LCCRC

agreed that a majority vote of the LCCRC would be required before

an inmate who had been granted conditional release, could be re-
incarcerated for having violated the conditions of his release.
Interestingly, it was Tremer who raised the issue of whether the

LCCRC should increasé the number of its members due to that

regulation.

20 When interviewed by SIC staff, Davoli explained that he
was not “certain” whether he instructed Trewmer about the workings
of the LCCRC but “would think“ that  he dld

2 These minutes, as redacted, are attached as Exhibit E.
Tremer testified that he was not aware of these minutes before he
o was. shown them during the 1nvestlgat10n. . Tremer also testified

that he had suffered a stroke in 1990 but belleved that it did not
affect his memory .
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At his appearance before the SIC, Tremer testified that he -

believed that he could act unilaterally to grant an eafly release
to an inmate, as could any other cgmmissioner, although Tremér
believed that it was necessary that a majority of the commissioners
had to vote té violate an inmate. Additional documentary evidence
exists which contradicts Tremer‘s testimony of his kndwledge of and
role in the LCCRC. A éopy of a letter from Davoli td Tremer, dated
February 27, 1990, indicates that Davoii sent matérials oﬁ tﬁe
LCCRC to Tremer in order to bring Tremer up to date on the
commission.? | The materials included legislation, policy. and
procedures, and a description of the members‘ responsibilities.
Finally, minutes of the LCCRC meeting on November 7, 1991 ihdicaté
that Tremer and D‘Aprile received a “manual, ” élphough Tremer

testified that he did not recall ever receiving it.?}

In June 1992, the term of one of the original commissidners
expired, but it took the County almost a year to appoint a
replacement. Marc Connolly, the new Commissionér, only attended

.meetings for . six months,‘from July 1993 to Deceéember 20, 1993. From

2 A copy of this letter, with Trewmer‘s address redacted,-ié
~attached as Exhibit F. -

2 D‘Aprile also testified that he did nmot recall receiving
a manual. A copy of these LCCRC minutes, as redacted, are attached
as Exhibit G. :
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that date on, until the release of MéDonald in June 1998, the LCCRC
never met with the required number of cémmissioners present.
Connolly testified that he thought he was no longer being notified
to attend any LCCRC meetings because 1its function had vbeen
supplanted by the Alternatives to Incarceration Program, and
‘therefore, very few inmates were applying to the LCCRC. He also

éxplained that D‘Aprile had told him that there were long periods

of time when no inmates submitted applications.

' Joseph Temperato testified that he joined the LCCRC in 1994.
Based upon his conversations with Tremer, Temperato believed there

was a third commissioner, Marc Connolly, who was also a member of

the LCCRC. Temperato testified, at his first two meetings, he:
questioned Tremef’about Connolly’s absence. Tremer told him he
would try to contact Connolly. Tremer‘s efforts in this regard,

according to his testimony before the SIC; was that he tried
telephoning_Connolly on a few occasions but, when he could not
‘reach him, ceaéed'caliing him. . Tremer testified that He left
meésages for Conndlly' at his jéb buti was  unsure if Connolly
returned the calls. ACcérding to Connolly, he continued to reside
in_LiVingsth County and worked fof‘the same employer. Connolly_
testified-that'he did.not.recéll regeiving any telephoné callélfrom

Tremer after the December 20, 1993 meeting. Tremer made no
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additional efforts to have Connolly attend meetings. According to

Tremer, he did not believe it was his responsibility to contact

connolly to inform him of these meetings.

For the wmost part, after February 1992, the LCCRC failed to
docuhent its work. Minutes of the LCCRC that were obtained by the
SIC reflect that seven meetings were held between August 3, 1989

‘and February 6, 1992.%* After February 1992, no minutes appear to

have been kept.  As Temperato testified, the LCCRC did not maintain

minutes but rather they were “very informal.” Tremer also

testified that he never kept records concerning the LCCRC's work -

including copies of the applications it ruled upon. Tremer

testified that he was never instructed to keep such records and

assumed that the Probation Department was processing the
applications_and related paperwork, and keeping copies thereof.

After 1992, the only evidence of the number of times the LCCRC met,

is contained in the vouchers submitted by the commissioners for

their compensation. Certain vouchers include specific dates when

meetings were held, others merely indicate, without particularizing

: 2 Informatlon from  the minutes that are available to ‘the
SIC is contained in a list of the meetings and its participants
~that is attached as Exhibit H. However, vouchers submltted from
1990 through 1996 reflect that various members of the LCCRC were
compensated for an additional three. meetings in 1990 and two
meetings in 1991. A table of the dates of meetings and the
commissioners compensated is attached as Exhibit I.
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the date, that a certain number of meetings occurred during the

period covered by that voucher. However, they do not indicate

which applications were reviewed or what action was taken on them.?”

During the period from January 1994 through May 1998, it was .

the general practice of the LCCRC to grant or deny applications for
conditional release based on the action of either one or two

commissioners, rather than having the minimum three members

required by the statute. Of the fifty-five (55) applications ruled

during this time period, at least thirty (30) were decided by only
one Commissioner, Thomas Tremer, acting on his own and without

consultation with any other member of the LCCRC.?"

s A comparison of the submitted vouchers to the records

maintained by either the Probation Department or the Jjail,
. sometimes reveals what case(s) were 1likely considered at a
particular meeting but, in several instances, the correlation is

not obvious.

26 The number of applications unilaterally acted upon cannot

be absolutely determined since the records and witnesses are either
incomplete or somewhat vague on this point. The SIC reviewed all
~_the available applications for the period of from 1989 to May 1998.
For the period of 1994 to May 1998, fifty-five (55) applications
- were decided by the LCCRC. For two of these applications Temperato
signed the release order. Except for these two applications and
McDonald‘s, it is not clear from the records which commissioner (s)
evaluated and decided particular applications. Temperato estimated
that he, along with Tremer, acted on approx1mately'twenty four (24)
of the appllcatlons which would leave the remaining thirty-one
(31) appllcatlons having been ruled on by Tremer unilaterally.
Tremer, who was the only LCCRC member who handled the paperwork,
‘testlfled that he had no recollectlon of the number of appllcatlons
that he acted upon on his own. ’
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Deputy Michael Hillier testified that the normal procedure
féllowed at the Livingston County jail was that, after an inmate
had been incarcerated for thirty (30) days after being sentenced,
he would inquire of the inmate if he was interested in applying for
conditional release.?” If so, an application would be completed by
the inmate and returned to Hillier, who would then complete the two
sections'that the jail was to fill in. Hilliér would mail the

application to Tremer‘s home as per instructions he had received

from the previous conditional release monitor.

After receiving the conditional releasevappliCation, Tremer
would normally go to_the»probation office and request the,pre—
sentence investigation.report that a probation officer WOuld'have
prepared before the inmate was sentenced.?® Tremer might attempt
to reach one of the other LCCRC commissioners, Joseph Temperato,
but this was not always the case. If he met with Temperato, Tremer
would bring the appliéation with him and také it back with him when

he left, along with any additibnal'paperwork, such as the order of

2 If an inmate requested the appllcatlon before he had
served thlrty (30) days, Hillier would provide a copy of it to the
inmate. :

28 Tremer testified that if he received information

concerning an inmate‘s application over the telephone he ‘would
.“probably not“ include that information in the file. His rationale
is that it was not the desire of the caller to reduce the
1nformatlon to wrltlng
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release if the application had been granted. Temperato, who never

unilaterally made a decision, signed only two release orders

himself. After acting on his own, or with the input of Temperatb,
Tremer would then bring all the papgrwork, to the Probation
Department, where, if the application had been granted,>a secretary
would type up the releasé order, with any additional conditioﬁs

that Tremer had indicated to be included. TYpically; Tremer would

wait for the order to be prepared and sign it at that time.

Since it was the responsibility of the Probapion Départment to
supervisevthoée inmates who were granted conditional release, the
»Probagion-Department maintained the applications of those inmates,
along with the Order with conditions of their release. It did not,
however, keep copies of the applications that were denied. Those
applications, -after being dropped off at the offices 6f the
Probation Départment( were deiivered.to the jail. Tremer testified
that when an application was deniedf'he would attach a slip of
paper or “post~it” to the application i#self. 'Many of the notes
did noﬁ list the inmate'é name, and. cCuId. easily be lost or
switched. Some bf}the denied applications did th.even have>sucﬁ'

a:ﬁote attached when it reached the‘jail;” Under the Corrections

¥  For the period of 1994 to McDonald’s release, five of the
thirty-two denied applications do not indicate any reason for the
denial. Several of the notes detailing a reason for a denial, are
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Law an application for conditional release must be acted upon
within thirty (30) from the receipt of such application by the
commission, and the reasons for the denial ot any applieation mﬁsc
be provided to the inmate in writing.’’ These notes did not conferm
to the statutory requirement that an inmate be'notified in writing

of the specific factors and reasons for such denial within fifteen

days of the decision by the LCCRC. When asked about this

procedure,

Department would notify the inmate of the reasons for the denial.

Probation Supervisor Karen Weidman testified that, as to the

granted applications, usually within 24 hours of Tremer’s signing

an order, she would inform the inmate that (s)he had been granted

- release and review with him or her the conditions to which they had

to agree. As to the denied applications, her general practice was

undated, unsigned and do not contain the name of the inmate who
made the application. Deputy Michael Hillier of the Livingston
County Sheriff‘s Office, the conditional release monitor at the
‘jail from 1995 to the present, testified that if an application had
- @ written note attached to it, stating the basis of the denial,
H1111er would convey this information to the 1nmate

: 3¢ Tremer also testlfled that he had been told by Davoli
that as a commissioner, his duty was to review the applications
 that were submitted and make a decision on them within thirty (30)
days of the date the inmate signed the appllcatlon. Even using
Tremer‘s own mis- informed date from the time the inmate signed the
application, he nevertheless failed to act within this time period

in fourteen (14) cases of the twenty (20) release orders signed by

Tremer from 1994 to May 1998.
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simply to forward all the papers to the jail. She did not discuss

with the inmates the reasons for the denial by the LCCRC.

IV. The Treatment of deffrey McDonald's Application for

Conditional Releasge-

The manner in which the release of Jeffrey McDonald was
“handled differed from that of every other inmate who was granted
,conditional release 1in Livingston County. According jto the
testimony of Deputy Michael Hillier, the conditional release
monitor at the Livingston County Jail, McDonald‘s was “the most
accalerated application” he had seen since first becoming involved
in the conditional release program in 1995. Both the supervisor at
the Probation Department, Karen Weidman, and Deputy Hillier
teétified that in their handling of McDonald’s application,
sﬁandard practices were not followed. For instance, McDonald‘s
application was'submitted to the LCCRC prior to nia having served
tne minimun ﬁhifty: (30) days in jail. Hillier’s supervisor,
Corporal Donald Lubanski, instructed Hillier to call Tremer to

inform him that the application was being sent to him. Tremer made

i On several cases in 1994 and 1995, Weidman or a Probation
Department secretary sent to the jail a note in their own
handwrltlng, along with the denied applications, explalnlng the
reasons for the LCCRC. actions. Weidman testified that these notes

were based upon information from Tremer.
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his decision to grant the release almost three weeks before
McDoﬁald was eligible to be released. The conditional release
order was sent to‘Tremef’é home by the Probation Department for
Tremer’s signature, and picked up from there by Weidman, who then
met with McDonald at the jail and prior to his eligible release
date, and reviewed the conditions éf his release with him. 'Thus,

within minutes of midnight on the very first day that he was

1eiigib1e to be released, McDonald was able to walk out of jail.

In McDOnald’s éase, he received the application from Hillier
someti@e between April 10" énd April 20", 1998. Hillier believed
that he received the completed application from McDonald late in
the day on May'i, 1998. Hillier only completed one of the.two
parts of the application that he would normally complete and
requested instead that his supervisor, Corporal Lubanski, complete
that portion of the application relating to the inmate’s behavior
in the jail. Hillier testified he took this unusual step because
he was unC6mfortab1eicompleting the.application, as hg was aware

that McDonald was a high profile case involving a member of his own

department.  After the application was completed, Lubanski

instructed Hillier to call Tremer to ‘inform him that application

was ‘in the mail. Hillier does not recall whether he reached

anyone. This-was the only time Hillier attempted to relay such a
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message. Hillier did not realize that the application had been

_forwarded to the LCCRC prior to McDonald’s having served thirty

(30) days until that fact was brought to his attention by SIC staff

during its investigation.

oﬁ or about May 18, 1998, Tremer brought chDonald’s

application and one other approved application to the offices Qf‘

'thé‘ érobation, Department. Tremer didJ not know on what date
McDonald would be eligible for release, so Weidman called the jail
and was told that McDonald’s 60" day of incarcération would be June
4t According to Weildman, this was the only time she had ever
called the jail to determineran inmate’s eligible release daté, and

the first time she learned that an application had been approved so

far in advance of an inmate‘s eligible release date. Weidman

testified that during this call, she informed Lubanski that the

LCCRC had decided to grant McDonald his early release.

Another “first” was that Tremer did not wait for the release
order to. be typed for his.signature at the time he brought the

- approved application to the Probation Department. Tremer recalled

that a problem had occurred that da?-with the computer system at

the Probation Department, which prevénted the order from being. -

completed immediately. Instead, the release order, when it was
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prepared for Tremer’s signature, was mailed to his home. On June 1,

1998, Weidman personally went to Tremer’s home and picked up the

signed order of release for McDonald. This was the only time she
had done this, and she explained that. it ‘was only bécause she had
a_coﬁrt'appearance in the vicinity of Tremer‘s home and was in the
aréa; Oﬁ June 3, 1998, the day prior to his release, Weidman went
to the jail aﬁd reviewed the conditions of his release with
. McDonald. This was only the second time of which she was aware of
Qhen she saw the inmate prior to the date he was eligible tb be

‘released. At 12:05 a.m. on the sixtieth (60) day of his sentence,

June 4, 1998, McDonald was released from the Livingston County

Jail.

Although York did not act improperly, the overall manner of
and special treatment that McDonald‘’s application received, whether

intended or not, gave rise to the appearance that he was given

favorable consideration as a former member of the law enforcement

community. Thus, it contributed to the public“s perception that

members of the law enforcement community receive certain benefits

not afforded to other members of the public who have broken the

law.
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Lack of Oversight by the County

V.

fore McDonald’s release was publicized, the public and those
in County government were Only dimly aware of the existence or

operations of the LCCRC. No individuel public official or agency
;proQided any meaningful oversight or supervision ef the LCCRC. No
one reviewed or confirmed that the commissioners being appointed
actually met the quallflcatlons of the statute. Indeed, up until
the release of Jeffrey McDonald ‘in June 1998, wh1Ch received wide -
spread media attention within Liviﬁgstbn County,.members of the
Boerd of Supervisors and its Judicial Committee seemed only'dimly
aware of the existence of the LCCRC and how it was operating. - The
Probation Departmeht, ’whiche the Board of Supervisors and its
Judicial Committee assumed was overseeing the operations of the
LCCRC, was not performing such a functioﬁ, and, in fact, did not

believe that it was the responsibility of the Probation Department

to do so. According to Probation Department Director -Barbara

Campbell, oversight of the LCCRC was not within the scope of the

Probation Department’s responsibility.

‘Dennis'House, the Chair of the BOard:of Superviso:s testified
that he believed that the Probation Department was overseeing the

LCCRC and would report any problems to the Judicial Committee of
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the Board which oversaw the Probation Department.- This committee
then would report to the Board of any problems or céncerns it had.

Emery Jaeger, who served from.January 1998 to the present, as the
head of the committee was under the.impression that the operations
of the LCéRC came under the umbrella of the Probation'Departmeﬁt
and that any problems relating to the conditional release program
rwould be raised by Barbara Campbell the Dirécpor of Probation, who
repofted to the committee at 1its regularly scheduled néetings.
Campbell had, since replacing Danli as the Director of Probation,
repofted.to the committee about the vacancies oﬁ the LCCRC, and the

funds that had been allocated by the County to her department for

the compensation of the LCCRC commissioners. It is unclear to whom

Tremer. and the other LCCRC commissioners believed they reported, if

anyone. It was Tremer’s testimony regarding all paperwork relating
to the applications, and processing of the applications through the

system, was handled by the Probation Department.

Campbell wunderstood the role of her department to include
assisting the LCCRC in conducting supplemental investigations of

inmates, if asked to do so; reviewing with the inmates the

32 House had been app01nted chairman of the Judicial

Committee for 1993 and served in that capacity until he became -

chairman of the Board in 1995. In that capacity, he continued to
attend meetings of the standing committees 1nc1ud1ng the Jud1c1a1
Commlttee.'
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conditions of their release and the terms of their supervision by
the Probation Department; and supervising those inmates who had
been grantea conéitional release. Additionally, members of her
staff performed a ministerial or admin;strétive fupction,of typing
up the release ' orders. She did not believe it was her
rééponsibility to administer, oversee oOr report on the actual
operations of the LCCRC. She did, however, approve the vouchers

that ‘were submitted to her department by the commissioners for

their compensation, and, if she learned of a vacancy on the LCCRC,

she would in turn, report this to the members of the Judicial -

Committee.

According to House, the Board of Supervisors, by resdlution,
would either confirm an appointment made by its Chairman, or adopt
the resolution of.the Board‘s Judicial Committeé. The manner in
which it was determined that a vacancy existed on the LCCRC and who
should fill iﬁ, was a best, informal. For instance, Temperato‘s
first term of office expired Septeﬁber 5. 1995. However, it was

not until February 12, 1997, that the Board of Supervisérs resolved

that he be reappointed retrcactively, from September 1995, to

September 1999 .3

‘ 3 The Judicial Committee  minutes for June 5, 1997, more
~than three wmonths later, indicate. that a motion to reappoint
Temperatp was carried on that date. - As a practical matter, under
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House admitted that, although he was the Chair of the Board
of Supervisor and had formerly served as the Chair of the Judicial
mmittee. prior to McDonald’s release, he possessed only a limited

Co

knowledge of statutes governing the conditional release commission.

Before the public hue and Cry over McDenald’s release, House was

unawére that a conditional release commission needed three members,

and that a majority of the three members actually present needed to

vote on an application, that there were minimum requirements to

serve one’s sentence before being eligible to apply for or be

granted conditional release.

House testified that prior to June 1998, he did not know which

individual or government entity was responsible for overseeing of

" the workings of the LCCRC, even though, by virtue of his position
on the Board, he was the official who could remove a commissioner
for cause.’* It was his experience when he served on the Judicial

Committee, that Probation Director -Campbell would report on

the holdover provisions of the Public Officers Law, TemperatO'Was
still authorized to act. No one who has testified before the SIC,
however, gave this as a justification for the delay.

34 . .
The statute gives the power to remove, for cause, a

conditional release - commissioner to the county executive.
Corrections Law § 271(4). Although the definition of county

“executive in the statute does not take into account those counties
who operate under the Board of Supervisors form of county

government, historically, the chief elected official in Livingston

County acted in that capacity.
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vacancies on the LCCRC tnat needed to be filled. Since Campbell
never feported on any other aspect of the functioning of the LCCRC,
House assumed that .thé LCCRC was functioning approériately,
reasoning that if thefe were any problems with the LCCRC, Canpbell,

as head of the Probation Department, would also report to the

committee on those issues.

Emery Jaeger, was appointed to the Board’s Judicial Committee

in 1998 and serves as its Chair. Until McDonald’s release, he too
had never read the laws governing conditional release, nor realized

that his committee or the Board was responsible for the LCCRC. He,

‘like House, believed that the Probation Department was overseeing

the LCCRC, although neither of them had read the law or could point

to any discussion or directive where Campbell, or anyone else in

the  Probation Department had indicated their acceptance of

' responsibility in that regard.?®®

3 It may be that Davoli, who preceded'Campbell as the

Direptor of Probation, gave the Board and Judicial Committee this
impression since, as an original member of the LCCRC and, during
“his tenure -on the commission, he acted as its coordinator.
According to Campbell, the Board of Supérvisors believed it would
be a conflict of interest if the Director of Probation, or any
member of the Probation Department, also served on the LCCRC.
‘Thus, Campbell never joined the LCCRC. '
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VI. Conclusions

A. The Allegationg Against Sheriff York

Based upon the SIC’s investigation of the allegations made by
the Livingston County Board of Supervisors against Sheriff York,
' there is no basis to remove him from office. The SIC finds that
the Sheriff was not improperly'involved in the conditional release
of former Sergeant Jeffrey McDonald, nor 1is there any credible
evidence that he improperlyjintefvened'in the IDA*s appr0vé1 of the

“awarding of a contract. As to the Sheriff‘s use of the NYSPIN

computer system to run the license plate of the trooper whdse car

had the bumpér sticker of his election opponent, while an €rror in.

judgment, it does not rise to the level necessary for us to
recommend that removal proceedings be commenced. As to any of
these allegations, the District Attorney can investigate ahd take

whatever steps he deems appropriate.

¥ As to the NYSPIN claim, D'Aprlle wrote to the District
Attorney and requested that a special prosecutor be appointed to
investigate the matter, the District Attorney referred the matter
to the court, which rejected the request to appoint a special
prosecutor. -The SIC is not aware that the District Attorney has
considered either Rountree's allegations concernlng the threats by
York or McDonald's release by the LCCRC.
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B. The Conditional Release Commisgsion

while the Sheriff did nothing wrong in conneetion with the
release of Jefffey McDonald, the LCCRC certainly did. Not only in
the case of McDonald, but in a great number of its decisions, the
LCCRC did not function properly. For many years, there was a
failure by meﬁbers of the LCCRC, and County officials tc ensure
- that the LCCRC Compliea Qith the law. Commissioners accepted their
appointments . without ever reading the statute .governing their
responsibilities or requesting any training about tﬁe;mahner in
-which the conditional _release program was to be runf‘
Responsibiliﬁy to oversee the workings of the LCCRC fell through
the cracks, with. no individual or agency acknowledging this

function.

There was a clear failure on the part of the members of LCCRC
itself to take responsibility for educating themselves about their
job functions and dutiee. None of the former commissieners who‘
testified before the SIC admitted to asking for any explanatiqn of
their duties other than a general éummary Qf the LCCRC funetion;r
None were pro&ided witﬁitraining. The granting_of'early releese Eo,
:inmates eervinglacxnnﬂ:Qrdered.jail sentenCe_requires'apﬁlications

to be given serious and deliberate consideration, and that the
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public have confidence that the commission is_qcting within the
bounds of its lawful agthority when injecting itself into the
domain of tﬁe sentencing court. What became apparent once_the SIC
eiamined the working of the LCCRC in detail was such was not the
case  None of the commissioners knew the law under which they
operated and/made only a perfunctéry attempﬁ to get infogmation
about the operations of_the LCCRC. They could qot document their
meetings'or decisions since records were‘not routingly kept of
‘their proceedings or»of‘the action they took. The situation was
permittéd to occur. because no one - no governméntal auﬁhority-or
individual public official - took responsibility for overseeing the
action of the LCCRC. Neither the Board of Supervisors, its

Judicial Committee, or the Probation Department believed it was

their responsibility to do so.

The previous operations of the LCCRC were inexcusable. It
operated with a glaring lack of defined authority, and a complete
lack: of 'communication~ between the varioug branches réf Céunty
- government . While Tremer and the other LCCRC member;'took no
steps to find out the écopg_ and 1ega1 limitations oﬁ their

responsibilities as commissioners, County government abdicated its

responsibility to oversee the commission. While the Board looked

to one of its committees, that committee, in turn, looked to the
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Probation Departwment. The Probation Department, however, had

neither de jure or de facto, oversight over the LCCRC.

Based on the testimony of both House and Jaeger, and the SIC’s
feview oﬁ the July 2, 1998 minutes of the Judicial Committee, tﬁe’
.SIC has determined that since the release of McDonald, the Board of
Supervieors has adopted new policies and procedures governing the -
LCCRC. Proposed candidates for commissionefs are now screened to
“determine. if they have the requisite educational end employment
qualificaﬁions. New membersnheve, in fact, been appointed so that
there are currently five (5) members serving on the commission.
Meetings of the LCCRC ere regularly scheduled and.minutes,ofvtheir
proceedings kept. fhe applications and record of the commissions’
action thereon are now maintained, and the Chair of the LCCRC is.
requiredlto make a reports to the Judicial Committee.’” These new
procedures should help ensure that the citizens of Livingston:
County that tﬁeir local government-is_acting reSponsibly'and can be

held accountable for its actions.

37 No one has been released by the LCCRC since McDonald s
release on June 4, 1998,
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LIVINGSTON COUNTY
ECONOMIC DEVELOPMENT OFFICE

LIVINGSTON COUNTY GOVERNMENT CENTER
6 COURT STREET, ROOM 306
GENESEO, NEW YORK 14454-1043

TRICK ].

ECTOR

PHONE: 716-243-7124 = -
Fax: 716-243-7126

ROUNTREE .. . . ..

E-Maw: llV:COdV@fron(lemet nec

May 20, 1998

Sheriff John York
Livingston County Sheriff's Department

Court St. o
Geneseo, New York 14454

Dear Sheriff York:

I felt I should rcsgond to you regarding the concerns you addressed to me last week about my
handling of approving coatracts on behalf of the County Industrial Development Agency,
especially agreements that, at some point in time, could result in an mvolvement by your

departmeut

On April 7th the State Court of Appeals cleared the last legal obstacle challenging the validity
of the permits for the new mine construction. On April 23, American Rock Salt accepted the

 State's offer of financial assistance removing the largest barrier in GE Capital's financing

commitment letter. The project was now a go for a projected July start of construction. Prior
to these events, all parties did only the absolute minimum in planning, engineering and
responding to permit conditions to avoid all non-essential costs as the project's v1ab1hty was
quite questionable without satisfaction of these two events.

After April 23, the IDA asked that ARS and the Railroad, along with State DOT officials from
the region and Albany attend meetings on May Ist that included the Ageucy s regular meeting
for a comprehensive review of both projects. The purpose of the meeting was to refine the
mine/railroad project schedule, identify critical actions that needed immediate and 30 day
authorizations, to have the State review and comment on each of these actions and give
immediate approvals as necessary

Two immediate actlons were 1dent1ﬁed one of which was the immediate commencement of a

Phase III cultural resources inventory. Much of the discussion on this matter cited the
important need for immediate security for locations subject to archaeologlcal investigation. At

. this meeting, all parties agreed that the two actions must proceed at once pending DOT’s and
- my review that all proper procedures for the awardmg of contacts were properly conducted.

Also at the meeting, State DOT emphasized that the IDA's role in administering the State rail
contracts was only oversight over the contract award. process, independent inspection and

verification of work completed and cost and compliance accounting. The IDA has no

.l“ﬂf*d“:tlon In-any Wa)’ in the invitation and selection of contractors except to ensure proper






procedures are followed ia that process. The Agency’s consent is required however before
contacts may be signed. That consent means that the Agency verifies that the work is
necessary and required and that all compliance matters have been satisfied. We have
stipulated to both ARS and the Railroad that local vendors, if available and qualified, be -
solicited for quotation and work on these respective projects. - We refer the compames in (he '
most curreat edition of the Livingston County Business Du’ectory which contains and =
categorizes over 1800 Livingston County registered businesses. Personal services contacts,
whereby the individual is not registered as a business in any way, are not permitted uniess 0o
other qualifying services are available.

Dolby and Associates invited three firms to submit quotation proposals. He indicated the firm
that was eventually selected was the low bid. I indicated that the documentatio_n accompanying
his recommendation should include evidence of qualifications and references. Oune of the
recommendations came from American Rock Salt which previously had used the firm

satisfactorily on its project.

‘This information was reviewed by me and forwarded to NYSDOT for their review and
comment. Having received no comments from NYSDOT by the last day the Cultural
Resource proposal was still valid, and having concluded by own review, [ acted on May 12 to

give the Agency’s consent to the five recommended contracts functioning under the authority
granted to its Administrative Diréctor by the Agency operating bylaws. As is customary, I
reported to the Agency my actions between meetings. The Agency affirmed my actions by
unanimous vote at its special meeting on May 18th. '

I understand and am sympathetic to your concerns. I also appreciate and respect you for
bringing your concerns promptly and directly to me. I attempted to do the best job I could’
given the limits of my authorizing authorities and the time I had to commit to this activity as a
one person department.

I hope this explanation of the decision I made on behalf of the Agency will address some of

* your concerns. The IDA and myself have always been highly appreciative of the cooperation
and services rendered by you and your department, particularly over the long history of the
salt mine project. We hope that is unchanged. I personally value our working relationship
and will do my part to ensure these recent actions do not change that.

Thank you for contacting me.

Sincerely,

ylem

Patrick J. Rountree
Director

c: George Traber
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GENEIAL CUMEPLALNL & [N UILUMA LU

j (116) 243-T100
: / Pl ]1 ] MINISTRATIVE OFFICES
: bl I n:' « COURT STREET
GENESEO NEW YORK 14454
(T16) 243-71120

e ] HAY 2 7—1998 —_-;— FAX: (T16) UI-T104 — - - —°

CRIMINAL INVESHGATIONS

OHN M. YORK

SHERIFF Lo * ] \5LJ . ) ’-; (T16) 243-7T170
- ‘ P o S JUVENILE AID
g ) o ~- (T16) 243-7150

\NIEL P. MALONEY = A
UNDERIHERIFF - 4 -- JAIL DIVISION

(T16) 243-7180

RECORDS DIVISION 1 CRIMINAL-ACCIDEN®
(T16) 243-110

DEAF [INE
{716} 2430050

CIVIL DIVISION
(116) 243-T130

¢ SHERIFF OF LIVINGSTON COUNTY

May 26, 1998

Mr. Patrick J. Rountree

Director :

Livingston COunt:y Economic Development Offlce
Livingston County Government Center

6 Court Street

Room 306

Geneseo, New York 14454-1043

Dear Pat:

I appreciate your correspondence, but I guess my biggest
question is who is Dolby and Associates, and who are they
to decide which three (3) firms submit quotation
proposals?

I find it without conscience that we have not even
stopped to think about the retired police officers
throughout this County, the retired deputy sheriff‘s whom
many have givenas much as thirty years of service to our
communities and are also looking for outside work. To not
even offer people such as this an opportunity for short-
term employwment or to enhance their retirement systems as
a ‘measure of saying thank you for the long and committed
career gervices to our County residents. ' '
. I would hope that in the future we give those qualified
‘retirees the opportunity to do this job, instead of
‘hiring outeide retirees from another county and some who
have caused much confusion, frustration, and serious
- concern and alarm for agencies in this County. '

erely,
LRI G
JOhn M. York
Sheriff

©C: Gedxnge Trabor

Address all cammunications to Sharitf of Uivingstoa County . '
Makae ali checks payabla to Sherif of Livingston County _ T
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LIVINGSTON COUNTY

EconoMIC DEVELOPMENT OFFICE

LIVINGSTON COUNTY GOVERNMENT CENTER

6 COURT STREET, ROOM 306
GENESEO, NEw YOorK 14454-1043

4

Mr. John M. York, Sheriff

Livingston County Sheriff's Depamncnt "

4 Court Sueet
~ Geaeseo, New Yark 14454

Re:

Dear Shetiff York:

phone: 716-243-7124
fax: 716-243-7126

c-mail: livecodvi@frontiemet net ,

March 11, 1999

Build Now - NY Site Awards
Dansville Industrial Park and Avoa Crossroads Industrial Park

As you are well aware by now, Livingston County was the descrved recipicnt of two Build Now - NY awards
as announced by Governor George E. Patala. Qur Dansville Industrial Park and Avon Crossroads Industrial
Park will now be entered into the aggressive marketing and site preparation program set forth in the Build Now
program, and we sincercly believe that the entire County will reap the benefits.

With that said, we would like to thank you most sincerely for your role in préparing the two applications. Wc
were preseated with a very short timetable in which to prepare two very substantial apphcanons and your
_ assistance helped us to deliver them both successfully.

Thank you for your commitment to growmg Lmngﬂon County, and to furthering economic dcvdopmcnt to the

benefit of all of our citizens.

Sincerely,

Pamck I Roun

GAPROPOSAL\BUILDNO™\025. XPD

g ot

"
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LCCRC COMMISSIONERS APPOINTED FROM 1989 TO MAY 26, 1998

Comimissioaer

Term

John Paulus*

July 1989-October 1989

Robert Davoli*

July 1989- September 1991

Rev. E. Thomas Taylor*

July 1989-June 1992

Thomas Tremer (replaced Paulus)

February 1990- July1998

-Gdstave D’ Aprile (replaced Davoli)

September 1991-Winter 1993/1994

Marc Connolly (replaced Taylor)

June 1993-June 1997

Joseph Temperato (replaced D’ Apnle)

March 1994-June 1998

*In 1989, the Board of Supervisors by resolution established the LCCRC and these three

commxssmners were appointed to terms expiring in June 1992.
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CONDITIONAL RELEASE COMMISSION
MINUTES :
3/7/90

lhe commission met on 3/7/90 at the offices of the Probation Department

in Geneseo. New York. In attendance were commission membgrs; Robert
avoli, Reverend E. Thomas Taylor, and Tbomas Tremer._Mr. Tremer

Eas welcomed to his first meeting, and his participation completes

the minimum three members required, and makes possible the conducting

ﬁf commission business for the first time since the resignation of

hn Paulis in October of 1989.

Two applicacions'for-eafly release were reviewed.
. .

1 as denied due to: a) his intended return

to the same residence he was living in at the time of his
apprehension, which appears to have little, if any control

[ over his behavior. b) no specific employment plan. An employ-
: ment affadavit was not completed. c) a prior criminal history
indicating failure to comply or respond to previous Court

: orders, and/or requirements of the law. d) the nature of

f the offenses, which appeared over a lengthy period of time,

' and indicated pre-meditation and complicity on his behalf.

e) his irrespopsible attitude indicated by three disciplinary
reports while an inmate in the jail. ‘ - :

- the commission members agreed to release

, based upon certain conditions. The conditions

dare that he enter a drug treatment program on an in-patient
basis, followed by an outpatient program, and remain in such
programs until successful completion and/or released positively

by the treatment agency. It that R. Davoli would
present these conditions to at the jail, to determine
his opinion and decision. Withou ment to the congitrions,

! mission would deny the application. On 3/12/90 ,

: Hwas advised of the decision of the commission, and

. stated that he would contact his parents and his attorney.

! _ : .
It was also agreed that all commission members would meet and decide

on any violation reports, and that all violations would require all
.three members voting. _

‘Tom Tremer raised a question of the form used for conditional release
warrants. Enclosed are copies of two warrants, previously_promulgated
iby Division of Probation and Correctional Alternatives, which were

iinadvertantly omitted from the conditional release commission materials
provided to Mr. Tremer. o

iMr. Tremer questioned whether additional members should be added

‘to the commission, due to the regulation requiring the majority vote
,of three members to decide on violations. It was agreed to defer
gthIE—HEElsiog until it could be determined whether the conditional
release commission would be continued in Livingston County after
_the legislation sundowns or expires on March 31, 1990.

¥

.






a MINUTES 3/7/90
l - ->- - | - Page 2
onditional release commission would request

s supervised on conditional release

luarterly reports of all person
from theysupervising Officer for review.

were signed by all commission members and will be
) n Department's Account Clerk.

it was agreed that the ¢

'ﬁounty vouchers i :
ubmitted to the Probatio

No specific meeting date was-set for ?he next commission @eeting;
thhgugh it was agreed that at this time it will be held in April.

ly submitted,

E o - - - Robert E. Davoli
’ Conditional Release
Commission Member

kRED:jg o N
3/16/90
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..Eivingaton @ounfy @roéqlian ‘Bureau
‘4241 LAKEVILLE ROAD

GENESEO. NEW YORK 14454
TELEPHONE (716) 243-2500

2/27/9q

_'Daer Tom,

s

Enclosed are maéerials to bring you up to date on the conditional
Release Commig%ion. These include the legislatiom, policy and .
‘proCedures, and a description of the members responsibilitieS_

I hope that thls wxll be sufficient to give you an understanding

of the program and your role in it.

Also please be adVLSed that we will be meeting at the Probation
Dept. offlces on "Thursday, March 8th, 1990 beginning at 7:00PM.
At that tlme we will be reviewing two appllcatlons and you will be

~able to meet our third member, Reverend Thomas Taylor.

If you are unable to make that meeting please call me at 243-2922

as soon as possible.

Robert E.
Probation Director II
RD/RD : :
2/27/90
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B RELEASE COMMISSION
MINUTES FOR CONDITIONAL
| 11/7/91 _

agt i order at 7:00 p.m. Present were Gustave D'Aprile and
-itfggzmzi%ligmgxissioners;_ Philip Klo;,_ Factotum.  Absent was the Rev.
Ylor, Commissioner. Manualg'gere distributed to Mr'{P'APrlle and ‘Mc.
remor by Klos for their review. Two cases were considered, S
' release was approved and whose

| whose conditional | | | .
nditional release was disapproved due to the short amount of time that

e had been incarcerated coupled with the serious nature of the
onviction. Factotum was directed to notify botﬁ individuals of the
ommission's decision. Meeting was adjourned following these reviews.

Respectfﬂlly;

'WK/bb

i

Factotum'
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SUMMARY OF DATES AND PARTICIPANTS AT LCCRC
MEETINGS AS REFLECTED IN MINUTES OF LCCRC
MEETINGS FROM 1989 TO MAY 1998

DATE OF MEETING

COMMISSIONERS PRESENT

August 3, 1989

Davoli, Paulus, Taylor

October 4, 1989

Davoli, Paulus, Taylor

November 8, 1989

Davoli, Paulus, Taylor

March 7, 1990

Davoli, Taylor, Tremer

September 26, 1991

Taylor, Tremer, D’ Apule

November 7, _l 991

Tremer, D’ Aprile

February 6, 1992

Taylor, Tremer, D’ Apule

SRR Y






EXHIBIT I






SUMMARY OF VOUCHERS SUBMITTED BY MEMBERS OF
THE LCCRC FROM 1991 TO MAY 1998

Date of Meeting

March 8, 1990

199

<

Comaissioners’

Taylor, Tremer

June 28, 1990

Taylor, Tremer

' rAugust 23, 1990 Tremer
October 25, 1990 Tremer
91

Date of Meeting

Commissioners

March 21, 1991

'I‘aylor,2 Trémér

Aprl 25, 1991

‘Taylot, Tremer )

September 26, 1991

: Téylor, D’Aprile

November 7, 1991

| D’Aprile

1992

Date of Meeting

Commissioners

February 6, 1992

Taylor, Tremer, D’ Aprile

February 25, 1992

Trémer

“March 19, 1992

Tremer, D’ Aprile

May 12, 1992

Taylor, Tremer, D’ Aprile

October 20, 1992

‘Tremer, D’ Aprile

Davoli never submiitted any voucher during his tenure on the LCCRC.

d it in-y the second side of Taylor’s voucher is available.” That side does not indicate the
ate of the meeting. Rather that voucher was approved on the same date as the voucher that Tremer
submitted for the March 21, 1999 meeting. '

ks






1993

Commissioners

Date of Meeting

Tremer, D’ Aprille

January 6, 1993

March 9, 1993 Tremer, D’ Aprile

April 27, 1993 Tremer, D’ Aprile -

May 26, 1993 Tremer, D’ Aprile

Tremer, D’ Aprile, COnholly

July 22, 1993

Date of meeting is-unknown but the three | Tremer, D’ Aprile, Connolly

vouchers were approved on July 14, 1993

October 18, 1993 Tremer, D’ Aprile, Connolly

November 8, 1993 Tremer, D’ Aprile, Connolly

December 9, 1993 Tremer, D’ Aprile
Deécmber 20, 1993 Tremer, D’ Aprile, Connolly
1994

Date of Meeting | Commissioners
April 14, 1994 , | Temperato

| September 12, 1994 _ ' Tremer, Temperato
November 14, 1994 Tremer, Temperato
De’cémber 6, 1994 o . Tremer, Temperat_o




Y



s,
o
%)

Comumissioners

Date of Meeting
Tremer, Temperato

July 25, 1995

Tremer, Temperato

-August 9, 1995

“5 meetings for conditional release” between | Tremer, Temperato’

“Oct 95 thrit Dec 95" or “10/1/95-12/1/95"

1996
‘Date of Meeting Commissioners
“S cases” between “5/1-6/17/96" or “5-1- Tremer, Temperato
1 96/6/17196" , | \
“7 meetings” between “7/96-9/1/96" | Tremer
1997

No vouchers submitted.

' 1998 Through May

No vouchers submitted.

'di;pher was not signed'by Temperato.
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