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Good morning, Chairman Lancman, Councilmembers Gibson and Levine, and members of this
Committee. Thank you for inviting me to appear before you today to discuss the Office of Civil
Justice at the New York City Human Resources Administration. My name is Steven Banks and |
am New York City’s Department of Social Services Commissioner and | am joined by Jordan
Dressler, the City’s first Civil Justice Coordinator based at HRA.

In my role as Commissioner of the Department of Social Services | oversee the New York City
Human Resources Administration (HRA), which houses the Office of Civil Justice (OCJ), and
the Department of Homeless Services (DHS). HRA is the nation’s largest social services agency
assisting over three million New Yorkers annually through the administration of more than 12
major public assistance programs and plays a key role in advancing one of this Administration’s
chief priorities: reducing income inequality and leveling the playing field for all New Yorkers.

In my testimony today, | will discuss the City’s extraordinary investment in civil legal assistance
for low-income tenants as one of the tools this Administration is utilizing in combating poverty,
addressing income inequality and reducing homelessness. | will discuss the work of the Office of
Civil Justice and present recent findings from our first Annual Report, which demonstrate that
the “justice gap” for New York City tenants facing eviction in New York City’s housing courts is
narrowing, due in large part to the unprecedented investments in access to civil legal services and
other tenant supports by the de Blasio Administration, the New York City Council and the State
Judiciary.

We are reviewing the impact of the proposed legislation regarding the provision of counsel in
Housing Court on the programs that we have funded and that are still ramping up. As a result of
the ten-fold increase in tenant representation funding from this Administration, the legal services
community is in the process of expanding the availability of counsel for low-income tenants in
Housing Court. Even before these programs have been fully implemented, the percentage of
represented tenants has already increased from 1%, reported by the Judiciary for 2013, to 27%,
as we reported last month, and evictions by City Marshals are down by 24%. The programs will
be fully implemented during Fiscal Year 2017 and we expect the percentage of represented
tenants in Housing Court to continue to increase. We look forward to hearing the testimony
today as we evaluate the next steps that our City should take given the unprecedented
commitment that we have made to expand legal representation for tenants so far. We also hope
that our testimony today will be useful to you as we proceed with discussions with you about this
legislation.

Office of Civil Justice

In 2015, Mayor de Blasio and the New York City Council amended the City Charter with the
signing and passage of Local Law 61, which created the Office of Civil Justice (OCJ). For the
first time, New York City has a permanent office to oversee the City’s civil justice services and



monitor the progress and effectiveness of these programs. The establishment of OCJ was the
latest part of our effort to enhance and coordinate these services at HRA that began at the start of
the Administration in 2014.

Civil Legal Assistance Programs

In addition to consolidating contracts under one roof and establishing OCJ at HRA to oversee
performance and progress, New York City has steadily and substantially increased investment in
these programs since 2014, and today the City is a national leader in providing civil legal
services for low-income people.

In Fiscal Year 2017, for the first time New York City’s overall investment in civil legal services
for low-income City residents will exceed $100 million. This fiscal year, Mayoral programs
exceeding $83 million and City Council awards of nearly $28 million will fund free legal
services for low-income New Yorkers across a range of areas, including immigration, access to
benefits, support for survivors of domestic violence, assistance for veterans and — the focus of
today’s hearing — anti-eviction legal services and other legal assistance for low-income tenants.

The provision of quality legal representation for thousands of the City’s low-income tenants
facing eviction and displacement is a key component of our civil legal services initiatives.
Mayoral funding for tenant legal services in Fiscal Year 2017 is approximately $62 million, ten
times the level in Fiscal Year 2013. HRA’s Homelessness Prevention Law Project (HPLP) is the
primary vehicle for our anti-eviction legal services. Through HPLP, HRA contracts with a dozen
non-profit legal services providers, including both large citywide providers and smaller
community-based organizations, to provide free legal representation and advice to low-income
tenants at risk of homelessness because of eviction. Through this program, legal service
providers in each borough provide assistance and in-court representation of tenants in Housing
Court eviction proceedings, Housing Part actions seeking repairs, proceedings following illegal
lockouts or evictions, and administrative hearings that may result in the loss of tenancy or de-
regulation of the rental unit. HPLP primarily targets low-income families with children who are
at risk of eviction, with households without children making up a small portion of the caseload.

HPLP was funded at approximately $4.9 million in FY13, but starting with the de Blasio
Administration’s first budget in FY14, funding for this program has substantially increased. In
FY17, HPLP is funded at $25.8 million, providing legal services for low-income tenant
respondents in eviction cases throughout the City, with additional expanded legal services
targeting specific high-need neighborhoods. The Expanded Legal Services (ELS) component of
the HPLP program is intended to essentially provide universal legal representation for low-
income tenants facing eviction from their homes in ten zones across the City, targeted because
they include the most at-risk households facing eviction and homelessness as reflected in rates of
shelter entry.

In Housing Court, all tenants whose eviction cases involve a residence in one of the target zones
are offered the opportunity upon their first appearance at court to meet with OCJ staff on site for
an initial screening and determination of income eligibility. Eligible tenants are in turn referred
to one of the contracted legal services providers for immediate screening and intake (in most
cases also at the courthouse), where, barring a conflict of interest or other extraordinary factor,
the tenant is provided free legal defense on the eviction case.



HRA'’s anti-eviction legal services initiatives also include the Housing Help Program (HHP). In
this program, the Legal Aid Society, the sole provider selected through a competitive bidding
process, employs a court-based “open door” model and offers full representation and brief legal
services coupled with social work services that include assessment, counseling, referrals, and
benefits advocacy. The Legal Aid Society’s HHP work is funded by HRA at $3 million for FY17
and is also supported by grant funding from the Robin Hood Foundation. Eligibility for HHP
services is limited to low-income clients who reside in one of a number of “high risk” ZIP codes
(as determined by rates of shelter entry in these areas).

In total, HRA’s anti-eviction legal services are expected to serve approximately 20,000
households in FY17.

The Anti-Harassment and Tenant Protection (AHTP) legal services program was launched at
HRA by the de Blasio Administration in January of 2016. Whereas the anti-eviction legal
services programs target tenants who are already involved in housing court proceedings, this new
program provides resources for tenant outreach and pre-litigation services with the goal of
preventing eviction and displacement. In addition to full representation and brief legal assistance
for Housing Court and administrative proceedings, AHTP legal services providers offer
community education, landlord-tenant mediation, and counsel on cooperative tenant actions and
building-wide lawsuits.

Currently, AHTP services are targeted to seven neighborhoods across the City that have been
identified as posing a high risk for landlord harassment and/or tenant displacement. AHTP
providers work closely with the City’s Tenant Support Unit to assist households identified
through TSU’s outreach campaigns as in need of legal assistance. AHTP was launched in FY15
with a $4.6 million initial startup allocation, was funded at $18 million in FY16 and will be
funded at $32.9 million in FY17. The program is expected to serve approximately 13,000
households in FY17.

In total, through the Administration’s investment of nearly $62 million in tenant legal services,
we expect that approximately 113,000 low-income New Yorkers in 33,000 households will
receive free legal advice, assistance and representation this year. These programs are part of the
Administration’s effort to preserve and expand the availability of affordable housing for New
Yorkers. Affordable housing, a precious resource, is permanently lost to the City when tenants
are evicted from rent-regulated and rent-controlled apartments and rent is increased above
affordable levels. Protecting these affordable units throughout New York City for families and
seniors and protecting tenants in small buildings is critical. And the financial and human costs
that we avert when tenants avoid eviction and preserve their tenancies are substantial; every
family that stays in its home spares the City the expense of emergency shelter services — and
more importantly spares the family the trauma of homelessness, including disruption of
education, employment and medical care. Our legal services programs are aimed at keeping
these New Yorkers in their homes, preventing displacement and preserving and protecting the
City’s affordable housing stock.

And we are already seeing results from our programs to protect tenants. As part of OCJ’s first
Annual Report this summer, we sought to update the research on the availability of legal
assistance for tenants facing eviction in Housing Court. We partnered with the State Office of
Court Administration to undertake a new analysis to assess the current prevalence of legal
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representation among tenants in court for eviction cases and the need for counsel that remains.
We found that a substantially higher proportion of tenants in court for eviction cases have legal
representation than ever before. The data further indicate that among tenants with representation,
more than half are low-income tenants served through not-for-profit legal assistance programs.

e Even before our housing legal assistance programs are implemented fully this year, more
than one in four tenants in court facing an eviction case in New York City — 27 percent —
is now represented by a lawyer, a marked increase compared to the Office of Court
Administration’s findings that in calendar year 2013 only 1 percent of tenants in New
York City Housing Court were represented by attorneys.

e More than half of in-court representation for tenants is provided by non-profit legal
services organizations for low-income New Yorkers.

e Meanwhile, only 1 percent of landlords in eviction proceedings appeared in court without
counsel.

These results suggest that we are on the right track with this investment. Furthermore, we see
very encouraging signs that by making access to legal representation more widely available, we
are realizing concrete improvement in the courts and in the lives of New Yorkers:

e Residential evictions by city marshals declined 24 percent in 2015 compared to 2013, a
period during which New York City substantially increased funding for legal services for
low-income tenants as well as other rental support programs.

e During 2015, orders to show cause in the City’s Housing Courts — motions by tenants to
reverse a court’s order of eviction — also declined nearly 14 percent, while the volume of
residential eviction cases filed remained largely stable, suggesting increased efficiency in
the courts with the increase in legal representation.

Next Steps

The investment of resources in legal representation for civil legal services is taking hold and in
2017 providers will fully ramp up their services. Also in 2017, OCJ will be releasing its second
Annual Report and along with it the City’s first five-year plan for increasing and enhancing civil
legal services for low-income New Yorkers. We expect that the expansion and full funding of
services will mean that even more tenants in need will have the assistance of quality legal
representation and a more level playing field in court. However, we also know as with other new
and expanding programs, we must study the impact carefully to fully understand the results of
the funding increases and how they relate to other investments this Administration has made with
respect to fighting income inequality.

Homelessness Prevention Administration

To complement these direct investments in legal services, and as part of HRA’s overall reform
effort, we created the HRA Homelessness Prevention Administration. While HRA has always
provided some homelessness prevention services, over the past two years we consolidated all of



the HRA homelessness prevention programs into a single unit, most recently, as a result of the
Mayor’s 90-day review of homeless services, including Homebase.

Homebase plays a critical preventative role, and in addition of transferring the unit from DHS to
HRA, we are expanding the scope of Homebase as the first point of entry for those at risk of
homelessness so that people can be served in their home borough. Further, we are realigning the
roles of HRA staff at Homebase to prevent evictions and provide assistance. This integration will
reduce inefficiencies and allow for more seamless and effective client service delivery.

Staff will use data analytics to proactively target prevention services for the most at-risk. There
will be expanded onsite processing and triage for HRA benefits, including public assistance and
rental assistance and Homebase nonprofit staff will expand their case management services to
include family mediation, educational advancement, employment and financial literacy services.

Additionally, within the HRA Homelessness Prevention Administration, the Early Intervention
Outreach Team receives early warning referrals from Housing Court Judges, early warning
referrals from NYCHA for tenant arrears cases, Adult Protective Services referrals and referrals
from New York City marshals. This team also works closely with the City’s Tenant Support Unit
to refer low-income New Yorkers to legal services providers under contract with HRA to help
them avert eviction, displacement and homelessness.

Another key component of HRA’s homelessness prevention work is rental assistance. The HRA
budget reflects the Administration’s continuing comprehensive initiatives to prevent and
alleviate homelessness within the City, which has built-up over many years. During this same
time, the Administration restored rental assistance programs that had been eliminated in 2011 in
the State budget in order to increase services to prevent and alleviate homelessness.

Rental assistance programs to keep families in their homes and help those in shelter exit to
permanent housing are both better for families and individuals and cheaper for taxpayers. After
Advantage — the State and City’s rental assistance program supporting thousands of families —
was cut in 2011, the City’s shelter population increased exponentially from about 37,000 to
nearly 51,000 between 2011 and 2014. Over the past two years, the new rental assistance
programs and other permanent housing efforts have enabled 40,540 children and adults in 13,806
households to avert entry into or move out of Department of Homeless Services (DHS) and HRA
shelters.

We have also helped more people with emergency rent assistance, keeping thousands of New
Yorkers in their homes. In FY13, HRA provided rent arrears to 42,000 households at a cost of
$124.1 million. In FY15, HRA provided rent arrears to nearly 53,000 households at a cost of
$180.7 million. The increase in spending of 46 percent resulted from increased monthly rents
that families and individuals have to pay, additional households being found eligible due to the
increasing gap between rents and income, and enhanced targeting of these services to prevent
homelessness through partnerships with community-based organizations.

From January 2014 through June 2016, about 131,000 households — including about 390,000
people — received emergency rental assistance to help them stay in their homes, averaging about
$3,600 per case, which is much less than the $41,000 a year for a family in a shelter.



Providing legal services and rental assistance is much less expensive than the cost of a homeless
shelter. And, of course, no price can be put on averting the human costs of homelessness. | am
very pleased to see that our efforts to help those in danger of losing their homes avoid eviction
are taking hold. There is certainly more to do, and we look forward to continuing to work with
the Council to address the issues that are presented at this hearing.

Thank you for the opportunity to testify today and to share the progress of the Office of Civil
Justice. I look forward to your questions.



