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Police Dep’t v. John Doe
OATH lrudex Mo, 995008, mem. dec. (Feh. 24, 2001)

Due to failore to comply with the notice provisiens of the
Krimsiock Order, petitioner failed to prove its entitlement to refain
1994 Valva pending the outcome of a civil forfeiture procesding,
Vihicle ordered releasad.

NEW YORK CITY OFFICE OF
ADMINISTRATIVE TRIALS AND HEARINGS

It the Mattay af
POLICE DEFARTMENT
Peritioner
- g -

JOHN DOE
Respondents

MEMORANDUM DECISION
MONICA MASON, Adminisfrolive Law Judge

Petitioner, the Police I (“Department”), brought this proceeding to determine
its right 1o retain 8 vehicle seived as the alleged i lity of 2 crime p 1o section 1d-
140 of the Administrative Code. Resy John Doe is the owner of the vehicle (Pes, Ex. 6],
which was seized following kis amrest on January 24, 2011, This proceeding is mandated by
Krimseock v, Kefly, 2007 US, Dist. LEXIS 82612 (S.D.N.Y. Sept. 27, 2007) (“the Krimstock
Order”).  See generally Krimstock v Kelly, 306 F.3d 40 (2d Cir, 2002); Cownny of Nazsaw w
Comavan, | MY 3d 134 (2003),

The wvehicle at issue is a 1994 black Volvo sedan, Property Clerk Vioucher Mo
2000012345, which the Department seized following Mr. Dog’s amest for deiving while
imtoxicated (Pet. Exs. 1, 2, §1. Veh. & Traffic Law §§ 1192(2); 1192(2-a)(a), 1192(3), and 1192
{1} (Lexis 2012} (Pet. Ex. 1) The Department received the demand for the hearing on February
8, 2011, and trial was scheduled for February 21, 2001 (Pet. Ex. 7). The Department relied on

il y evidh amd upon lestimony from el it testified an his own
behall, For the reasons set forth below, 1 find that the Department 12 not entitled to retan the
vehicle.
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