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(The board meeting commenced at 9:19

MR. FIDEL DEL VALLE, ESQ., CHAIR, OATH:
Good morning, folks. Welcome to our first fall
meeting. Is there a motion to adopt the minutes
of the August 24th meeting? They're adopted.

MR. RUSSELL PECUNIES, ESQ., DEPT. OF
ENVIRONMENTAL PROTECTION: Abstain since I wasn't
here.

MR. DEL VALLE: With one abstention,
they're adopted. DEP has some exciting cease and
desist orders.

MR. PECUNIES: Okay. Good morning. My
name 1s Russell Pecunies and I'm with the
Department of Environmental Protection, Bureau of
Legal Affairs. This month, DEP is requesting
that the Board issue one cease and desist order
under the Sewer Code. This is for a Domino's
Pizza located at 241 Rockaway Parkway in
Brooklyn. And this location has been ordered
based on an inspection that was conducted in June
of last year to open its grease interceptors for

inspection. Subsequently, DEP issued a
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Commissioner's Order requiring the respondent to
install and maintain grease interceptors for a
sink and for a floor drain. Based on
respondent's failure to comply with that order, a
series of summonses were issued which still did
not result in the Domino’s installing the
required grease interceptors. Finally, the
respondent was ordered to appear for a mandatory
compliance meeting on June 21st of this year,
which they failed to appear for. And based on
the continuing noncompliance with the Sewer Code,
DEP is asking the Board to issue an order to
cease and desist.

MR. DEL VALLE: Any questions? Motion?
Approved.

MR. PECUNIES: And addition--

MR. DEL VALLE: Sounds like they're
endangering their franchise with Domino’s.

MR. PECUNIES: I don't know 1f those are
franchises or corporate, but it's issued to
Domino's Pizza as an LLC so.

MR. DEL VALLE: Hmm.

MR. PECUNIES: Additionally, DEP has, I
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believe, it's 27 requests for cease and desist
orders for failing to install backflow prevention
devices. In each of these cases, the building
owner has been ordered after a DEP inspection of
the premises to install backflow prevention
devices on the water services. When they failed
to do so, they've been issued with a summons,
which has been upheld or defaulted on. In each
of these cases, the respondents are still not in
compliance and therefore, in each of these cases,
the Department is requesting that the Board issue
an order to cease and desist.

MR. DEL VALLE: Any questions? Motion?

MR. PECUNIES: Alright. Thank you.

MR. DEL VALLE: Thank you. Kelly?
Kelly will go over the requests for pre-sealing
reports.

MS. KELLY CORSO, ESQ., ASSISTANT
DIRECTOR OF ADJUDICATIONS, OATH: Good morning.
I'm Kelly Corso, Assistant Director for OATH
Hearing Division. We have 12 pre-sealing reports
for the Board today. Nine involve backflow

violations. 1In all those cases, the hearing
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officers recommend no sealing or other action
based on the compliance that the respondents
presented at the hearings. We have two sewer
cases and for both of these cases, the hearing
officers have agreed with DEP's recommendation
that the proceedings be discontinued based on the
fact that the respondents have complied with the
order. And we have one Noise Code case. And in
this case, the hearing officer recommends no
further action and that the proceeding be
discontinued based on respondent's evidence that
the cited air conditioning equipment has been
removed and replaced. And that's it.

MR. DEL VALLE: Question? Motion?
Unanimous. Thank you. We're on our way to a
record. Shall we adjourn for executive session?
Motion? Thank you.

[OFF THE RECORD]

[ON THE RECORD]

MR. DEL VALLE: We are now back in
public session. Is there a motion to adjourn
today's meeting? Thank you for coming. Enjoy

the week--
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(The board meeting concluded at 9:27
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