The Department of City Planning reserves the right to modify these provisions as it deems necessary and may provide a more current version at any time.  These provisions are not negotiable.  The City of New York will not accept any alteration, deletion, or modification that reduces or otherwise changes the obligations of the Owner or the rights of the City of New York.


INSTRUCTIONS FOR DESIGNATED OPEN SPACE NOTICE OF RESTRICTIONS
An applicant requesting a Designated Open Space certification must submit a draft Notice of Restrictions (NOR) in accordance with the Model Form (attached) to the Office of the Counsel, Department of City Planning (DCP), Room 2N, 22 Reade Street, New York, New York 10007-1216, with the following attachments:




1. Exhibit A: the metes and bounds description of the zoning lot (the “Subject Property”); and

2. If there are multiple owners on the zoning lot, please provide an Exhibit A-1: the metes and bounds description of the Applicant’s Property within the zoning lot; and

3. Exhibit B: the Site Plan submitted for the approval of the City Planning Commission, reduced to 8.5”x11” or 8.5”x14”.  If multiple drawings comprise the Site Plan, please identify each drawing individually, by title and drawing number, including the original and last revised dates.
DCP Counsel will advise the applicant’s representative as to when the NOR is final and ready to be executed.  The applicant will then submit two executed originals of the NOR, including all exhibits as previously approved by DCP Counsel, to DCP Counsel’s attention at the address stated in the first paragraph of  these instructions.  After the City Planning Commission has granted the Designated Open Space certification, the applicant must record one original of the NOR, as approved by DCP Counsel, in the land records of the appropriate borough and must submit satisfactory evidence of recording for approval by DCP Counsel.  Please see the DCP web site at http://nyc.gov/html/dcp/html/luproc/boilerplate.shtml for evidence of recording instructions or contact DCP Counsel.  Until receipt of such evidence of recording, DCP shall withhold transmission of authorization to the Department of Buildings, which will consequently withhold permits and certificates of occupancy.
In the Model Form below, please modify content in brackets [] to apply to the current application, deleting what is not applicable, and please select references to Owner or Owners, as appropriate.  Also, any references to the “Applicant” or “Applicant’s Property” are only to be used if/when there are multiple owners on a zoning lot.  

Please confer with DCP Counsel prior to submitting a draft NOR to ensure that the correct Model Form is being used, especially in cases where there is an existing City Planning Commission-related Notice of Restrictions or Restrictive Declaration recorded against the Subject Property.

NOTICE OF RESTRICTIONS
This NOTICE OF RESTRICTIONS is hereby given on this _____ day of _____________, ______, by ____________________________, the Owner(s) of property more fully described below, a _____________ [form of ownership entity, e.g., corporation, limited partnership, limited liability company, etc.] which has [her/his/its] address at ________________________________  (the “Owner(s)”).

WHEREAS, certain restrictions described herein have been imposed by the City of New York on that parcel of real property comprising a zoning lot located in the Borough of ________________, in the City and State of New York, which is designated as Tax Block _______, Lot(s) ______ and is commonly known as ____________________, and which is more particularly described by metes and bounds in Exhibit A attached hereto (the “Subject Property”); and

[WHEREAS, ______________________ (the “Applicant”) is the fee owner of Tax Block ________, Lot(s) ____________ within the Subject Property (the “Applicant’s Property”), and is more particularly described in Exhibit A-1 attached hereto and made a part hereof; and  See Instructions Page, numbered paragraph 2 and paragraph five] .
WHEREAS, the Owner [Applicant] submitted an application designated _______________, dated _________, (the “Application”) to the City Planning Commission of the City of New York requesting certain certification pursuant to Article X, Chapter 7 of the Zoning Resolution of the City of New York (the “Zoning Resolution”) that the “Designated Open Space,” as such term is defined in Section 107-01 of the Zoning Resolution, shall be preserved in its natural state; and

WHEREAS, in connection with approvals granted pursuant to the Application, and in accordance with the requirements of the City Planning Commission, the Owner agrees/Owners agree that the Subject Property shall be developed and occupied subject to the following restrictions, which are intended to protect the value and the environmental integrity of the property.
NOW THEREFORE, Owner gives/Owners give NOTICE to all future owners and to every party having any right, title or interest in the Subject Property and their respective successors, heirs or assigns:

1. The Subject Property [That portion of the Subject Property which comprises the Applicant’s Property], including the Designated Open Space, is to be developed, graded and planted only as shown on the plan dated ____________ and last revised ____________, attached hereto as Exhibit B (the “Site Plan”).  A copy of this Site Plan is also on file in the Office of the Superintendent of Buildings for the Borough of  _____________________.  [See Instructions Page, numbered paragraph 3 and paragraph five]
2. Except as provided in the Site Plan, Owner(s) shall maintain and preserve the Designated Open Space in its natural state and shall not improve the Designated Open Space with buildings or other structures.

3. The trees shown on the Site Plan shall be protected by appropriate means to insure their preservation.
4. If any tree shown on the Site Plan is damaged or destroyed by natural causes, Owner(s) shall verify its condition by a certified arborist’s inspection report or a DOB inspection report prior to removal, and shall replace it with another tree of no less than four (4) inch caliper from the list of approved species contained in the New York City Zoning Resolution, Article X, Chapter 7, Appendix B.  Owner(s) shall notify the Staten Island Borough Office of the New York City Department of City Planning in writing of its replacement.  This notice, which shall include:  (1) a copy of the arborist’s or DOB’s inspection report; (2) a description of the location of the tree removed, whether in writing or shown on a site plan; and (3) a description of the size and species of the replacement tree, shall be sent to:



Deputy Director



NYC Dept. of City Planning, Staten Island Office



130 Stuyvesant Place, 6th Fl.



Staten Island, NY 10301-2511

5. Except as may be authorized with the prior written permission of the Chair, trees replaced pursuant to paragraph 4 shall be planted at the locations shown on the Site Plan.

6. If the Owner(s) or any successor desires/desire to remove any of the trees, except as pursuant to paragraph 4, or to further alter the finished grades shown on the Site Plan, an application shall be submitted to the City Planning Commission for authorization in accordance with Article X, Chapter 7 of the Zoning Resolution.

A duly recorded copy of this NOTICE OF RESTRICTIONS shall be attached to and submitted with any applications relating to the Subject Property which are filed with the New York City Departments of Buildings, Transportation or Environmental Protection or the New York City Board of Standards and Appeals.  Any agency of the City of New York may enforce the restrictions contained herein by any method authorized by law or in equity.

IN WITNESS WHEREOF, the Owner has/Owners have executed this NOTICE OF RESTRICTIONS on the date written above.

______________________________

Name:

Title:

ACKNOWLEDGMENT
State of New York    
    )

    ) ss.

County of                  
    )

On the _____ day of ___________ in the year _____ before me, the undersigned, a notary public in and for said state, personally appeared ____________________________________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

_____________________________

Notary Public






May 2011


