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WAIVER OF EXECUTION OF RESTRICTIVE DECLARATION

AND SUBORDINATION OF MORTGAGE
WAIVER OF EXECUTION OF RESTRICTIVE DECLARATION AND SUBORDINATION OF MORTGAGE, made this _______ day of ________________, 200_ by _____________________________, a _______________________________ (the “Mortgagee”), having its principal place of business at _____________________________________________.

W I T N E S S E T H:
WHEREAS, the Mortgagee is the lawful holder of that certain mortgage, 

dated _______________________ (the “Mortgage”) made by __________________________, a __________________ (the “Mortgagor”), in favor of the Mortgagee, in the original principal amount of $_________________, recorded in the Office of the Register/Clerk of the City of New York, County of ________________, on _____________________ in Reel_______, Page_______; and

WHEREAS, the Mortgage encumbers all or a portion of the property (the “Premises”) known as Block _______, Lot(s) _______ on the Tax Map of the City of New York, County of ________________, and more particularly described in Schedule A attached hereto and made a part hereof, and any improvements thereon (such improvements and the Premises are collectively referred to herein as the “Subject Property”), which Subject Property is the subject of a restrictive declaration dated ___________________, (the “Declaration”), made by ___________________; and

WHEREAS, Mortgagee represents that the Mortgage represents its sole interest in the Subject Property; and

WHEREAS, the Declaration, which is intended to be recorded in the Office of said Register/Clerk simultaneously with the recording hereof, shall subject the Subject Property and the sale, conveyance, transfer, assignment, lease, occupancy, mortgage and encumbrance thereof to certain restrictions, covenants, obligations, easements and agreements contained in the Declaration; and

WHEREAS, the Mortgagee agrees, at the request of the Mortgagor, to waive its right to execute the Declaration and to subordinate the Mortgage to the Declaration.

NOW, THEREFORE, the Mortgagee (i) hereby waives any rights it has to execute, and consents to the execution by the Mortgagor of, the Declaration and (ii) hereby agrees that the Mortgage, any liens, operations and effects thereof, and any extensions, renewals, modifications and consolidations of the Mortgage, shall in all respects be subject and subordinate to the terms and provisions of the Declaration.

This Waiver of Execution of Restrictive Declaration and Subordination of Mortgage shall be binding upon the Mortgagee and its heirs, legal representatives, successors and assigns.

IN WITNESS WHEREOF, the Mortgagee has duly executed this Waiver of Execution of Restrictive Declaration and Subordination of Mortgage as of the date and year first above written.

MORTGAGEE:

By:
________________________

Name:

Title:

ACKNOWLEDGMENT
State of New York

County of __________________

On the _____ day of ___________ in the year _____ before me, the undersigned, a notary public in and for said state, personally appeared ____________________________________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.
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