CITY PLANNING COMMISSION
December 19, 2012 / Calendar No. 4

C 120397 ZSM
CORRECTED

IN THE MATTER OF an application submitted by Durst Development LLC pursuant to
Sections 197-c and 201 of the New York City Charter for the grant of special permits pursuant to
the following sections of the Zoning Resolution:
1. Section 74-743(a)(1) - to allow the distribution of total allowable floor area under the
applicable district regulations without regard for zoning district lines; and
2. Section 74-743(a)(2) - to allow the location of buildings without regard for the front wall
height and initial setback requirements of Section 33-432, the tower requirements of
Section 33-451, and the distance between building requirements of Section 23-711;
in connection with a proposed mixed-use development, on property bounded by West 58th Street,
Eleventh Avenue, West 57th Street, and Twelfth Avenue (Block 1105, Lots 1, 5, 14, 19, 29, 36,
and 43), within a Large-Scale General Development, in C4-7 and C6-2 Districts, within the
Special Clinton District (Other Areas (Northern Subarea C1)), Community District 4, Borough of
Manhattan.

This application for the grant of a special permit was filed by Durst Development, LLC, on June
6, 2012.

The proposed special permit, along with its related actions, would facilitate the

development of a proposed, mixed-use development on the block bounded by Eleventh Avenue,
Twelfth Avenue, West 57th Street and West 58th Street, in the Special Clinton District, in
Manhattan Community District 4.
RELATED ACTIONS
In addition to the proposed zoning special permit (C 120397 ZSM), which is the subject of this
report, implementation of the proposed project also requires action by the City Planning
Commission on the following applications, which are being considered concurrently with this
application:
C 120396 ZMM

Amendment to the Zoning Map changing an M1-5 zoning district to a C62 zoning district within the Special Clinton District

C 120398 ZSM

Special Permit, pursuant to Section 13-561 of the Zoning Resolution, to
allow an enclosed attended accessory parking garage

M 010151(B) ZSM

Modification of the Large-Scale General Development site plan associated
with the original special permit (C 010151 ZSM) to reflect the proposed
changes to the site plan

M 010148(A) ZMM Modification and termination of the existing restrictive declaration (D145, ULURP # C010148 ZMM) to allow the execution of a new restrictive
declaration in connection with proposed special permit C 120397 ZSM
BACKGROUND
The application for the proposed special permit, in conjunction with the related applications,
would facilitate the integrated development of the block (“project site”) bounded by West 57th
Street and West 58th Street, between Eleventh Avenue and Twelfth Avenue with a new, mixed
residential and commercial building, a new community facility building, a residential conversion
of an existing commercial building, and a new 285-space, below-grade accessory parking
facility.
To the west of the project site, across Route 9A, is a portion of the Hudson River Park, three
piers (Piers 97-99), and the Hudson River. Pier 97 was formerly used for Department of
Sanitation truck parking and is currently planned as a public park and recreation area. Pier 98 is
used for Con Edison employee car parking and storage of fuel oil. Pier 99, the West 59th Street
Marine Transfer Station, is operated by the Department of Sanitation. This area is zoned M2-3.
Directly north of the project site is the former Interborough Rapid Transit Company Powerhouse,
now a Con Edison facility, that is zoned M2-3. To the north of this property, the Riverside South
Development extends from West 59th Street to West 72nd Street. Riverside South includes
several residential high-rise towers. The southernmost portion of Riverside South consists of the
Riverside Center proposal approved by the City Planning Commission in 2010, which includes
five predominantly residential buildings for the blocks between West 59th and 61st streets. This
area is predominantly zoned C4-7.
To the east of the project site is the Clinton community, an area with a variety of land uses and
building types. The portion of Clinton in the vicinity of the project site (east of Route 9A and
west of Tenth Avenue) traditionally contained many manufacturing uses, but in recent years,
parcels have been redeveloped, and the area now hosts a mix of mid- and high-rise residential
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buildings, commercial buildings, automobile showrooms, warehouses, office space, and film and
television production studios. While many buildings closer to the Hudson River rise to between
five and ten stories, many office and residential buildings between West 53rd and 61st streets,
including one building directly to the east of the project site, rise to heights of 30 or 40 stories.
Also to the east of the project site along Tenth Avenue are several office buildings and
residential towers with lower rise residences and retail uses farther east toward Ninth Avenue.
Many of these buildings contain a mix of residential and commercial uses, including several
residential towers with ground floor retail (particularly along the Ninth and Tenth Avenue
corridors). This area to the east has a mix of zoning districts including C4-7 and C6-2 districts,
as well as a C2-7 district along Tenth Avenue, which permits mixed buildings, with commercial
FAR up to 2.0 and residential FAR up to 7.52. Also to the east are several additional, large R8
residential zoning districts, most between Eighth and Tenth avenues, with C2-5 and C1-5
commercial overlay zones. Several smaller M1-5 and M1-6 manufacturing zoning districts are
also located close to the project site to the east.
To the south of the project site are a New York City Department of Sanitation garage and storage
facility, a long, four-story parking garage, several car dealerships, and a five-story mixed
residential and retail building. Three blocks south of the project site is Dewitt Clinton Park, a
New York City Department of Parks and Recreation open space that occupies the two city blocks
bounded by Twelfth Avenue, Eleventh Avenue, West 52nd Street, and West 54th Street. Farther
to the south along Eleventh Avenue are residential, commercial and light industrial uses. This
area is predominantly zoned with M1-5 and M2-3 manufacturing zoning districts, as well as an
R9 residential zoning district and an M2-4 zone extending down to West 43rd Street to the west
of Eleventh Avenue. There is also a C6-3X district, which allows 6.0 commercial FAR and 9.0
residential FAR, between 53rd and 54th Streets adjacent to Eleventh Avenue.
SITE DESCRIPTION
The project site, on which the Applicant holds a 99-year ground lease (of which 87 years
remain), consists of the entire block bounded by Twelfth Avenue, West 58th Street, Eleventh
Avenue, and West 57th Street. The site is approximately 3.69 acres in size or 160,000 square feet
of lot area, consists of a single zoning lot, and is zoned C4-7 within 125 feet of the avenues and
midblock along West 57th Street (to a depth of approximately 100 feet), and M1-5 in the
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midblock facing West 58th Street. It is located within the northwest boundary of the Special
Clinton District, and within the subarea designated as “Other Area (Northern Subarea C1).” The
development proposed for the new mixed-use building extends approximately 500 feet east from
Twelfth Avenue, is vacant, and the land slopes slightly up in elevation from west to east. On the
northeastern corner of the project site, east of the project site on Lot 36, is the 98,500 square foot,
six-story, brick Edison Storage Building constructed in the 1920s, with an approximately 20
space accessory open parking area. On the southeastern corner of the project block on Lot 29 is
the Helena, a 38-story, 597-unit residential apartment building with approximately 12,000 square
feet of ground floor retail and 100 accessory parking spaces, constructed in 2005. Along West
57th Street, the Helena property includes a grocery store and the entrance to the underground asof-right accessory parking garage, as well as a bank at the corner of West 57th Street and Tenth
Avenue.
There are several relevant prior City Planning approvals for the project site. On March 28, 2001
(Calendar Nos. 17-21), the City Planning Commission approved various actions as part of a plan
to develop the Project Block as a Large Scale General Development (LSGD). These consisted of
the following:
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•

C010148 ZMM: zoning map amendment rezoning from an M2-3 zoning district to a C47 district that portion of the Project Block within 125 feet of the avenues and in the
midblock along West 57th Street (to a depth of approximately 100 feet), and from an M23 zoning district to an M1-5 district the portion of the Project Block in the midblock
facing West 58th Street.

•

C010151 ZSM: special permit pursuant to ZR Section 74-743(a)(3) allowing the
modification of height and setback regulations in ZR Sections 33-432(a), 43-43, 33-451,
and 43-45 on the Project Block.

•

C010152 ZSM: special permit pursuant to ZR Section 74-744(b) allowing commercial
uses in certain areas of the Project Block to be located at the same height or higher than
certain permitted residential uses on the Project Block.

•

C010149 ZSM: special permit pursuant to ZR Sections 13-562 and 74-52 allowing a 399space attended public parking garage to be located below-grade in a building on the
midblock portion of the Project Block.

•

C010150 ZSM: special permit pursuant to ZR Sections 13-562 and 74-52 allowing a 239space attended public parking garage on the ground and second floors of a building on
the westerly portion of the Project Block.
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The previously approved 2001 plan (C010151 ZSM, C010152 ZSM, C010149 ZSM, and
C010150 ZSM) permitted up to approximately 1.33 million zoning square feet of development
on the block. This development included 495,000 square feet in an office building on the
western portion of the project block; 276,000 square feet of commercial uses in the midblock; for
the eastern portion of the project block, two alternatives, either 600 residential units in a 520,800
square feet building or a second office tower of up to 595,000 square feet; and 638 public
parking spaces. In both versions of the plan, the retail uses planned for the midblock area
included possible development of several automobile dealerships and accessory uses.
In 2004, the City Planning Commission approved a minor modification (M 010151(A) ZSM) to
the special permits described above in order to consolidate three existing curb cuts into a single
curb cut along West 57th Street (leaving two total curb cuts along West 57th Street). Under the
revised plan, the residential development option from the 2001 plan was selected. Subsequently,
the 597-unit Helena apartment building with ground floor retail space and 100 accessory parking
spaces was completed and is currently fully occupied on the southeastern portion of the project
block. The Restrictive Declaration (D-145, C 010148 ZMM) currently encumbering the project
site provides that the project site shall be developed in substantial conformity with the plans
approved in connection with the 2001 large-scale permits as modified in 2004. This Restrictive
Declaration is proposed to be modified and terminated and replaced with a new Restrictive
Declaration in connection with the proposed project.
The western portion of the project site has remained vacant, and the two public parking garages
approved in 2001 were not constructed.

There is also a six-story brick building on the

northeastern end of the project block that is occupied by Edison Storage Company.
In 2008, an application was submitted to the New York City Board of Standards and Appeals for
a special permit pursuant to ZR Section 73-19 to permit the development of a 1,750 seat school
(Use Group 3) for grades Pre-K through 12, in the midblock portion of the Project Block,
partially within the M1-5 zoning district. The special permit was approved, but that project was
not pursued at this location.
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PROPOSED PROJECT
The proposed actions would facilitate development of a new mixed-use building on the project
site that would have a modified pyramid shape with an internal courtyard, a two-story community
facility building in the midblock portion of the project site, and the enlargement and conversion of
the existing Edison Storage Building to residential and retail uses.

The mixed-use building would allow for up to 753 residential units with approximately 714,000
square feet of residential space. The applicant also proposes to include 20 percent or up to 151
affordable units through the “80/20” program.

The proposed building would also include

approximately 48,000 square feet of ground floor retail space, approximately 28,000 square feet
of community facility space, approximately 80,000 gross square feet of commercial office space,
and 285 accessory parking spaces. The building would occupy the majority of the project site,
would include up to approximately 762,000 square feet in total, and would rise to approximately
457 feet at its highest point. Additional portions of the ground and second floors of the MixedUse Building may contain commercial and/or community facility uses, provided that in no event
will the total amount of floor area located within the LSGD exceed the maximum permitted. The
mixed-use building is proposed as a hybrid between a European perimeter block and a traditional
Manhattan high-rise, whose ultimate form reflects the shape of an off-center, slightly twisted
pyramid when viewed from the south, with the bulk massed toward the northeast portion of the
building. It is designed to provide ample light and air to residential units facing both the street
and interior courtyard, with many units facing south with unobstructed views toward the Hudson
River. The interior courtyard would function as an open space amenity for the building’s
residents and would be located above the program in the base of the building.

The actions

would also include construction of a two-story community facility building in the midblock
portion of the Project Site along West 58th Street, abutting the Helena to the south and the Edison
Storage Building to the east. The building entrance would be located off of West 58th Street
along an angled, recessed façade east of the mid-block access drive described below. The
building would include up to approximately 12,800 square feet and could include such uses as a
museum annex, day care facility or medical offices.
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The proposed actions would also facilitate the enlargement and conversion of the existing Edison
Storage Building on the northeast corner of the block. This building could be used for up to 110
residential units (approximately 95,000 square feet of residential space) and approximately 5,000
square feet of ground-floor retail and 14,800 square feet of community facility space. The
building would be reconfigured from a rectangular box to a U-shaped floor plan, with a possible
enlargement of up to three floors using some of the floor area previously located in the center of
the building, and unused floor area from elsewhere on the Project Block.
With the proposed actions, the project site would include a total of 385 parking spaces, as
opposed to the 638 parking spaces previously approved by the City Planning Commission.
These spaces would include a proposed new, 285-space accessory parking garage above grade in
the mixed-use building that is part of the present application, and the 100 accessory parking
spaces currently located beneath the Helena. The proposed garage would be located in an area
on the project block near the 399-space public parking garage approved under the previous
special permit (C 010149 ZSM) and would be accessed via a 25-foot wide curb cut on West 58th
Street (instead of West 57th Street) located approximately 350 feet east of Twelfth Avenue. The
applicant would surrender the prior parking garage approval upon approval of the proposed
garage special permit.
The existing 23-foot curb cut currently providing access to the accessory parking garage located
beneath the Helena, located approximately 220 feet west of Eleventh Avenue, would be
removed. The existing accessory parking beneath the Helena would instead be accessed via a
one-way (north), 50-foot wide, mid-block access drive connecting West 57th and 58th Streets.
This access drive would be located approximately 250 feet west of Eleventh Avenue and would
include 25-foot curb cuts at each end of the drive.
The proposed project would not modify the building envelope approved for the Helena pursuant
to the previously approved special permit (M 010151(A) ZSM. The only changes to the Helena
building as part of the proposed actions are the removal of the existing accessory parking garage
curb cut at West 57th Street and the installation of retail uses on the ground floor portion of the
Helena where the existing parking garage entrance would be removed.
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REQUESTED ACTIONS
ZONING MAP AMENDMENT FROM M1-5 TO C6-2 (C120396 ZMM).
The application seeks to rezone a portion of the project site to facilitate development of the new
mixed use building with predominantly residential uses, as well as ground-floor retail, on the
western and midblock portions of the block. The proposed project would not be possible in the
current M1-5 district, which does not permit residential uses. The proposal would rezone the
midblock portion of the project block facing West 58th Street from an M1-5 district to a C6-2
district. The remainder of the project block, within 125 feet of the avenues and along West 57th
Street (to a depth of approximately 100 feet), would remain a C4-7 commercial district. Overall,
approximately 55,229 square feet of the site’s zoning lot would be located in the C6-2 district,
with approximately 105,437square feet remaining in the C4-7 district. The C6-2 district has a
maximum FAR of 6.0 for commercial development and 6.5 for community facility uses, and the
C4-7 district has a maximum FAR of 10.0. The proposed project would generate an average
FAR of approximately 8.63 over the entire project block. The project site would continue to be
located within the area of the Special Clinton District classified as “Other.”

LARGE-SCALE BULK SPECIAL PERMIT PURSUANT TO ZR SECTION 74-743
(C120397 ZSM)
Special permit pursuant to ZR 74-743(a)(1)
The proposed special permit pursuant to ZR Section 74-743(a)(1), to permit the distribution of
floor area where the FAR within a large-scale general development would otherwise exceed the
adjusted maximum floor area ratio for the portion of the zoning lot, is being sought to permit the
new mixed-use building to slope back from the southwest corner of site, with much of the
building’s bulk located in the C6-2 portion of the Project Site. This requires distribution of the
allowable floor area from the C4-7 zoning district to the C6-2 zoning district on the project site.
Pursuant to ZR Section 33-123, the maximum FAR in C6-2 districts (R8 equivalent) is 6.0 for
commercial, 6.5 for community facility, and 6.02 for residential uses. Pursuant to ZR Section
77-22, with the majority of the zoning lot in a C4-7 (R10 equivalent) district, where up to 10.0
FAR is permitted, the total maximum floor area permitted on the project block is approximately
1,386,554 square feet, which is an average FAR for the entire block of 8.63. The proposed new
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mixed use building would contain approximately 611,549 square feet of residential floor area in
the C6-2 district, more than would be permitted in that district alone. This waiver would allow
up to approximately 174,018 square feet, including 135,000 square feet of residential
development rights to be distributed from the C4-7 district to the C6-2 portion of the project site.
This transfer of floor area will allow the majority of the bulk of the mixed-use building to be
located at the northeast corner, and permit the building’s façade to slope down toward Twelfth
Avenue and the waterfront.

Special permit pursuant to ZR 74-743(a)(2)
The proposed special permit pursuant to ZR Section 74-743(a)(2), to permit placement of
buildings without regard for the applicable distance between buildings or height and setback
regulations of ZR 33-432 and 33-451, is being sought to permit the proposed massing of the
mixed-use building. This special permit would modify the earlier height and setback waiver
approved pursuant to M 010151(A) ZSM.

The proposed mixed-use building would not comply with the maximum base height and initial
setback distance requirements along West 58th Street, nor with the sky exposure plane. In
addition, the mixed-use building would not comply with tower regulations above an elevation of
Manhattan Datum 103’-5” (or 88 feet from curb level, where the sky exposure plane intersects
with the building along West 58th Street). Waiver of these requirements would allow the bulk of
the mixed-use building to rise in a pyramid shape at the northeast corner, increasing the amount
of light and air around the building, and preserving westward views of the Hudson River for both
the residents of the Helena and the new building. This bulk configuration allows for less bulk
near the waterfront with additional bulk rising on the portion of the project site closer to the
Helena and the larger buildings to the east, mirroring the scale of development in the surrounding
area.

Zoning Resolution Section 33-432 establishes a maximum street wall height in C4-7 districts of
85 feet above curb level before a building must set back from the property line.
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Resolution Section 33-432 imposes the same requirement in C6 districts. Above the 85-foot
height, along narrow streets, development must set back 20 feet and fit within a sky exposure
plane of 2.7 feet of vertical height to 1 foot of horizontal depth, and along wide streets must set
back 15 feet and fit within a sky exposure plane of 5.6 to 1 (see also ZR 35-62). The street wall
proposed along West 58th Street, which extends from 33 feet high at its lowest point to 457 feet
at its apex and allows the majority of the mixed-use building’s bulk to be located at its northeast
corner, will not comply with the maximum street wall height limitation of 85 feet, nor will the
development along this frontage comply with the applicable setback and sky exposure plane.
The proposed enlargement to the Edison storage building would rise to approximately 112 feet,
and similarly would not comply with the maximum street wall height, setback, and sky exposure
plane regulations applicable along the through lot portion of West 58th Street. Accordingly,
modification of the maximum street wall height, setback, and permitted sky exposure plane
provisions provided in ZR Section 33-432 will be required for the mixed-use building and the
Edison storage building on the project site.

Tower regulations will control development on the project site above an elevation of Manhattan
Datum 103’-5”. Above this height, all portions of the development will occupy 36.5 percent
(i.e., no more than 40 percent) of the area of the zoning lot. However, the tower floor plates in
the proposed envelopes for the mixed-use building and Edison storage building will not set back
from the street line as required by zoning, i.e. 15 feet from a wide street and 10 feet from a
narrow street, on West 58th Street and Eleventh Avenue. In addition, the aggregate amount of
floor area located within 40 feet of a wide street and 50 feet of a narrow street will exceed the
amounts permitted along the West 57th Street, West 58th Street, and Eleventh Avenue frontages
of the project site, requiring modification of ZR Section 33-451. The amount of tower area
within 40 feet of Eleventh Avenue would be up to 6,412 square feet, 4,812 square feet more than
is permitted. The amount of tower area within 40 feet of West 57th Street would be up to 3,625
square feet, 2,025 square feet more than is permitted. The amount of tower area within 50 feet of
West 58th Street would be up to 26,022 square feet, 24,147 square feet more than is permitted.
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The special permit pursuant to ZR Section 74-743(a)(2) would also allow a portion of the eastern
façade of the mixed-use building to be 35 feet from the commercial western wall of the Helena,
and would allow the Edison storage building to have an interior courtyard. Pursuant to ZR
Section 23-711, the minimum required distance between the proposed project and the Helena is
50 feet from wall to window. The proposed special permit pursuant to ZR Section 74-743(a)(2),
to permit the location of buildings without regard for the applicable distance between buildings
regulations, would allow slightly less distance between the buildings than is generally allowed.
With the proposed interior “cut out,” the Edison storage building envelope would provide 40 feet
from window to window between the Edison storage building and the northern wall of the
Helena. This waiver would allow this distance for the three top floors of the Edison storage
building, resulting in less distance between the buildings (40 feet) at that location than is
otherwise required (60 feet).
SPECIAL PERMIT FOR AN ACCESSORY PARKING GARAGE (C120398 ZSM)
A special permit pursuant to ZR Section 13-561 would allow a 285-car accessory garage located
on portions of the ground floor and mezzanine level of the new mixed-use building. This would
allow more accessory spaces in the garage than would otherwise be permitted under ZR 13-12,
13-133, and 13-134. The proposed garage would be accessed via a 25-foot curb cut on West 58th
Street located approximately 350 feet east of Twelfth Avenue. West 58th Street is a one way
eastbound narrow street that is only accessed from Twelfth Avenue. Vehicles would enter the
garage via a two-way 20-foot wide opening in the ground floor of the building and would
proceed to a stop sign, where an attendant would take over operation of the vehicle and park it in
a parking space either on the ground floor or up a half level in the mezzanine. A total of 14
reservoir spaces would be provided.
MODIFICATION OF LSGD SITE PLAN (M010151(B) ZSM)
The existing LSGD site plan associated with the previously-approved special permit (C
010151(A) ZSM) will be modified pursuant to ZR Section 74-743(a)(3) to reflect changes to the
site plan as described in this application, including changes to the uses permitted in the LSGD (to
allow the additional residential uses) and to the previously-approved massing, including the
building footprint, height and setback, distance between buildings, and type and sizes of the
parking garage.
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MODIFICATION AND TERMINATION OF EXISTING RESTRICTIVE
DECLARATION (M010148(A) ZMM)
The Restrictive Declaration (D-145, ULURP # C010148 ZMM) currently governing
development on the project site was executed on March 28, 2001 and amended on May 25, 2004.
It would be modified and terminated, and replaced with a new restrictive declaration which
reflects the proposed project massing and the new residential uses. The restrictive declaration
would also include provisions relating to, among others: a restriction of as-of-right development
in the event the proposed special permit that is the subject of this application is not utilized,
project components related to the environment (PCREs) for sustainability and construction of the
proposed mixed use development, and third-party monitoring of certain PCREs.

ENVIRONMENTAL REVIEW
This application (C 120397 ZSM), in conjunction with the application for the related actions (C
120396 ZMM, C 120398 ZSM, M 010151(B) ZSM and M 010148(A) ZMM) was reviewed
pursuant to the New York State Environmental Quality Review Act (SEQRA), and the SEQRA
regulations set forth in Volume 6 of the New York Code of Rules and Regulations, Section
617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of Procedure of 1991
and Executive Order No. 91 of 1977. The designated CEQR number is 12DCP020M. The lead
is the City Planning Commission.

It was determined that the Department’s proposal may have a significant effect on the
environment. A Positive Declaration was issued on September 1, 2011, and distributed,
published and filed. Together with the Positive Declaration, a Draft Scope of Work for the Draft
Supplemental Environmental Impact Statement (DSEIS) was issued on September 1, 2011. A
public scoping meeting was held on October 4, 2011. A Final Scope of Work was issued on July
11, 2012.

A DSEIS was prepared and a Notice of Completion for the DSEIS was issued on July 11, 2012.
On November 14, 2012, a public hearing was held on the DEIS pursuant to SEQRA and other
relevant statutes. A Final Supplemental Environmental Impact Statement (FSEIS) reflecting the

12

C 120397 ZSM
CORRECTED

comments made during scoping and the public hearing on the DEIS was completed and a Notice
of Completion for the FSEIS was issued on December 7, 2012.

(E) Designations
Significant adverse impacts related to hazardous materials, air quality and noise would be
avoided through the placement of (E) designations on selected projected and potential
development sites. The FEIS did not identify significant adverse impacts, as is summarized in
the Executive Summary of the FEIS.
UNIFORM LAND USE REVIEW
This application (C 120397 ZSM), in conjunction with the applications for the related actions (C
120396 ZMM and C 120398 ZSM), was certified as complete by the Department of City
Planning on July 11, 2012, and was duly referred to Community Board 4 and the Manhattan
Borough President, in accordance with Title 62 of the Rules of the City of New York, Section 202(b), along with the non-ULURP actions which were referred for information and review in
accordance with the procedures for non-ULURP matters.
Community Board Public Hearing
Community Board 4 held a public hearing on this and related actions on September 5, 2012, and
on that date, by a vote of 38 in favor, 0 opposed and 3 present not voting, adopted a resolution
recommending disapproval of the applications, “unless a restrictive declaration be filed that
requires that 20% of the units developed be affordable in perpetuity.”
The recommendation further stated that “Should the condition requiring permanent affordability
be met, CB4 also recommends denial unless:
The Applicant surrender the prior public parking garage previously approved for
399 spaces (ULURP No. C010149ZSM) upon approval of the proposed garage
Special Permit for accessory parking spaces;
The number of parking spaces is reduced to 163 spaces;
The driveway be reduced substantially in width, perhaps by half, with the other
half devoted to an inviting public space, enhanced by seating and plantings;
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The frontage along West 58th Street is enlivened and welcoming to pedestrians
and that the square footage devoted to mechanicals and/or parking is significantly
reduced; and
The Applicant works with CB4 to identify the proposed user for the community
facility space.”
Borough President Recommendation
This application (C 120397 ZSM), in conjunction with the related actions, was considered by the
President of the Borough of Manhattan, who issued a recommendation on October 19, 2012 for
approval of the applications, subject to the following conditions:
“…that the applicant follow through on commitments to:
•

modify the design of the mid-block access drive to widen the pavement, narrow the
roadbed, include tree pits and benches, and optimize the pedestrian experience to make
this place inviting to the public;

•

activate the street level of West 58th Street with additional retail space, sidewalk lighting
and gallery windows;

•

explore improving the underpass beneath the Joe DiMaggio Highway at West 59th Street
to make this a safe and inviting channel for pedestrians and cyclists;

•

consult with CB4 to identify an appropriate community facility tenant if a day care
provider cannot be found; and

•

provide affordable units through the 80/20 Housing Program should the storage building
be converted to include residential uses.”

City Planning Commission Public Hearing
On October 17, 2012, (Cal. No. 3), the City Planning Commission scheduled October 31, 2012
for a public hearing on this application. Due to Hurricane Sandy, the October 31, 2012
scheduled hearing was continued to November 14, 2012 (Calendar No. 14), in conjunction with
the public hearings on the applications for the related actions (C 120396 ZMM and C 120398
ZSM).
There were 13 speakers in favor of the application, and eight speakers in opposition.
Six of the applicant’s representatives spoke in favor of the application and described the
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proposed project. A representative of the Durst Organization gave a general statement of support
for the entire project.

Another representative spoke in additional detail about specific

components of the project and addressed questions regarding the mechanical requirements,
including those related to Con Ed equipment. Two representatives of the applicant team’s lead
architectural design firm spoke to the overall design rationale and specific issues regarding the
proposed driveway and building materials. Two other representatives for the applicant team’s
land use counsel also spoke in support of the project, providing details and rationale for the
proposed parking capacity as well as clarifying questions related to the site’s ground lease
agreement.

The Council Member of the New York City Council District 6 spoke in favor of the project,
while noting that there were specific outstanding issues which she would continue to raise with
the applicant through the review process. Other speakers in favor of the proposed project
included the Director of Land Use for the Manhattan Borough President, who reiterated the
Borough President’s recommendation for approval, with conditions. Representatives of the
Regional Plan Association, the Citizens Housing & Planning Council, the Audubon Society, the
National Resources Defense Council and the Settlement Housing Fund conveyed their
organizations’ support for the proposed project.

Three members of Community Board 4 spoke in opposition to the application, including the
District Manager and the Chairperson of the Land Use Committee. All three members cited
components of the Board’s official resolution, speaking in particular to the community’s need for
affordable housing.

Others speaking in opposition to the proposal included a representative appearing on behalf of
both the New York State Senator representing the 29th District and the United States’
Congressman representing the 8th District of New York, two representatives of the West Side
Neighborhood Alliance, a representative of Housing Conservation Coordinators and one
unaffiliated area resident.
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Speakers in opposition consistently described a need for more affordable housing options in the
area. Several of those specifically called for the project to include either permanent affordability
or a period of affordability equal to the balance of the effective ground lease. Some speakers
called for affordable commercial opportunities for small business owners, alongside broader
development of affordable housing. Several speakers cited an adjacent development to the south
of the project site, as an example and model of permanent affordability realized despite the
similar situation of a long-term ground lease held by the developer.
There were no other speakers, and the hearing was closed.
CONSIDERATION
The Commission believes that the special permit (C 120397 ZSM), as modified herein, in
conjunction with the related applications for an accessory parking special permit (C 120398
ZSM), a zoning map amendment (C 120396 ZMM), the modification of a previously approved
Large-Scale General Development special permit (M 010151(B) ZSM), and the modification and
termination of the previously recorded restrictive declaration (M 010148(A) ZMM), is
appropriate.

The Commission believes that approval of these actions would facilitate the

development of a significant mixed use project with a distinctive design and thoughtful site plan,
and would integrate the project block into the evolving residential, institutional, and commercial
neighborhood that has been rapidly developing in the surrounding area.

Large-Scale Bulk Modification Special Permit
The Commission believes that the proposed modifications to bulk regulations pursuant to Section
74-743 (General Large Scale Development) are appropriate. In particular, the Commission notes
that the location of buildings, the distribution of floor area, and the proposed modifications to
height and setback regulations result in a better site plan and in a better relationship between the
proposed new development, open areas, and existing buildings on the project site, and between
the project site and surrounding streets and open areas.

The Commission believes that the massing of the proposed new mixed use building on the
western portion of the project site provides a unique and effective transition between the open
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areas of the waterfront and Hudson River Park, and the high-rise developments to the east and
north of the project site. The Commission also believes the building’s massing and architecture
will add a prominent visual marker to Manhattan’s western skyline at the entrance to an
important east-west corridor across the island.

The mixed use building is organized around a common inward-focused open space and that the
building concentrates the majority of its bulk in the northeastern corner of the building’s
footprint.

The Commission recognizes that these organizing principles push much of the

building’s bulk to the northern and eastern perimeter of the building, requiring modifications of
height and setback regulations and the distribution of floor area across district boundaries. The
Commission believes these site planning decisions are an appropriate response to the existing
conditions on the project site and the surrounding blocks and help to maximize light and air to
residential units within the building itself, to other residential units within the large scale
development, and to other occupants and users of surrounding blocks. The Commission notes
that the proposed mixed use building is located just to the south of the Con Edison steam plant
and north of a Department of Sanitation garage facility and that the common interior courtyard
for residents of the project will serve to counteract the presence of these industrial uses. The
Commission further notes the placement of bulk to the northeastern portion of the building’s
footprint would have the effect of moving much of the building away from the Helena, and its
western views. At the same time, the proposed massing scheme enhances access to light and air
to the uses on the surrounding blocks to the south and west, and to users of Hudson River Park
and the waterfront.

The Commission notes that the requested height and setback modifications for the mixed use
building are generally located along West 58th Street, where users and occupants of the block to
the north would not be affected, given its use as a Con Ed facility, and that minimal height and
setback modifications are requested for the portion of the building located along West 57th Street,
the street expected to be more heavily trafficked by pedestrians.
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The Commission believes the redevelopment of the existing storage building for residential use
is desirable and notes that the applicant submitted a revised application on December 14, 2012,
reflecting refinements to its proposed program, including the extension of affordable housing,
through the “80/20” program, to this portion of the project. The Commission notes that the
residential conversion and enlargement of the existing storage building would be feasible
through the addition of floor area in locations where such new floor area would require
modification of bulk regulations governing height and setback and minimum distance between
buildings. The Commission notes the building would be developed with a streetwall consistent
with contextual building envelopes of the same density along avenues, and that the 40-foot
separation between the enlarged portion of the storage building and the Helena’s north façade,
although less than the 60 feet required, would be flanked by open space – Eleventh Avenue to
the east and the space above the two story community facility to the west – minimizing the effect
of reduced distances between portions of the two buildings.

The Commission also believes that the project’s site plan includes thoughtfully placed open
spaces that will help to ameliorate the density and sheer rising form of the northeastern portion of
the mixed use building, adequately separate the mixed use building from the Helena and other
proposed buildings on the block, and provide a much needed public amenity for the surrounding
community.

The Commission notes that two relatively small features of the open space plan, together with
the 50-foot-wide through-block driveway and walkway, and the minimal height of the two story
community facility building help to create an area of relief surrounding the tower portion of the
mixed use building and enhance the overall site plan. The Commission notes that the mixed use
building gradually pulls away from the West 58th Street streetline, beginning at its approximate
midpoint, so that the northeastern corner of the building is setback a minimum of ten feet from
the West 58th Street property line. Additionally, the plan includes a triangular open area in front
of the two story community facility building fronting on the through-block walkway and West
58th Street, effectively creating a small plaza-like space opposite the tower footprint.
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The Commission believes the 50 foot-wide through-block driveway and walkway also serves to
provide adequate and functional separation between the proposed new mixed use building and
the existing Helena building. The Commission notes that although the required distance between
the two buildings is 50 feet, equal to the width of the through block driveway and walkway, the
requirement is not being met because of the presence of balconies that extend approximately five
feet from the mixed use building’s eastern building wall, and because of the extension of a small
portion of a proposed two story architectural feature demarcating the residential entrance to the
mixed use building.

The applicant has provided a 50-foot-wide at-grade through-block driveway and walkway
accessible to the public, approximately 250 feet west of Eleventh Avenue. The Commission is
pleased that the applicant has refined the design of this space based on input from the public
review process and notes that in a letter to the City Planning Commission, dated November 21,
2012, a design including a 22-foot wide drive lane, an 18-foot wide western walkway and 10foot wide eastern walkway was proposed. In addition the applicant proposed trees, planting
beds, and benches that would flank the driveway and signal the transition between vehicular and
pedestrian space. The Commission believes the provision of these amenities and the changes to
the driveway are integral to creating an inviting space, successful pedestrian circulation route,
and a good overall site plan, and therefore the Commission modifies the application to
incorporate the proposed changes.

The Commission believes the ground floor uses and façade treatment of the proposed mixed use
building, as described at the public hearing, though not in the application as originally certified,
are critical to the successful activation of both West 57th and West 58th streets and the successful
integration of the project into the surrounding community and should be incorporated into the
project approvals. The Commission therefore modifies the application to require retail frontage
along West 58th Street at both the northeast and northwest corners of the mixed use building and
the inclusion of display cases or vitrines, where feasible, in locations where mechanical rooms
are required to occupy ground floor frontage. Along approximately the eastern two-thirds of the
mixed use building’s West 57th Street frontage, the Commission modifies the application to
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require a minimum of three retail establishments with separate entrances and minimum depths of
30 feet in order to help enliven this major cross town street, provide a varied and engaging
pedestrian experience and reinforce its importance as a corridor leading to the Hudson River. To
further activate the streetscape, the Commission is modifying the application to incorporate a
minimum of 50% transparent materials into the building walls between the height of two feet and
twelve feet along West 57th Street.

The Commission notes that the proposed site plan will also be improved by the removal of the
existing parking garage entrance and curb cut along West 57th Street that currently serves the
Helena and its replacement with ground floor retail. The Commission believes the overall
proposed changes to West 57th Street will dramatically improve pedestrian conditions and better
connect the surrounding neighborhoods to the waterfront.

The streets accessing the project site are adequate to handle expected traffic volumes. The
project site is well-situated at the intersection of Route 9A, a state highway that is approximately
145 feet wide, and West 57th Street, a major 100 foot-wide east-west corridor through Manhattan
with travel lanes in both directions. Access to the parking facility on-site would be located from
West 58th Street, a one-way eastbound narrow street, which can be accessed easily from Route
9A and Twelfth Avenue. The Commission further notes that the through-block driveway will
help to alleviate the need for pick-ups and drop-offs on the street.

Modification and Termination of Restrictive Declaration
The applicant proposes to modify and terminate the existing Restrictive Declaration, approved in
connection with a prior zoning map amendment. The declaration would be modified and
terminated to allow for a new, separate restrictive declaration for the project site that would
reflect the new land use actions and environmental review and contain other provisions specific
to the proposed project. The Commission believes that the modification and termination of the
existing Restrictive Declaration is appropriate.
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Zoning Map Amendment
The Commission believes that the proposed zoning map amendment to change the existing M1-5
district, in the midblock frontage along West 58th Street, to a C6-2 district, in order to permit
mixed-use commercial and residential development, is appropriate. The Commission believes
that the proposed zoning map change is consistent with the 2001 project approvals granted for
the site, which emphasized a land use rationale based on a general shift from manufacturing uses
to a mix of commercial and residential uses. The Commission notes that its 2001 approvals cited
several examples of rezonings within the vicinity of the project site that also reflected that
rationale.

The purpose of the rezoning is to allow residential uses on the project site, which would not be
permitted in the current M1-5 district. The Commission believes that where the 2001 proposal
and approval had envisioned automotive-related uses on a portion of the project block, a
manufacturing district designation was appropriate. However, the Commission believes that
given the proximity to similarly rezoned areas, as well as continuing trends in land use reflecting
a diminishing demand for manufacturing space, the proposed rezoning is appropriate. The
rezoning would allow for uses more consistent with the emerging residential character of the
adjacent Clinton and Upper West Side communities. Other C6-2 districts exist in the area
surrounding the project block, including midblock areas along 58th through 61st Streets between
Tenth and Eleventh Avenues, and midblocks along 53rd through 56th Streets between Ninth and
Tenth Avenues.

The Commission believes that the rezoning would allow residential and

community facility uses within the project block at a scale appropriate to that of the surrounding
area.
Accessory Parking Special Permit
The Commission believes that the proposed accessory parking garage special permit is
appropriate. The Commission notes that the applicant currently has approvals for two unbuilt
public parking garages with a maximum of 638 spaces on the project site and that the current
application for a 285 space accessory facility will effectively supersede the prior approvals. The
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Commission notes that the project site, including the existing 100 space accessory facility
serving the Helena, would contain a total of 385 accessory parking spaces, a proposed 40%
reduction in the number of spaces previously approved for the project block.

The Commission notes that the proposed number of accessory parking spaces represents
approximately .27 spaces per unit and that this ratio is consistent with the census data related to
car ownership for this area of the City. The Commission further notes that approximately
120,000 square feet of non-residential floor area is also proposed on the project site and that
some amount of accessory parking is likely to be utilized for such uses.

The Commission observes that the project site is approximately one half mile from the nearest
subway station, and that visitors to the project site may prefer to use a vehicle, especially given
its accessibility from Route 9A. For the above reasons, the Commission believes that the spaces
are needed for and will be used by the occupants, customers or employees of, and visitors to the
project site.

The Commission notes that many of the previously available parking facilities in the surrounding
area have been developed or are proposed to be developed with residential and commercial uses.
Based on recent analyses conducted for the Riverside Center project, two blocks to the north of
the project site, many of the parking facilities in the surrounding area can be expected to capture
displaced parkers from that site and be at or close to capacity. The Commission believes that the
requested additional accessory parking spaces are appropriate given the expected lack of
available parking spaces for overnight use within the vicinity of the site.

The Commission notes that the location of the proposed parking garage on West 58th Street
would not draw vehicles through local residential streets given that the streets surrounding the
project site are not residential in nature and the garage would be accessed primarily from Route
9A and West 57th Street. The SEIS for the application shows that the proposed garage would not
create or contribute to serious traffic congestion as the facility would increase trips by no more
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than 3% during any peak hour. Additionally, the location of the garage on West 58th Street
would not inhibit pedestrian movement given the street has little pedestrian activity due to the
existing street network and its adjacency to the Con Ed facility. The Commission notes that the
proposed garage would provide the required 14 reservoir spaces within the first floor of the
garage.

The Commission notes that many members of Manhattan Community Board 4 and others from
the community asked that the Commission require the applicant to commit to the provision of
permanent or very long-term affordable housing as part of the proposed project rather than
conform to the requirements of the “80/20” bond financing program, which require rents remain
affordable for a term of approximately 30 years. The Commission is pleased that the applicant
has strongly indicated its commitment to include affordable housing within its project through
statements made in its ULURP application and at public meetings, and has extended such
commitment to the redevelopment of the storage building. However, the Commission notes that
the realization of such commitments depends upon accessing financing associated with the
“80/20” program and that agreements for such financing in general cannot occur until a later
stage in the development process. Furthermore, the Commission notes, as it has in adopting and
applying the Inclusionary Housing program that voluntary, incentive based programs are
appropriate tools to encourage the production of affordable housing in conjunction with new
development. Mandating within the actions before the Commission that the project include
affordable housing, or that any affordable housing provided under the “80/20” program be made
affordable beyond the terms of the affordable housing financing agreement, would be contrary to
this established policy.

Although the Commission does not believe an affordable housing requirement is appropriate, the
Commission is confident that the applicant’s track record and its stated commitment to use of the
“80/20” program will result in a project that includes affordable housing and notes that the
“80/20” program, combined with the 421-a tax abatement available to developments that include
20 percent affordable housing on site, is itself a powerful incentive toward that end.
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FINDINGS
Based upon the above consideration, the Commission hereby makes the following findings
pursuant to Section 74-743 of the Zoning Resolution:
1) The distribution of floor area, open space, dwelling units, rooming units and
the location of buildings, primary business entrances and show windows will
result in a better site plan and a better relationship among buildings and open
areas to adjacent streets, surrounding development, adjacent open areas and
shorelines than would be possible without such distribution and will thus
benefit both the occupants of the general large-scale development, the
neighborhood, and the City as a whole;
2) the distribution of floor area and location of buildings will not unduly increase
the bulk of buildings in any one block or unduly obstruct access of light and
air to the detriment of the occupants or users of buildings in the block or
nearby blocks or of people using the public streets;
3) [Not applicable];
4) considering the size of the proposed general large-scale development, the
streets providing access to such general large-scale development will be
adequate to handle traffic resulting therefrom;
5) [Not applicable];
6) [Not applicable];
7) [Not applicable];
8) a declaration with regard to ownership requirements in paragraph (b) of the
large-scale general development definition in Section 12-10 (DEFINITIONS)
has been filed with the Commission.
RESOLUTION
RESOLVED, that having considered the Final Supplemental Environmental Impact Statement
(FSEIS), for which a Notice of Completion was issued on December 7, 2012, with respect to this
application (CEQR No. 12DCP020M), the City Planning Commission finds that the
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requirements of the New York State Environmental Quality Review Act & regulations, have
been met and that:
1. Consistent with social, economic, and other essential considerations, from
among the reasonable alternatives thereto, the Proposed Action adopted herein
is one which minimizes or avoids adverse environmental impacts to the
maximum extent practicable; and
2. The adverse environmental impacts disclosed in the FSEIS will be minimized
or avoided to the maximum extent practicable by incorporating [as conditions
to the approval,] those project components related to the environment and
mitigation measures that were identified as practicable.
This report of the City Planning Commission, together with the FSEIS, constitute the written
statement of facts, and of social, economic and other factors and standards, that form the basis of
the decision, pursuant to Section 617.11(d) of the SEQRA regulations; and be it further
RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New
York City Charter, that based on the environmental determination, and the consideration and
findings described in this report, the application submitted by Durst Development LLC, pursuant
to Sections 197-c and 201 of the New York City Charter for the grant of a special permit
pursuant to the following Sections of the Zoning Resolution:
1.

Section 74-743(a)(1) - to allow the distribution of total allowable floor area under the
applicable district regulations without regard for zoning district lines; and

2.

Section 74-743(a)(2) - to allow the location of buildings without regard for the front wall
height and initial setback requirements of Section 33-432, the tower requirements of
Section 33-451, and the distance between building requirements of Section 23-711;

in connection with a proposed mixed-use development, on property bounded by West 58th Street,
Eleventh Avenue, West 57th Street, and Twelfth Avenue (Block 1105, Lots 1, 5, 14, 19, 29, 36,
and 43), within a Large-Scale General Development, in C4-7 and C6-2 Districts, within the
Special Clinton District (Other Areas (Northern Subarea C1)), is approved subject to the
following conditions:
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1. The development that is the subject of this application (C 120397 ZSM) shall
be developed in size and arrangement substantially in accordance with the
dimensions, specifications and zoning computations indicated on the
following approved plans prepared by SLCE Architects LLP, filed with this
application and incorporated in this resolution, and in accordance with the
provisions and procedures set forth in the Restrictive Declaration:
Dwg. No. Title

Date

Z-004

Site – Plan

12/14/2012

Z-005

Zoning – Analysis

12/14/2012

Z-007

Average – Curb – Level

06/04/2012

Z-008

Tower Regulation Plan – Diagrams

07/06/2012

Z-010

Height & Setback Plan – Diagrams

07/06/2012

Z-011

Tower, Height & Setback Section – Diagrams

07/06/2012

Z-012

Tower, Height & Setback Section – Diagrams

07/06/2012

Z-013

Tower, Height & Setback Section – Diagrams

07/06/2012

Z-014

Tower, Height & Setback Section – Diagrams

07/06/2012

Z-015

Tower, Height & Setback Section – Diagrams (Existing.
Waivers)

07/06/2012

Z-018

Building – Separation Plan & Section – Diagrams

07/06/2012

Z-019
Z-022*

Open – Space Plan – Diagram
Ground – Floor – Plan

12/14/2012
12/14/2012

2. The development which is the subject of this application shall conform to all
applicable laws and regulations relating to their construction, operation and
maintenance.
3. Development pursuant to this resolution shall be allowed only after the
restrictive declaration attached hereto as Exhibit A, with such administrative
changes as are acceptable to Counsel to the Department of City Planning, has
been executed and recorded in the Office of the Register, New York County.
--------------------------------------------------------------------------------------------------------------------------------* Drawing Z-022 was incorrectly left off this drawing list in the original CPC report.
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Such restrictive declaration shall be deemed incorporated herein as a condition
of this resolution.
4. Development pursuant to this resolution shall be allowed only after the
Modification and Termination of Restrictive Declaration attached as Exhibit
A to the City Planning Commission report for concurrent related action M
010148(A) ZMM, with such administrative changes as are acceptable to
Counsel to the Department of City Planning, has been executed and recorded
in the Office of the Register, New York County.
5. In the event the property that is the subject of the application is developed as,
sold as, or converted to condominium units, a homeowners’ association, or
cooperative ownership, a copy of this report and resolution and any
subsequent modifications shall be provided to the Attorney General of the
State of New York at the time of application for any such condominium,
homeowners’ or cooperative offering plan and, if the Attorney General so
directs, shall be incorporated in full in any offering documents relating to the
property.
6. All leases, subleases, or other agreements for use or occupancy of space at the
subject property shall give actual notice of this special permit to the lessee,
sub-lessee or occupant.
7. Upon the failure of any party having any right, title or interest in the property
that is the subject of this application, or the failure of any heir, successor,
assign, or legal representative of such party, to observe any of the covenants,
restrictions, agreements, terms, or conditions of this resolution and the
restrictive declarations whose provisions shall constitute conditions of the
special permit hereby granted, the City Planning Commission may, without
the consent of any other party, revoke any portion of or all of said special
permit. Such power of revocation shall be in addition to and not limited to
any other powers of the City Planning Commission, or of any other agency of
government, or any private person or entity. Any such failure as stated above,
or any alteration in the development that is the subject of this application that
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departs from any of the conditions listed above, is grounds for the City
Planning Commission or the City Council, as applicable, to disapprove any
application for modification, cancellation, or amendment of the special permit
hereby granted or of the restrictive declarations.
8. Neither the City of New York nor its employees or agents shall have any
liability for money damages by reason of the city or such employees or agents
failure to act in accordance with the provisions of this special permit.
The above resolution (C 120397 ZSM), duly adopted by the City Planning Commission on
December 19, 2012 (Calendar No. 4), is filed with the Office of the Speaker, City Council, and
the Borough President together with a copy of the plans of the development, in accordance with
the requirements of Section 197-d of the New York City Charter.

AMANDA M. BURDEN, FAICP, Chair
KENNETH J. KNUCKLES, Esq., Vice Chairman
ANGELA M. BATTAGLIA, RAYANN BESSER, IRWIN G. CANTOR, P.E.,
BETTY Y. CHEN, MARIA M. DEL TORO, JOSEPH I. DOUEK, ANNA HAYES LEVIN,
ORLANDO MARÍN, Commissioners
Commissioners ALFRED C. CERULLO and RICHARD W. EADDY: Recused
Commissioner MICHELLE R. de la UZ, voting NO
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