CITY PLANNING COMMISSION
September 7, 2016 / Calendar No. 12

C 160030 ZMK

IN THE MATTER OF an application submitted by 385 Gold Property Investors IIA, LLC
pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning
Map, Section No. 16c:
1. changing from a C6-1 District to a C6-6 District property bounded by Willoughby Street,
Gold Street, a line 200 feet northerly of Willoughby Street, and Flatbush Avenue
Extension; and
2. changing from a C6-4 District to a C6-6 District property bounded by Gold Street and its
northerly centerline prolongation, a line 320 feet northerly of Willoughby Street, Flatbush
Avenue Extension, and a line 200 feet northerly of Willoughby Street;
Borough of Brooklyn, Community District 2, as shown on a diagram (for illustrative purposes
only) dated May 9, 2016.

The application for a zoning map amendment to change a C6-1 district and a C6-4 district to a C66 district was filed by 385 Gold Property Investors IIA, LLC, also known as Savanna Real Estate
Fund, on August 13, 2015, to facilitate the construction of a new 49-story, 577-foot high, 372,078
square foot mixed-use development located at 141 Willoughby Street (Block 2060, Lots 1, 4 and
8) in Downtown Brooklyn, Community District 2. The proposed building would contain 29,923
square feet of retail space, 94,103 square feet of office space, and 248,052 square feet of residential
floor area, including 74,416 square feet of affordable floor area pursuant to Mandatory
Inclusionary Housing requirements, and approximately 2,400 square feet of at-grade, publicly
accessible open space.

RELATED ACTIONS
In addition to the amendment of the zoning map, which is the subject of this report (C 160030
ZMK), implementation of the applicant’s proposal also requires action by the City Planning
Commission on the following applications, which are being considered concurrently:

N 160029 ZRK

Amendments to the Zoning Resolution by 385 Gold Property Investors IIA,
LLC, modifying Article X, Chapter 1 (Special Downtown Brooklyn

District) to add a C6-6 District and update its bulk and envelope regulations,
and modifying Appendix F (Inclusionary Housing Designated Areas) to add
a Mandatory Inclusionary Housing Area to the proposed project area; and

C 160054 MMK

An amendment to the City Map by the NYC Department of Housing
Preservation and Development and the NYC Economic Development
Corporation to eliminate, discontinue, and close a portion of Flatbush
Avenue Extension at its intersection with Gold Street.

BACKGROUND
The application proposes a zoning map amendment to change a C6-1 district and a C6-4 district
to a C6-6 district, to facilitate a new 49-story, 577-foot high, 372,078 square foot mixed-use
development to be located at 141 Willoughby Street (Block 2060, Lots 1, 4, and 8). The project
area is a 20,671 square foot triangular-shaped zoning lot bounded by Flatbush Avenue Extension,
a 120-foot wide street to the east; Willoughby Street to the south; and Gold Street to the west.

The project area was previously proposed for rezoning from a C6-1 district to a C6-4 district in
2004, as part of the Downtown Brooklyn Plan (C 040171 ZMK, et al). The Plan modified the
Special Downtown Brooklyn District (SDBD) and rezoned much of the neighborhood to highdensity commercial and residential districts consistent with their location within Brooklyn’s
central business district. However, a portion of the project area (Lots 1 and 4) was removed from
the rezoning in response to public testimony received by the site’s then-owner, the Institute of
Design and Construction (IDC), stating that it was unlikely that the site would be redeveloped
since a private school on the site intended to remain there.

The northern portion of the project area (Lot 8) was acquired by HPD as part of the 1989 Metro
Tech Center Urban Renewal Plan. It was designated for a street widening in conjunction with a
proposed Flatbush Avenue Extension enlargement, and subsequently mapped as a street. In 2004,
in actions related to the Downtown Brooklyn rezoning, the Urban Renewal Plan was modified to
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designate Lot 8 as open space (C 040174 HUK) and the NYC Department of Housing Preservation
and Development (HPD) was authorized to dispose of the site (C 040178 HDK).

The proposed development site (Lots 1 and 4) is controlled by the applicant and totals 18,020
square feet in area. It is currently improved with a 3-story, 40,000 square-foot private school, the
Institute of Design and Construction and an accessory surface parking lot for 16 vehicles. The
school would be demolished to facilitate the proposed development. The remainder of the project
area (Lot 8) is a 2,651 square-foot lot controlled by HPD that is currently mapped as street,
however most of the lot is public open space with planting and seating areas, while only a small
portion (182 square feet) is an active roadbed.

Lots 1 and 4 are mapped within a C6-1 zoning district within the SDBD, which allows up to 6.00
FAR for commercial uses, 6.50 FAR for community facility uses, and has an R7 residential district
equivalent which can achieve up to a 3.44 FAR (5.01 FAR for affordable independent residences
for seniors). The C6-1 district’s zoning envelope is governed by the SDBD’s ‘standard’ or ‘tower’
regulations, which allow either a maximum base height of up to 150 feet and a maximum building
height of 210 feet along wide streets, or a maximum base height of up to 85 feet and a maximum
building height of 495 feet, respectively. Accessory parking requirements are also governed by the
SDBD, which included a 20 percent requirement for dwelling units, with no minimum parking
requirements for affordable units.

Lot 8 is mapped with a C6-4 zoning district which allows up to 10.00 FAR for commercial,
community facility, and residential uses, bonusable to 12.00 FAR with either a public plaza,
arcade, or subway stair improvement bonus. The bonus is also available for participation in the
R10 Voluntary Inclusionary Housing program, which requires an approximate 4 percent affordable
housing set-aside (which is significantly lower than the standard 20 percent Voluntary Inclusionary
Housing program). Only a small portion of Lot 8 is improved as street and jurisdiction has never
been transferred from HPD to the NYC Department of Transportation (DOT). In addition, Lot 8
is subject to specific land use controls as part of the Metro Tech Urban Renewal Plan, which
designates use of the lot as open space (C 040174 HUK). The SDBD also includes mandatory plan
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elements that influence the proposed project area, including a retail continuity requirement and
curb cut prohibition along Willoughby Street, and a street wall continuity requirement along
Flatbush Avenue Extension and Willoughby Street.

The applicant is proposing to change the existing C6-1 district on Lots 1 and 4, and a C6-4 district
on Lot 8, to a C6-6 district.

The proposed actions would facilitate the development of a new 49-story, 577-foot high, 372,078
square foot mixed-use development (18.00 FAR) located at 141 Willoughby Street (Block 2060,
Lots 1, 4 and 8) which would include 29,923 square feet (1.45 FAR) of retail space on the ground
and second floors, 94,103 square feet (4.55 FAR) of office space on the third through ninth floors
and 248,052 (12.00 FAR) square feet of residential floor area on floors ten through forty-nine,
including 74,416 square feet of affordable floor area pursuant to Mandatory Inclusionary Housing
requirements. The proposed development would also provide approximately 2,400 square feet of
at-grade, publicly accessible open space. Pursuant to Zoning Resolution Section 101-51, accessory
off-street parking would be provided for 20 percent of the market-rate units, off-site within the
below-grade Willoughby Square parking garage. Two accessory off-street loading berths would
be provided along the Gold Street frontage to accommodate the commercial uses within the
proposed development. The proposed development also includes 47,718 square feet of
development rights generated by the HPD-controlled Lot 8, which would be disposed by HPD and
EDC to the applicant, pursuant to the 2004 approval (C 040178 HDK).

The proposed project would include one of the first private, speculative office developments in
Downtown Brooklyn since 2004. With Brooklyn’s Class-A office space at extremely low vacancy
rates, the borough has seen a ripple effect of conversions to offices and expansion into other
neighborhoods including Williamsburg, Bushwick, Gowanus, Crown Heights, Red Hook, and
Sunset Park in order to meet this burgeoning demand. The applicant has stated that the proposed
office space would target tenants in the technology, advertising, media, and information sectors
consistent with their location within the larger Brooklyn Tech Triangle, a broad innovation
ecosystem which includes the technology and design centers of DUMBO, the light industrial,
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media, and fabrication centers in the Brooklyn Navy Yard, and the support services, government,
and educational facilities of Downtown Brooklyn. However, new, ground-up office construction,
as proposed by the private applicant, is still rare.

The proposed building would include seven stories of commercial office within its base, with 15foot floor-to-floor heights and a typical 14,082 square-foot floorplate, supported by a dedicated
office core and two accessory off-street loading bays accessed along Gold Street. In addition, the
applicant is proposing to designate Downtown Brooklyn’s first Mandatory Inclusionary Housing
Area which would provide 74,416 square feet of on-site affordable floor area without public
subsidies, pursuant to MIH Option 2: 30 percent set-aside at an average of 80 percent of the Area
Median Income. This proportion of affordable floor area would be higher than the existing R10
Voluntary Inclusionary Housing program in Downtown Brooklyn which requires only an
approximately 5 percent affordable housing square footage set-aside.

The surrounding area is mapped with C6-4 and C6-4.5 zoning districts which allow high density
commercial, residential, and community facility uses up to 10.00 to 12.00 FAR depending on
participation in the Inclusionary Housing program or for the creation of public plazas, arcades, or
subway stair improvements. Pursuant to the SDBD tower regulations, buildings generally have 85foot maximum base heights, with no maximum building heights. Across Flatbush Avenue
Extension to the northeast, heights of towers are limited to 400 feet. Immediately south of the
proposed project area is the approximately 1.9 million square-foot City Point mixed-use
development is currently being built, with the final Phase III development (located immediately
across Willoughby Street from the subject project site) to begin construction in 2017. To the
southwest is the proposed one-acre Willoughby Square open space with a 694-space below-grade
public parking garage (M 040181(A) ZSK), currently in site preparation, and directly west is 4
Metro Tech, a 25-story, approximately 1.3 million square-foot office building which includes
Chase Bank as an anchor tenant. Across Flatbush Avenue Extension to the northeast, several new
mixed-use towers have been constructed since 2009, including the Toren (240 units, 399 feet high),
86 Fleet Place (440 units, 346 feet high), and Avalon Fort Greene (630 unit, 393 feet high), among
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others. To the east are two- to four-story shared office buildings, a one-story NYC Transit
Authority substation, a one-story car wash, and a five-story NYC Department of Health office.

The greater Downtown Brooklyn area consists of high-density commercial, hotel, residential, and
community facility uses including the 11-acre Metro Tech office and educational campus, the
Fulton Mall retail corridor one block south, and numerous educational institutions including the
Long Island University campus, New York University Polytech, Brooklyn Law School, and City
of New York Citytech. Brooklyn Hospital and the 30-acre Fort Greene Park are approximately
five blocks east of the proposed project area.

The area is extremely well-served by transit with the 2, 3, 4, 5, A, C, F, G, B, Q, and R subways
stopping within a one- to six-block radius, and numerous bus lines running along proximate streets.
Flatbush Avenue Extension provides direct access to the Manhattan Bridge approach,
approximately six blocks to the north, and the Brooklyn-Queens Expressway (BQE) onramps
approximately three blocks northeast. The Long Island Rail Road (LIRR) stops at Atlantic
Terminal, approximately nine blocks to the south, located between the Brooklyn Cultural District
and the Barclays Center arena.

To facilitate the proposed development, the applicant seeks a zoning map amendment and
amendments to the Zoning Resolution, and concurrently, HPD and EDC seek a change to the City
Map as described below:

ZONING MAP AMENDMENT: FROM C6-1 AND C6-4 TO C6-6 (C 160030 ZMK)
The zoning map amendment proposes to rezone the entirety of a triangular block (Block 2060)
bound by Flatbush Avenue Extension, Willoughby Street, and Gold Street, from a C6-1 district
and C6-4 district to a C6-6 district. Like the existing C6-4 and C6-4.5 districts which are adjacent,
the proposed C6-6 district is a high-density commercial district allowing a wide range of uses
including office, retail, hotel, residential and community facility uses, allowing up to a maximum
18.00 FAR for commercial and community facility uses.
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AMENDMENTS TO THE ZONING RESOLUTION TEXT (N 160029 ZRK)
The zoning text changes proposed by the private applicant would establish a C6-6 district within
the Special Downtown Brooklyn District, update the Special District’s bulk and envelope
regulations to accommodate the addition of the C6-6, and designate a new Mandatory Inclusionary
Housing Area across the proposed project area.

Amendment to Article X, Chapter One: Special Downtown Brooklyn District
The proposed C6-6 district does not currently exist within the Special Downtown Brooklyn
District, therefore Article X, Chapter 1 of the Zoning Resolution would need to be updated with
the new C6-6 district’s associated bulk and envelope regulations, as follows:

ZR 101-21 – Special Floor Area and Lot Coverage Regulations
The proposed C6-6 district would allow commercial and community facility uses to
achieve a maximum permitted FAR of 18.00. Currently, the highest density district within
Downtown Brooklyn allows commercial and community facility uses to achieve a
maximum of 14.4 FAR pursuant to plaza, arcade, and subway station improvement
bonuses. Within the proposed C6-6 district, residential uses would be allowed to achieve a
maximum permitted FAR of 12.00, pursuant to the proposed designation of the area within
a Mandatory Inclusionary Housing Area within Appendix F, described in more detail
below. The current maximum allowable residential FAR in Downtown Brooklyn is 12.00,
which can be achieved through plaza, arcade, or transit improvement bonuses, or through
the existing R10-Voluntary Inclusionary Housing bonus.

ZR 101-222 – Standard height and setback regulations
Similar to most zoning districts within the Special District, the proposed C6-6 district
would be subject to optional standard height and setback regulations, with a maximum base
height of between 125 and 150 feet, and a maximum building height of 250 feet, identical
to the existing C6-4.5 envelope regulations.

ZR 101-223(b) and (d) – Tower regulations, height and setback
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The proposed C6-6 district would also be subject to the optional tower envelope
regulations, for which two sub-paragraphs would be modified to accommodate the
additional commercial or community facility bulk allowed by the new zoning district. The
(b) paragraph text amendment proposes to exempt non-residential uses, specifically within
the proposed project area, from the Special District’s 85-foot setback requirements. This
exemption is being requested to accommodate the additional office floor area generated by
the new C6-6 District within a larger podium at the base of a mixed-use tower, and is
similar to the previously-approved language created for the City Point mixed-use
development across the street to the south, along Flatbush Avenue Extension. The (d)
paragraph text proposes to add the new C6-6 District to the list of zoning districts without
a maximum building height, which already include the C5-4 and C6-4 districts.

ZR 101-41(d) – Special Street Wall Location Regulations
Similar to the setback exemptions described above, this proposed amendment would
exempt the specific development site from the Special District’s minimum street wall
height of 60 feet. This exemption is being requested to accommodate a larger office
floorplate within the lower portion of the tower, which would begin at the third floor, after
a setback at 40 feet and rise without further setback to 145 feet. The residential portion of
the proposed tower would remain consistent with existing tower regulations.

Amendment to Appendix F: Inclusionary Housing Designated Areas
Modifying Appendix F within the Zoning Resolution in order to designate the proposed project
area as Downtown Brooklyn’s first Mandatory Inclusionary Housing Area, and require the
development to set aside between 25 to 30 percent of the residential floor area for income-restricted
tenants in perpetuity and without any public subsidies.

AMENDMENT TO THE CITY MAP: FLATBUSH AVENUE EXTENSION AND GOLD
STREET (C 160054 MMK)
In a separate but concurrent action, the NYC Department of Housing Preservation and
Development (HPD) and the NYC Economic Development Corporation (EDC) propose an
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amendment to the City Map to eliminate, discontinue, and close a portion of Flatbush Avenue
Extension at its intersection with Gold Street, also known as Block 2060, Lot 8. As described
earlier, Lot 8 is currently mapped as street and controlled by HPD, with 2,469 square feet improved
as public open space, while the remaining 182 square feet of tax lot area is approved as an active
roadbed. Approval of the proposed City Map change would facilitate the sale of Lot 8 and its
associated development rights so they might be disposed to the adjacent development site, as was
previously-approved in 2004 (C 040178 HDK). This would include a total of 2,651 square feet of
lot area and would generate 47,718 square feet of development rights, or about 13 percent of the
total proposed development, if the C6-6 zoning map amendment is approved. A separate street
easement would authorize the NYC Department of Transportation to continue operating the
remaining active street, and the entirety of Lot 8 would be required to remain as accessible open
space pursuant to both the previously-approved Metro Tech Urban Renewal Plan (C 040174 HUK)
as well as any subsequent disposition agreement.

ENVIRONMENTAL REVIEW
This application (C 160030 ZMK), in conjunction with the applications for the related actions (N
160029 ZRK and C 160054 MMK), was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New York
Code of Rules and Regulations, Section 617.00 et. seq. and the City Environmental Quality
Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The designated
CEQR number is 15DME003K. The lead agency is the Deputy Mayor for Housing and Economic
Development.

After a study of the potential environmental impact of the proposed action, a Negative Declaration
was issued on April 29, 2016.

The City Planning Commission has determined that the proposed action will have no significant
effect on the environment.

UNIFORM LAND USE REVIEW
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This application (C 160030 ZMK) was certified as complete by the Department of City Planning
and was duly referred in conjunction with the related ULURP action (C 160054 MMK), to the
Brooklyn Community Board 2 and to the Brooklyn Borough President on May 9, 2016, in
accordance with Title 62 of the Rules of the City of New York, Section 2-02(b), along with the
related application for a zoning text amendment (N 160029 ZRK), which was referred for
information and review in accordance with the procedures for non-ULURP matters.

Community Board Review
Brooklyn Community Board 2 held a public hearing on this application (C 160030 ZMK) on May
18, 2016. On June 8, 2016, by a vote of 30 to 2, with 1 abstention, the Community Board voted to
disapprove this application and the related zoning text amendment (N 160029 ZRK) without
conditions. However, by a vote of 24 to 8, with 1 abstention, the Community Board voted to
approve the application for the related City Map change (C 160054 MMK) without conditions.

Borough President Recommendation
This application and its related actions (C 160030 ZMK, C 160054 MMK, and N 160029 ZRK)
were considered by the Borough President of Brooklyn, who held a public hearing on June 13,
2016. On July 20, 2016, the Borough President issued recommendations to disapprove the zoning
map amendment (C 160030 ZMK) with conditions, and to approve the City Map change and
zoning text amendments (C 160054 MMK and N 160029 ZRK) with conditions, as follows:

1. That the requested C6-6 zoning be amended to C6-4.5, with its boundaries extended to
include the New York City Department of Health and Mental Hygiene building, the block
bounded by Flatbush Avenue Extension, and Fleet and Willoughby streets.
2. That the applicant pursue zoning text amendments as follow:
a. That in order to further commercial development within the Special Downtown
Brooklyn District, the remaining development rights from the New York City
Department of Health and Mental Hygiene building, located at 295 Flatbush
Avenue Extension, shall be transferred to 141 Willoughby Street pursuant to the
following amendments to the New York City Zoning Resolution:
i. Establish within the Special Downtown Brooklyn District a new special
permit ZR 101-82 to facilitate a large scale general plan according to
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modifications to its definition in ZR 12-10 and special permit according to
ZR 74-74 as follows:
1. That when one of the zoning lots separated by a street is a
City owned property, for the purposes of determining contiguous
zoning lots, ZR 12-10 is further modified to clarify that separation
by a street shall also pertain to a property contiguous to the same
street intersection
2. That when one contiguous zoning lot is a City-owned lot separated
by a street intersection, ZR 12-10(a) minimum area of 1.5 acres
shall be reduced, to 20,500 square feet
3. That where a City-owned lot contains an existing building, the
provision of ZR 12-10, which otherwise precludes no bulk
distribution from the zoning lot containing an existing building,
would not apply
4. That ZR 74-742 ownership as otherwise provided be further
modified to permit at the time of filing and granting where such
large scale general plan development includes partial ownership
interest of the City of New York for one or more zoning lots, and
5. That ZR 74-743(a) Special provisions for bulk modifications be
further modified to permit the distribution of total allowable floor
area without regard to zoning lot lines from a zoning lot that
contains a City-owned building located at 295 Flatbush Avenue
Extension
b. That in order to further advance the accommodation of cultural uses in the Special
Downtown Brooklyn District:
i. ZR 101-20(c) Special Bulk Regulations shall be amended to permit the
maximum floor area ratio to exceed floor area ratio of 12.0 according to
modifying ZR 101-81 Special Permit for Use and Bulk Modifications for
Cultural Use in Certain C6-2 districts, to enable the maximum community
facility floor area ratio in C6-4 and C6-4.5 districts to be increased from
12.0 FAR to 13.0 FAR pursuant to an approved large scale general plan,
and
ii. That the City and the applicant actively solicit cultural organizations as
potential building occupants
iii. That the applicant shall provide, to the City Council, in writing, the extent
of commitments to include cultural space within the building
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c. That in order to accommodate a Department of Education public school:
i. ZR 101-20 Special Bulk Regulations, be amended to exempt from the
definition of floor area up to 50,000 square feet of floor space within a
public school, constructed in whole or in part, pursuant to
agreement with the New York City School Construction Authority and
subject to the jurisdiction of the New York City Department of
Education, and
ii. That New York City School Construction Authority re-evaluate the site
for appropriateness of incorporating a school on site

3. That the land disposition agreement for Lot 8 set mandates for the Mandatory
Inclusionary Housing floor area as follow:
a. Provide for a greater percentage of two- and three-bedroom units as compared to
the market rate apartment mix, as a means to accommodate a greater percentage
of families with children, consistent with ZR 23-96(c)(ii)
b. Provide for a segment of studio and one-bedroom units with rents set between 30
percent and 40 percent of Area Median Income, as a means to accommodate
senior citizen households
c. That the applicant shall provide in writing to the City Council, its commitment to
include as part of its compliance to Mandatory Inclusionary Housing, an
increased number of family-oriented affordable housing unit mix and rental
structure to accommodate senior households qualifying with household
income between 30 to 40 percent of Area Median Income.
4. That the $4.8 million proceeds from the disposition of Lot 8 be reallocated back to the
project to accommodate one or more of the following objectives:
a. Modification of the development plans to enable a school to be accommodated
within the building
b. Modification of the development plans to accommodate floor area for one or more
cultural occupants
c. Modification of the development plans to accommodate more family-sized
apartments, and
d. Modification of the rent structure of a number of studio apartments to facilitate
rents affordable to one- or two-person households, ranging from 30 percent to 40
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percent of Area Median Income, as a means to accommodate senior citizen
households
The Borough President also recommended:
1. That the New York City Department of Education revisit existing outdated school zone
boundaries for PS 287 Bailey K. Ashford and other nearby elementary schools in order to
better serve the growing Downtown Brooklyn population, for School Districts 13 and 15
with Community Education Council Districts 13 and 15.
2. That in order to increase the supply of newly constructed affordable housing in the
Special Downtown Brooklyn District, the New York City Department of City
Planning should proceed with an application for zoning text amendments as follow:
a. Amend ZR 101-51(a) "Minimum Parking Requirements" to establish a
requirement that 20 percent of the residential floor area would be developed
pursuant to the Inclusionary Housing Program requirement of ZR 23-90, in
order for the accessory parking space requirements of ZR 25-23 to be modified
to reduce the required accessory off-street parking to at least 20 percent of
newly developed non-affordable housing units, and
b. Establish a Voluntary Inclusionary Housing designated area for the existing
C6-1, C6-1A, C6-2, R7-1/C2-4, R8A/C2-4, C5-2A, C5-4, C6-4, and C6-4.5
Zoning Districts within the Special Downtown Brooklyn District, pursuant to ZR
23-952
3. That in order to advance the supply of affordable cultural space:
a. The New York City Department of Citywide Administrative Services (DCAS),
the New York City Department of Housing Preservation and Development
(HPD), the New York City Economic Development Corporation (EDC), and the
New York City Housing Authority (NYCHA) should initiate a review of vacant
or underutilized City-/government-owned land and buildings, in each agency's
portfolio, appropriate for accommodating artists and cultural institutions, and
b. HPD and EDC should incorporate into Request for Proposals a preference for the
inclusion of space earmarked for affordable cultural and/or studio space, where
appropriate
4. That, in collaboration with Borough President Adams, the New York City Council
should take steps to introduce legislation mandating provision of prevailing wage
salaries for building service workers where discretionary land use actions have
realized an increase (e.g. of at least 100,000 square feet) of floor area without
market restrictions
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City Planning Commission Public Hearing
On July 13, 2016 (Calendar No. 4), the City Planning Commission scheduled July 27, 2016, for a
public hearing on this application (C 160030 ZMK). The hearing was duly held on July 27, 2016
(Calendar No. 31). There were a total of 14 speakers, 9 in favor and 5 in opposition.

The applicant team, consisting of the project architects, consultants and attorneys for 385 Gold
Property Investors IIA, LLC, as well as representatives of the NYC Economic Development
Corporation, as applicants for the City Map change, testified in support of the applications. They
described how the proposed actions would facilitate a significant amount of new office space in
Downtown Brooklyn and permanently affordable housing in an appropriate and contextual bulk,
and in a well-designed building. Being at such a prominent location, the applicants discussed the
well-proportioned design and how the building would act as a gateway to Brooklyn and the rest of
Flatbush Avenue.

The applicant also discussed school capacity needs in Downtown Brooklyn, including the publiclystated commitment from the School Construction Authority to fund new school seats in the area,
and explained why this specific site was not a suitable location for a school. The applicant
representatives spoke about their design meetings with the SCA and testimony provided at the
Community Board and Borough President Hearings about the limited floorplate size and irregular
shape of the lot, which made siting at this location difficult.

The applicants also discussed their commitment to providing affordable housing pursuant to
Mandatory Inclusionary Housing requirements and confirmed that they would work with the City
Council and HPD to identify appropriate income bands and bedroom mix, as needed. The
applicants discussed the site’s zoning history in that it was originally proposed to have been
mapped with a C6-4.5 district in 2004, but was removed from the rezoning at the request of the
previous property owner, the Institute of Design and Construction, and that they are still able to
build a development under the existing C6-1 district, albeit smaller, without office space and
without any affordable housing. Regarding the proposed density of 18 FAR setting a precedent in
Downtown Brooklyn, the applicant representatives stated that the Commission, and Department
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of City Planning as staff to the Commission, review each application and site differently based on
the merits of each proposal. The team stated that they believed that the unique characteristics of
the subject site and mixed-use programming, including retail, office and housing, including
affordable housing, would make the proposed bulk envelope uniquely appropriate at this location.
This action is a single rezoning, and other sites in Downtown Brooklyn would need to be evaluated
on an individual basis for whether the same density would be appropriate.

A representative of the NYC Housing Preservation and Development spoke in favor of the
applications and reiterated the production of affordable housing at this site. In response to
questions from the Commission, they stated that a bedroom mix or Area Median Income selection
had not yet been finalized and that they would look towards the discussion with the local City
Council Member to refine those numbers.

The Downtown Brooklyn Partnership spoke in favor of the proposal, stating that the project would
achieve two major policy objectives of the City, to facilitate the development of permanently
affordable housing, and to generate commercial office space in Downtown Brooklyn.

The Brooklyn Chamber of Commerce also spoke in favor of the proposal, highlighting the need
for more commercial office space in Downtown Brooklyn and the ease with which, the Chamber
believed, the applicants would be able to find tenants for this space. They were also supportive of
the ability to bring both commercial space and permanently affordable housing to the area.

The Brooklyn Borough President’s Director of Land Use spoke about the Borough President’s
conditional support for the proposal, stating the proposed development itself was generally
appropriate and accomplished the City’s goals. However, he raised concerns about the proposed
mechanism in that it would set a new precedent in the area. To ameliorate this issue, he advocated
for a framework that would enunciate the appropriateness of the site within the proposed text. In
addition, the Borough President’s representative requested that a school or school annex be located
in the base of the building, stating that school space has been provided on small sites, and that the
nearest under-capacity schools are too far from the existing development.
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Representatives from the Cultural Museum of African Art and a representative from the Brooklyn
Ballet both spoke in favor of the proposals, stating that developments like these can provide
cultural and community facility spaces for their types of organizations.

Representatives of three State legislators submitted letters and spoke in opposition to the proposal
stating that these actions would represent a major change in land use policy in Downtown
Brooklyn, and that these changes would encourage significant new as-of-right development and
would encourage area owners and developers to request similar rezonings. They requested that an
environmental analysis be conducted to study the area-wide and cumulative impacts of such a
potential rezoning and that there did not need to be any market support to develop affordable
housing or commercial office space in Downtown Brooklyn.

A representative of the Service Employees International Union (SEIU) 32BJ spoke in opposition
to the proposal stating that the developer had not yet committed to utilizing union labor for ongoing
building maintenance.

A representative from the Brooklyn Heights Association also spoke in opposition of the proposal,
stating concerns about the pace of development in Downtown Brooklyn and about traffic
congestion issues in the area. They stated that the removal of height and setback regulations would
have a significant impact on light, air, and quality of life, and that this should be considered a
modern-day “Equitable Building” which triggered enactment of NYC’s first Zoning Resolution in
response to concerns about height and density in Lower Manhattan.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that the amendments to the Zoning Map, the City Map and to the Zoning
Resolution (C 160030 ZMK, C 160054 MMK, N 160029 ZRK) are appropriate.
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Together these actions would facilitate the development of a new 372,078 square foot, 49-story,
577-foot high, mixed-use project including 29,923 square feet of retail, 94,103 square feet of office
space, and 248,052 square feet of residential floor area, including 74,416 square feet of
permanently affordable floor area pursuant to a proposed Mandatory Inclusionary Housing
designation. The Commission believes that this proposed development would meet several of the
City’s policy objectives – mandating affordable housing, new office space and active ground floor
uses – and achieve a number of goals of the original 2004 Downtown Brooklyn Plan which sought
to promote the growth of Downtown Brooklyn and reinforce its role as a regional business district,
create a 24/7 community with new commercial, residential, academic, and cultural development,
provide viable development sites for future market cycles, and capture regional growth
opportunities.

The Commission also believes that the proposed building and its program are in context to its
surroundings: directly north of the 1.8 million square foot City Point development and its final,
59-story, 705,000 square-foot, 712-foot high Phase III tower; directly east of 4 Metro Tech, a 25story, 1.3 million square foot office building; and directly northeast from the one-acre Willoughby
Square public open space and 694-space below-grade parking garage, currently under
construction. The site is also extremely well-served by transit, with the 2, 3, 4, 5, A, C, F, G, B, Q,
and R subways stopping within a one- to six-block radius, and numerous bus lines running on
proximate streets. In addition, the two closest subway entrances to the proposed development,
which provide access to the B, Q, and R lines, have been recently renovated and expanded, and
have opened this summer. This unique combination of transit access, adjacent uses, densities, and
heights, and the amount of street frontages and adjacent street-widths allows the building to remain
in context, both in bulk and height.

The Commission also believes it advances the goals of the original Downtown Brooklyn Plan, by
facilitating an additional 94,103 square feet of office space and 74,416 square feet of permanently
affordable housing at this extremely prominent location along Flatbush Avenue Extension and
pivotal gateway to the Borough of Brooklyn. In addition, the existing 2,469 square foot open space
to the north of the proposed development site would be improved and maintained as publicly-
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accessible open space, enhancing a small but unique open area that is in-line with the ongoing
public investments to the Flatbush Avenue streetscape. The Commission believes that the proposed
C6-6 zoning map amendment is being applied at an appropriate site, in context with its surrounding
uses, heights, and densities, and applied in a way that facilitates a complex mixed-use program
and can garner a significant amount of permanently affordable housing and new, unsubsidized
office space. While Downtown Brooklyn is undergoing a renaissance and has been a success in
many ways, market-driven office construction has not occurred en masse and there has been
limited generation of permanently affordable housing outside of city-owned sites.

In response to testimony received in writing that this proposal is in some way incongruous or is a
departure from the land use policies set in the Downtown Brooklyn Plan, the Commission notes
that 2004 rezoning widely increased densities in the neighborhood, with maximum allowable
FAR’s of 12 to 14.4 FAR, achievable for a variety of residential, commercial, and community
facility uses.

The Commission also believes that the proposed project has an important location in the center of
Downtown Brooklyn, the City’s third largest central business district, and within Brooklyn’s
burgeoning “Tech Triangle,” an economic cluster which includes Downtown Brooklyn, DUMBO,
and the Brooklyn Navy Yard. The Commission also believes that this proposal is a continued
evolution of Downtown Brooklyn’s growth trajectory, from the historic 1920’s “Skyscraper Row”
of 20 to 23 FAR office buildings lining Court Street, to the expansion of the 4 million square-foot
MetroTech campus in the 1990’s, and continuing through the 2004 Downtown Brooklyn Plan
which widely increased the neighborhood’s densities to between 12 to 14.4 FAR. Today,
Downtown Brooklyn is a 21st-century urban success story: between 2000 and 2014, nearly 800
new businesses have opened and almost 8,000 new jobs have been created, and during the same
time period, approximately 4,500 new apartments have been built, 1,500 new hotel rooms have
opened, and almost half a million square feet of cultural space is now accessible, helping the area
evolve into a vibrant, 24/7 neighborhood and achieve one of the 2004 Downtown Brooklyn Plan’s
prime objectives. All of this new development is occurring in an area that had only approximately
1,000 units in 2004, is outside of a flood zone, and is at the intersection of 11 subway lines and a
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regional railroad, arguably one of the most transit-connected neighborhoods in New York City.
The Commission believes that as the Borough of Brooklyn continues to flourish, Downtown
Brooklyn remains well-suited to capture and concentrate growth. The 141 Willoughby Street
mixed-use proposal seeks to build on these trends by adding additional density at an appropriate,
yet currently underbuilt location within the core of Downtown Brooklyn. In addition, the
Commission believes that the proposal would meet two significant citywide policy objectives by
designating the first Mandatory Inclusionary Housing Area in Downtown Brooklyn and producing
more than 94,000 square feet of unsubsidized, speculative office space, something the private
market has been as yet unable to achieve in this area in significant numbers since the 2004
rezoning.

Regarding the recommendations of the Brooklyn Borough President, the Commission notes the
Borough President’s general support for the proposed development and its potential to broaden
economic opportunity for much-needed office space and affordable housing. Regarding the
recommendation of the Borough President that the proposed C6-6 zoning district, which would
facilitate the proposed development, if applied as-of-right across Downtown Brooklyn, could
induce the demolition of existing office buildings and replacement with mixed-use buildings with
a net loss of office space, the Commission notes that any such changes would require public review
for each proposal, such as this subject proposal, by both the Borough President and the
Commission, as well as the City Council, for its appropriateness. Furthermore, there are currently
only nine office developments with an FAR greater than 6 within the Special Downtown Brooklyn
District, most of which are either on the Metro Tech campus, government and municipal buildings,
or related to the Macy’s department store and thus the Borough President’s concerns would likely
be unfounded.

Regarding the Borough President’s recommendation for an alternative zoning mechanism that
would achieve the same, if not greater, allowable FAR for the proposed development site, the
recommendation is outside the scope of the proposed actions. That approach would require an
entirely new process of devising zoning text, environmental review, and public review, and thus
would likely jeopardize the financial feasibility and policy goals of this proposed development
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without changing the ultimate result. The Commission notes that the Borough President’s
recommendations regarding the sale prices of City-owned property and distribution of its proceeds
are outside the purview of the Commission.

In response to public testimony received in writing and at the public hearing that the proposed
zoning district would be precedent-setting, the Commission notes that any future proposed zoning
change would always need to be evaluated for its own appropriateness based on a sound land use
rationale, site conditions and neighborhood context, and the unique merits of each application. The
Commission believes that the proposed development site’s location, on a triangular block with
three street frontages, along the 120-foot wide Flatbush Avenue Extension, the 75-foot wide
Willoughby Street, and the 60-foot wide Gold Street, would allow this site to accommodate the
proposed amount of bulk within an appropriate envelope and building form.

The Commission recognizes the concerns raised by the Brooklyn Borough President and the
testimony raised at the City Planning Commission’s public hearing regarding school capacity in
School Districts 13 and 15, the two school districts that split the greater Downtown Brooklyn area.
Given the current and projected population growth within School Districts 13 and 15, the NYC
Department of Education and School Construction Authority have committed to funding more
than 3,200 additional school seats for the DUMBO/Navy Yard/Fort Greene and the Carroll
Gardens/Gowanus/Red Hook Sub-districts, and the NYC Educational Construction Fund has
released at least one proposal to leverage a DOE property at 362 Schermerhorn Street, aiming to
bring online hundreds of additional seats. Specifically related to this proposed project site, 141
Willoughby Street is located within School District 13, Sub-district 2. Across the entirety of Subdistrict 2, elementary schools are operating at 108 percent utilization and have an elementary
school seat shortage. However, within Sub-district 2, the two closest elementary schools to the
proposed development site at 141 Willoughby Street, PS 67 and PS 287, are both operating at
utilization rates of 74 percent and 58 percent, respectively, both showing seat capacity.
Additionally, as was discussed by the applicants during the public hearing, this proposed
development site is not an ideal location for a new school to meet the demands of the broader
School District. It is a relatively small, irregular site, which results in an approximately 14,000
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square foot usable floorplate, which would likely result in a multi-story elementary school with
significant inefficiencies related to effective monitoring of stairwells and difficulty
accommodating a double-height gym, cafeteria, or other congregation spaces. The suggested use
would ultimately leave little or no available floor area left for office or ground-floor retail uses
within the podium of the development. Recognizing the ongoing school seat shortage, the
Commission fully supports the Department of Education and School Construction Authority and
their stated commitment of allocating additional school resources to School Districts 13 and 15,
and recommends that the Department of City Planning continue to assist the agencies in locating
appropriate and efficient school siting opportunities throughout Downtown Brooklyn and
surrounding neighborhoods as needed.

The Commission encourages the private applicant and EDC to reach out to the arts and cultural
groups within the local community and work with them to determine the feasibility of including
any of these community-based activities within the program mix of the proposed development, on
a rotating or permanent basis. The Commission recognizes the success of the Brooklyn Cultural
District, which has cultivated locally-based arts, dance, and other creative sectors, adding a unique
vibrancy and vitality to Downtown Brooklyn and setting it apart from other urban centers across
the country.

ZONING MAP AMENDMENT: FROM C6-1 AND C6-4 TO C6-6 (C 160030 ZMK)
The applicant proposes to map the entirety of Block 2060 with a new C6-6 district, which would
allow commercial and community facility uses to achieve up to 18.00 FAR and residential uses to
achieve up to 12.00 FAR, pursuant to the Special Downtown Brooklyn District text amendments
described below. The Commission believes that the proposed C6-6 zoning district would allow an
appropriate and necessary density to facilitate the construction of a new mixed use development
that provides both commercial office space as well as residential space, including affordable
housing. The new building would be consistent with the form and height of adjacent uses and this
location would sit at a prominent gateway to a vibrant and growing central business district. Under
existing zoning, development in the area has yet to result in the creation of any ground-up,
unsubsidized office space, even though Downtown Brooklyn’s office vacancy rates hover near 3
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percent and office space conversions or enlargements ripple outward across the borough’s lessexpensive, industrial neighborhoods. The Commission believes that the amendment to the zoning
map is appropriate in order to encourage new commercial office and residential construction at
this prominent location within Downtown Brooklyn.

AMENDMENTS TO THE SPECIAL DOWNTOWN BROOKLYN DISTRICT AND
APPENDIX F OF THE ZONING RESOLUTION (N 160029 ZRK)
A C6-6 zoning district does not currently exist in Downtown Brooklyn and would therefore have
to be added to the Zoning Resolution’s Special Downtown Brooklyn District text. The
Commission believes that the proposed amendments to the Special District would suit the proposed
C6-6 district’s maximum allowable floor area and lot coverage regulations, standard height and
setback regulations, tower regulations, and street wall location regulations. In addition, the
applicant has proposed to designate the project area as a Mandatory Inclusionary Housing Area
within Appendix F of the Zoning Resolution.

Amendment to Article X, Chapter One: Special Downtown Brooklyn District
As described below, the Commission supports the floor area regulations and additional envelope
flexibility proposed as part of the amendments to the Special Downtown Brooklyn District zoning
resolution, as it would facilitate the creation of new commercial space and allow for a moreefficient and viable commercial podium within a larger, mixed-use development program.

ZR 101-21 – Special Floor Area and Lot Coverage Regulations
The Commission believes that the maximum allowable FAR of 18.00 for commercial and
community facilities is appropriate. This amendment would establish the proposed C6-6 district’s
maximum permitted floor area ratio for commercial or community facility uses as 18.00 within
the Special Downtown Brooklyn District. Residential floor area continues to be limited to 12.00
FAR pursuant to New York State’s Multiple Dwelling Laws. This is consistent with the underlying
C6-6 district regulations, which allows a maximum permitted FAR of up to 18.00, pursuant to
urban design bonuses. This district further reinforces the mixed commercial-residential character
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of Downtown Brooklyn while allowing the market to deliver both new, unsubsidized office space
as well as unsubsidized, permanently affordable housing, atop active ground-floor retail.

ZR 101-222 – Standard height and setback regulations
This amendment would add the proposed C6-6 district to the Special Downtown Brooklyn
District’s standard height and setback regulations, currently only applicable to C6-4.5 districts,
allowing a maximum base height of between 125 feet to 150 feet, depending on street-width, and
a maximum building height of 250 feet.

ZR 101-223(a), (c), and (d) – Tower regulations, height and setback
This amendment would add the proposed C6-6 district to the Special Downtown Brooklyn
District’s tower regulations. Section 101-223(a), (c), and (d), regarding residential tower setback
requirements of 10 to 15 feet, lot coverage requirements of 40 to 65 percent, and no maximum
building heights, would apply to the C6-6 district exactly as they are currently applied to existing
C5-4, C6-1, and C6-4 districts within the Special District. The Commission believes that, given
the proposed project area’s lot size, irregular shape, and number of street frontages, the underlying
C6-6 tower regulations would limit any tower footprint on this site to extremely narrow, inefficient
floorplates after any required setbacks.

ZR 101-223(b) – Tower regulations, height and setback
This amendment would waive the street wall regulations that allow a maximum base height of up
to 85 feet for commercial or community facility uses and would only apply to the proposed
development site. The Commission believes that this amendment is necessary to accommodate the
additional 6 FAR of commercial uses in the base of the building, especially given the relatively
small and irregular shape of the lot. Commercial office uses often necessitate an efficient, large
open floorplan, and generally utilize larger floor-to-floor heights. To accommodate the additional
commercial bulk provided by the C6-6 district, the taller office ceiling heights, and to achieve the
most efficient floorplate possible for this site, the applicant is proposing to develop to a base height
of 145 feet for the commercial-portion of the podium, resulting in seven stories of office space,
spread across floors three through nine, with typical usable floorplates of approximately 14,082
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square feet and a core utilizing only 1,553 square feet, resulting in a usable floorplate efficiency
of more than 90 percent.

ZR 101-41(d) – Special Street Wall Location Regulations
This amendment would waive the street wall regulations requiring a minimum base height of 60
feet and would only apply to the proposed development site. The Commission notes that, given
the irregular shape of the proposed development site and to accommodate an efficient commercial
podium, the applicant has proposed to provide an initial setback at 40 feet, after the second story
of proposed retail uses, and then rise to 145 feet, before setting back again to meet the tower
regulations for the residential portion of the development.

Amendment to Appendix F: Inclusionary Housing Designated Areas
The Commission is pleased to support the designation of the project area as a Mandatory
Inclusionary Housing Area, the first designation within Downtown Brooklyn and Community
District 2. Currently, there is no voluntary or mandatory affordable housing set-aside associated
with the existing C6-1 zoning district or proposed development site. While there is an existing R10
Voluntary Inclusionary Housing program associated with R10 districts and Commercial districts
with an R10 residential equivalent, applicable to some portions of the Special Downtown Brooklyn
District, the voluntary bonus requires only an approximate 5 percent affordable housing set-aside
in order to achieve a 20 percent residential bonus. In contrast, the designation of the proposed
project area as an MIHA will require any future development at this site to set aside 25 to 30
percent of the residential floor area for income-restricted tenants in perpetuity and without any
public subsidies. The applicant has selected to apply Option 2 to the proposed project area which
requires a 30 percent set-aside, or at least 74,416 square feet (an estimated 81 dwelling units), at
an average of 80 percent of the Area Median Income.

AMENDMENT TO THE CITY MAP: FLATBUSH AVENUE EXTENSION AND GOLD
STREET (C 160054 MMK)
The proposed City Map change would facilitate the sale of Lot 8 and its associated development
rights so they might be disposed to the adjacent development site, as was previously-approved in
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2004 (C 040178 HDK). This would include a total of 2,651 square feet of lot area and would
generate 47,718 square feet of development rights, or about 13 percent of the total proposed
development, pursuant to the new C6-6 district. A separate street easement would authorize the
NYC Department of Transportation to continue operating the remaining active street, and the
entirety of Lot 8 would be required to remain as accessible open space pursuant to both the
previously-approved Metro Tech Urban Renewal Plan (C 040174 HUK) as well as any subsequent
disposition agreement. The Commission notes that there are no intentions of widening this street
at this location and believes that Lot 8 is too small and irregular for HPD to develop any meaningful
housing project at this location without any further assemblage.

RESOLUTION
Therefore, the City Planning Commission, deeming the actions described herein to be appropriate,
adopts the following resolution:

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City
Charter, that based on the environmental determination and consideration described in this report,
and be it further

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New
York City Charter, that based on the environmental determination described in this report, the
Zoning Resolution of the City of New York, effective as of December 15, 1961, and as
subsequently amended, is further amended by changing the Zoning Map, Section No. 16c:

1. changing from a C6-1 District to a C6-6 District property bounded by Willoughby Street, Gold
Street, a line 200 feet northerly of Willoughby Street, and Flatbush Avenue Extension; and

2. changing from a C6-4 District to a C6-6 District property bounded by Gold Street and its
northerly centerline prolongation, a line 320 feet northerly of Willoughby Street, Flatbush
Avenue Extension, and a line 200 feet northerly of Willoughby Street;
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Borough of Brooklyn, Community District 2, as shown on a diagram (for illustrative purposes
only) dated May 9, 2016.

The above resolution (C 160030 ZMK), duly adopted by the City Planning Commission on
September 7, 2016 (Calendar No. 12), is filed with the Office of the Speaker, City Council, and
the Borough President in accordance with the requirements of Section 197-d of the New York City
Charter.

CARL WEISBROD, Chairman
KENNETH J. KNUCKLES, ESQ., Vice Chairman
RAYANN BESSER, IRWIN G. CANTOR, P.E., ALFRED C. CERULLO, III, JOSEPH I.
DOUEK, CHERYL COHEN EFFRON, ANNA HAYES LEVIN, ORLANDO MARIN,
LARISA ORTIZ, Commissioners
MICHELLE R. DE LA UZ, Commissioner, Abstained
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