CITY PLANNING COMMISSION
July 25, 2018 / Calendar No. 16

C 170047 ZMK

IN THE MATTER OF an application submitted by PHD Summit LLC pursuant to Sections 197c and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 16a,
changing from an M1-1 district to an R6B district property bounded by a line 200 feet
northwesterly of Columbia Street, a line midway between Carroll Street and Summit Street, a line
100 feet northwesterly of Columbia Street and Summit Street, Borough of Brooklyn, Community
District 6, as shown on a diagram (for illustrative purposes only) dated February 26, 2018, and
subject to the conditions of CEQR Declaration E-466.

This application for a zoning map amendment of the Zoning Map was filed by PHD Summit LLC
on August 5, 2016 to change an M1-1 zoning district to an R6B zoning district on five adjacent
lots (Block 352, Lots 48, 49, 50, 51, and 52) on the north side of Summit Street between Columbia
and Van Brunt streets. This application, in conjunction with the related action, would facilitate a
residential development at 55-61 Summit Street in the Columbia Street Waterfront neighborhood
of Community District 6, Brooklyn.

RELATED ACTION
In addition to the zoning map amendment (C 170047 ZMK) that is the subject of this report, the
proposed project also requires action by the City Planning Commission on the following
application, which is being considered concurrently with this application:

N 170046 ZRK

Zoning text amendment to designate a Mandatory Inclusionary Housing
(MIH) area.

BACKGROUND
The applicant proposes to change an M1-1 zoning district to an R6B zoning district on five adjacent
lots (Block 352, Lots 48, 49, 50, 51, and 52) on the north side of Summit Street between Columbia
and Van Brunt streets in Brooklyn Community District 6. The project site is in an area of the
Columbia Street Waterfront neighborhood that is generally bounded by the New York Harbor
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waterfront to the west, the Brooklyn–Queens Expressway to the east, the Toll Plaza and Portals to
the Brooklyn–Battery Tunnel to the south, and Atlantic Avenue to the north.

The proposed rezoning area, located at 55-63 Summit Street, consists of five adjacent midblock
lots, each 100 feet deep with approximately 20 feet of frontage on Summit Street, totaling
approximately 10,000 square feet. The applicant’s proposed development site consists of four lots
at 55-61 Summit Street (Block 352, Lots 49, 50, 51, and 52). These lots are currently vacant (Lots
51 and 52) or improved with a one-story unoccupied commercial building (Lots 49 and 50). The
easternmost lot in the proposed rezoning area (Lot 48) consists of a one-story, automotive-related
building and surface parking lot.

The neighborhood around the proposed rezoning area is characterized by a wide variety of land
uses

including

single-

and

multi-family

residential,

commercial,

manufacturing,

transportation/utility, and automotive/parking uses, as well as several parks, community gardens,
and vacant lots. Residential building types include attached three- to four-story townhouses and
larger, four- to seven-story apartment buildings. The majority of the area’s commercial uses line
its principal retail corridor, Columbia Street. These are mostly ground floor retail uses in attached
mixed-use (residential–commercial) buildings three to four stories high. Manufacturing,
transportation/utility, and automotive-related uses are mostly located to the south and west of the
rezoning area, including the west side of Van Brunt Street along the area’s waterfront, which
includes the Red Hook Container Terminal and is part of the Southwest Brooklyn Industrial
Business Zone.

The development site is currently mapped with an M1-1 zoning district. M1-1 districts have a
maximum floor area ratio (FAR) of 1.0 for manufacturing and commercial uses and a 2.4 for
community facility uses. M1 districts generally allow one- or two-story warehouses for lightindustrial uses, including repair shops, wholesale service and storage facilities. M1 districts are
intended for lighter uses, but heavier industrial uses are permitted as long as they meet the strict
performance standards set forth in the Zoning Resolution. Building heights are regulated by a sky
exposure plane beginning at 30 feet (or two stories) above the street line. Off-street parking and
loading facilities are required in M1-1 districts according to the type and size of the use on the
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property. Certain community facility uses are allowed as-of right (such as churches) or by special
permit (such as hospitals). No new residential uses are permitted.

This M1-1 district extends south of the proposed rezoning area, across Hamilton Avenue and the
entrance to the Hugh Carey (Brooklyn Battery) Tunnel, into the Red Hook neighborhood, and
northward along the east side of Van Brunt Street into the northern portion of the Columbia Street
Waterfront District. This area includes nonconforming residential uses, including properties
directly to the south of the proposed rezoning area.

The rezoning area is bordered on three sides by an R6B zoning district, a medium-density district
that allows buildings with FARs up to 2.0 (2.2 with MIH) and a 50-foot height limit (55 feet if
meeting the qualifying ground floor condition, in which the start of the second story is 13 feet or
more above the level of the sidewalk). C2-4 commercial overlay zoning districts are mapped along
Columbia Street to a depth of 100 feet. C2-4 districts allow commercial retail uses such as retail
and restaurants on the ground floors of residential buildings at an FAR of 2.0. An M2-1 district,
which allows an FAR of up to 2.0, is mapped on the west side of Van Brunt Street along the area’s
waterfront.

The rezoning area is moderately well served by public transit. The B61 bus line runs north-south
along Columbia Street, connecting the area with the Downtown Brooklyn Central Business District
to the north and the Red Hook neighborhood to the south. The Carroll Street subway station is
located approximately one half mile to the east, with service by the F and G trains connecting the
area to Manhattan and points north and south in Brooklyn.

The rezoning area is also close to a completed portion of the Brooklyn Waterfront Greenway,
which runs along portions of Van Brunt Street near Carroll Street. The Brooklyn Waterfront
Greenway is a partially completed 14-mile bicycle path with adjacent open space in select areas.
When completed, the Greenway will run from the Greenpoint to Bay Ridge neighborhoods.

Scattered throughout the surrounding area are a number of community gardens and parks. A
community garden known as The Backyard occupies a portion of the subject block fronting on
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Hamilton Avenue (Lots 4-9). Other community gardens and parks on the surrounding blocks
include The Amazing Garden northeast of the subject block, the Summit Street Community
Garden east of the subject block, the Harold Ickes Playground southwest of the subject block, and
a park known as the Urban Meadow two blocks north of the site.

The Columbia Street Urban Renewal Area (URA) (C 080115 HUK) is close to the rezoning area
but does not include the subject sites of this application. The Columbia Street URA regulations are
scheduled to expire in September 2019.

Since the late 1800s, the five 20- by 100-foot tax lots within the proposed project area (Lots 4852) were improved with medium-density row houses, as was the majority of the block. In 1961,
large swaths of this traditionally mixed-use neighborhood were mapped with an M1-1 zoning
district, with an R6 zoning district mapped along the Columbia Street neighborhood corridor.
Through the 1970’s, many of the residential row houses on this block were demolished and could
not be rebuilt due to the M1 zoning district’s restrictions on residential uses, in combination with
the lots’ small size, which limited the opportunity for their redevelopment as modern commercial
or industrial facilities. Between the early 1980’s and mid-2000’s, the residential zoning district
along Columbia Street was gradually pulled westward, reknitting the four blocks between Sackett
and Summit streets closer to their historic land use patterns. The subject block and Block 347, the
block immediately to the north, have been the subject of several zoning changes and Board of
Standards and Appeals (BSA) variances to permit residential development and bring existing
residential uses in the mapped M1-1 area into conformance with zoning.

In March 2007, the 37-39 Carroll Street Rezoning (C 060018 ZMK) rezoned a portion of Block
347 (Lots 48 and 49), adjacent to the area proposed for rezoning in this application, from M1-1 to
R6 to facilitate the development of two new residential buildings. In October 2007, the 45 Summit
Street Rezoning (C 060477 ZMK) rezoned a portion of the subject block (Lot 53) from M1-1 to
R6 to facilitate the development of a 35-unit residential building on a site previously occupied by
a one-story warehouse and plant nursery.
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In December 2007, the BSA granted a variance (BSA Cal. No.: 33-07-BZ) to permit the conversion
of the upper floors of an existing five-story manufacturing building in an M1-1 zoning district to
residential use, affecting the building at 25 Carroll Street (Block 347, Lot 54).

In October 2009, the Carroll Gardens/Columbia Street Rezoning was approved (C 090462 ZMK),
affecting 86 blocks in the Carroll Gardens and Columbia Street neighborhoods. This rezoning
pulled the residential zoning district along Columbia Street further westward and introduced
contextual zoning in recognition of the low- to mid-rise residential character of the Carroll Street
and Columbia Street neighborhoods. While this rezoning did not affect the area proposed for
rezoning in this application, it created contextual districts in the surrounding area and established
R6B as the prevailing zoning district in the area.

In April 2011, two zoning map amendments affecting both the southerly and northerly sides of
Carroll Street were approved: first, an extension of the R6B district on the north side of Carroll
Street (C 090225 ZMK) facilitated the development of new residential buildings and brought an
existing residential building into conformance; and second, an extension of the R6B district along
the south side of Carroll Street (C 110118 ZMK) facilitated the development of a residential
building at Block 352, Lot 21 and brought the existing residential buildings along Carroll Street
into conformance. The second rezoning brought the R6B zoning district boundary to the easterly
end of the development site.

A rezoning application for 14-18 Carroll Street (Block 352, Lots 16, 17 and 18) (C150360 ZMK
and N160379 ZRK), which proposed to extend the existing R6B along Carroll Street and designate
an MIH area, was approved by the CPC on November 16, 2016, but subsequently denied by the
City Council.

The applicant proposes to develop a five-story mixed-use building with approximately 17,600
square feet of floor area comprising 14 residential units, including four permanently affordable
units, and ground floor community facility space. As proposed, the development would include a
qualifying ground floor and to rise to 55 feet with a 15-foot setback at the fifth floor level. The
building would also include approximately 450 square feet of ground floor community facility
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space, as well as off-street parking for five cars. The development would include a 30-foot rear
yard.

The proposed zoning map amendment would map an R6B district over the rezoning area. R6B
districts allow buildings with FARs up to 2.0, or 2.2 with MIH, and generally yield attached homes
or small apartment houses. Building heights are regulated by a required base height of 30-40 feet,
followed by a mandatory 10- or 15-foot setback (for wide or narrow streets, respectively), and a
maximum building height of 50 feet, or 55 feet with a qualifying ground floor. No front or side
yards are required, but a rear yard of 30 feet is required. The maximum lot coverage is 60 percent
for interior and through lots, and 80 percent for corner lots. Off-street parking is required in R6B
districts for 50 percent of all dwelling units, except for income-restricted housing units.

The proposed zoning text amendment would designate an MIH area mapped with Options 1 and 2
coterminous with the rezoning area. Option 1 requires that at least 25 percent of the residential
floor area be provided as housing permanently affordable to households with incomes at an
average of 60 percent of the area median income (AMI). Within that 25 percent, at least 10 percent
of the square footage must be used for units affordable to residents with household incomes at an
average of 40 percent of the AMI, with no unit targeted to households with incomes exceeding
130 percent of the AMI. Option 2 requires that 30 percent of residential floor area be devoted to
housing units affordable to residents with household incomes at an average of 80 percent of the
AMI. No more than three income bands can be used to average out to the 80 percent, and no
income band can exceed 130 percent of the AMI.
ENVIRONMENTAL REVIEW
This application (C 170047 ZMK), in conjunction with the application for the related action (N
170046 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act
(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and
Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of
Procedure of 1991 and Executive Order No. 91 of 1977. The lead agency is the City Planning
Commission. The designated CEQR number is 18DCP072K.
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After a study of the potential environmental impact of the proposed actions, a Negative Declaration
was issued on February 26, 2018.

The Negative Declaration includes an (E) designation (E-466) related to hazardous materials and
air quality to avoid the potential for significant adverse impacts, as described below.

The (E) designation requirements related to hazardous materials would apply to:
Projected Development Site 1:
Block 352, Lots 49, 50, 51, 52
Projected Development Site 2:
Block 352, Lot 48

The (E) designation text related to hazardous materials is as follows:
Task 1-Sampling Protocol
The applicant submits to the Mayor’s Office of Environmental Remediation, for
review and approval, a Phase I of the site along with a soil, groundwater and soil
vapor testing protocol, including a description of methods and a site map with all
sampling locations clearly and precisely represented. If site sampling is necessary, no
sampling should begin until written approval of a protocol is received from OER. The
number and location of samples should be selected to adequately characterize the site,
specific sources of suspected contamination (i.e., petroleum based contamination and
non-petroleum based contamination), and the remainder of the site's condition. The
characterization should be complete enough to determine what remediation strategy
(if any) is necessary after review of sampling data. Guidelines and criteria for
selecting sampling locations and collecting samples are provided by OER upon
request.
Task 2-Remediation Determination and Protocol
A written report with findings and a summary of the data must he submitted to OER
after completion of the testing phase and laboratory analysis for review and approval.
After receiving such results, a determination is made by OER if the results indicate
that remediation is necessary. If OER determines that no remediation is necessary,
written notice shall be given by OER.
If remediation is indicated from test results, a proposed remediation plan must be
submitted to OER for review and approval. The applicant must complete such
remediation as determined necessary by OER. The applicant should then provide
proper documentation that the work has been satisfactorily completed.
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A construction-related health and safety plan should be submitted to OER and would
be implemented during excavation and construction activities to protect workers and
the community from potentially significant adverse impacts associated with
contaminated soil, groundwater and/or soil vapor. This plan would be submitted to
OER prior to implementation.
The (E) designation text related to air quality is as follows:
Block 352, Lots 49, 50, 51, 52 (Projected Development Site 1):
Any new residential or commercial development on the above-referenced property
must exclusively use natural gas as the type of fuel for heating, ventilating, air
conditioning (HVAC) and hot water system to avoid any potential significant adverse
air quality impacts. Stack shall be located at the highest tier, or at a minimum of 58
feet above grade to avoid any potential significant adverse air quality impact.
Block 352, Lot 48 (Projected Development Site 2):
Any new residential or commercial development on the above-referenced property
must exclusively use natural gas as the type of fuel for heating, ventilating, air
conditioning (HVAC) and hot water system to avoid any potential significant adverse
air quality impacts. Stack shall be located at the highest tier, or at a minimum of 58
feet above grade to avoid any potential significant adverse air quality impact.
UNIFORM LAND USE REVIEW
This application (C 170047 ZMK) was certified as complete by the Department of City Planning
on February 26, 2018, and was duly referred to Brooklyn Community Board 6 and the Brooklyn
Borough President, in accordance with Title 62 of the rules of the City of New York, Section 202(b), along with the related action (N 170046 ZRK), which was duly referred in accordance with
the procedures for non-ULURP matters.

Community Board Public Hearing
Brooklyn Community Board 6 held a public hearing on this application (C 170047 ZMK) on
March 29, 2018. On April 24, 2018, the Community Board voted 34 in favor, one opposed, and
with none abstaining to recommend approval of the application with the following conditions:

•

“That the applicant is required to make available for accurate schematics of the proposed
development

•
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•

The applicant must not include front facing balconies on the final version of the proposed
building.”

Borough President Recommendation
The Brooklyn Borough President held a public hearing on this application (C 170047 ZMK) on
April 17, 2018, and on June 15, 2018 issued a recommendation of approval of the application with
the following conditions:

1. “That the 55-63 Summit Street development be pursuant to the MIH program, and that he
established value of the MIH funds reflect the most recent residential sales prices in the
Columbia Street Waterfront District
2. That prior to considering the application, the City Council obtain commitments, in writing,
from the developer, PHD Summit LLC, that clarify how it would memorialize the extent
to which it would:
a. Commit to utilizing one or more locally-based housing development nonprofits to serve as the administering agency, and play a role in promoting
affordable housing lottery readiness
b. Continue to explore additional resiliency and sustainability measures such
as incorporating bioswales, blue/green/white roof treatment, Passive House
construction principles, and solar panels in the development
c. Retain Brooklyn-based contractors and subcontractors, especially those that
are designated Local Business Enterprises (LBEs) consistent with section
6-108.1 of the City’s Administrative Code, and Minority- and WomenOwned Business Enterprises (MBWEs) as a means to meet or exceed
standards per Local Law 1 (no less than 20 percent participation), as well as
coordinate the oversight of such participation by an appropriate monitoring
agency.
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Be it Further Resolved:

1. That the New York City Department of Housing Preservation and Development (HPD)
mandate that the MIH funds for this project by applied to the Columbia Street New Infill
Homeownership Opportunities Program (NIHOP) sites cluster and that the cluster be
developed as a shared-equity affordable development.”

City Planning Commission Public Hearing
On June 13, 2018, (Calendar No. 4), the City Planning Commission scheduled June 27, 2018 for
a public hearing on this application (C 170047 ZMK) and the related application (N 170046 ZRK).
The hearing was duly held on June 27, 2018 (Calendar No. 18). One speaker testified in favor of
the application.

The applicant’s representative summarized the proposed development. He noted that the area
proposed for rezoning under this application had been previously proposed for rezoning to R6 in
the 45 Summit Street Rezoning application (C 060477 ZMK), but the 55-63 Summit Street
properties were removed from that rezoning due to community concerns about the impact of
creating non-conformance for a pet boarding business that was operating on the site at that time.
That business has since relocated and its former commercial space is now vacant. The
representative also stated that the proposed development would include affordable units in
compliance with the MIH program under Option 1. He clarified terms of an agreement that the
applicant has made with a local non-profit organization.

There were no other speakers, and the hearing was closed.

WATERFRONT REVITALIZATION PROGRAM CONSISTENCY REVIEW
This application (C 170047 ZMK), in conjunction with the related application (N 170046 ZRK),
was reviewed by the City Coastal Commission for consistency with the policies of the New York
City Waterfront Revitalization Program (WRP), as amended, approved by the New York City
Council on October 30, 2013 and by the New York State Department of State on February 3, 2016,
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pursuant to the New York State Waterfront Revitalization and Coastal Resources Act of 1981
(New York State Executive Law, Section 910 et seq.). The designated WRP number is 13-093.

This action was determined to be consistent with the policies of the New York City Waterfront
Revitalization Program.

CONSIDERATION
The City Planning Commission believes that this application for a zoning map amendment (C
170047 ZMK), in conjunction with the related zoning text amendment (C 170047 ZMK), is
appropriate.

The proposed zoning map amendment would extend an existing R6B zoning district boundary
across a 100-foot wide project area, along the north side of the Summit Street frontage, regularizing
and rationalizing the existing zoning district boundary, and would facilitate the redevelopment of
five vacant and underutilized lots with a new five-story mixed-use residential and community
facility building. Extension of the surrounding R6B district across the site would be consistent
with the goals of the Carroll Gardens/Columbia Street rezoning, would maintain the context of the
surrounding three- to four-story built character, and would match the immediately-surrounding
residential uses. The proposed development would be consistent with the surrounding uses and of
a similar bulk and height as the residential buildings directly adjacent to the project site.

The proposed zoning text amendment (N 170046 ZRK) is appropriate. As applied here, any
residential developments, enlargements, and conversions of over 12,500 square feet or 10 units
within the MIH area must provide permanently affordable housing consistent with the
requirements of Option 1 or Option 2. The applicant has stated a commitment to constructing MIH
units on site pursuant to Option 1. In a letter provided to the Commission on July 3, 2018, the
representative confirmed this commitment to mapping and developing in accordance with MIH.
The letter also confirmed that the applicant commits to designing the rear yard and parking area to
minimize the impact of vehicles on adjacent properties.
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Regarding the conditions of the Community Board concerning the building’s appearance and
utilities configuration, these matters are outside the scope of the requested actions, but the
Commission notes that the applicant has updated the proposed building plans to remove frontfacing balconies and to move the elevator machine room, boiler room, and electrical room above
the ground floor. Regarding the Borough President’s condition that the applicant consider
additional resiliency and sustainability measures, these matters are also outside the scope of the
requested actions, but the Commission notes that the applicant representative has stated that the
applicant has committed to including LED light fixtures, low-flow plumbing, high efficiency
appliances, energy efficient doors and windows, low-VOC paints and adhesives, and locally
sourced materials in the proposed development.

The Borough President also requests that the applicant develop the site pursuant to the MIH
program and that the Department of Housing Preservation and Development (HPD) direct any
MIH fee-in-lieu generated by this project to support HPD’s current affordable homeownership
development project in the Columbia Street Waterfront District. The Commission notes that the
applicant’s representative has stated the applicant’s intention to develop the project pursuant to
MIH by providing affordable units on site. The Borough President’s recommendations on specific
uses of a fee-in-lieu are beyond the scope of the actions before the Commission. Additionally, the
Borough President notes the applicant’s agreement to contribute financially to a local communitybased organization should the proposed development fall below the MIH applicability thresholds.
Such agreements are outside the scope of the Commission’s purview and explicitly not a
consideration in its deliberations. In approving the MIH program, the Commission has found the
applicability threshold to be an appropriate citywide standard that reflects the practical challenges
of achieving mixed-income development in a range of smaller building types.

RESOLUTION
RESOLVED, that having considered the Environmental Assessment Statement, for which a
Negative Declaration was issued on February 26, 2018 with respect to this application (CEQR No.
18DCP072K), the City Planning Commission finds that the action described herein will have no
significant impact on the environment; and be it further
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RESOLVED, the City Coastal Commission finds that the action will not substantially hinder the
achievement of any WRP policy and hereby determines that this action is consistent with WRP
policies; and be it further

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New
York City Charter that based on the environmental determination and the consideration described
in this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961,
and as subsequently amended, is further amended by changing the Zoning Map, Section 16a,
changing from an M1-1 District to an R6B District property bounded by a line 200 feet
northwesterly of Columbia Street, a line midway between Carroll Street and Summit Street, a line
100 feet northwesterly of Columbia Street and Summit Street, Borough of Brooklyn, Community
District 6, as shown on a diagram (for illustrative purposes only) dated February 26, 2018, and
subject to the conditions of CEQR Declaration E-466.

The above resolution (C 170047 ZMK), duly adopted by the City Planning Commission on July
25, 2018 (Calendar No. 16), is filed with the Office of the Speaker, City Council, and the Borough
President, in accordance with the requirements of Section 197-d of the New York City Charter.

MARISA LAGO, Chair
KENNETH J. KNUCKLES, Esq., Vice-Chairman
ALLEN CAPPELLI, ALFRED C. CERULLO, III, JOSEPH I. DOUEK,
RICHARD W. EADDY, CHERYL COHEN EFFRON, HOPE KNIGHT,
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, Commissioners
MICHELLE DE LA UZ, Commissioner, Recused
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ROTHKRUG·ROTHKRUG & SPECTOR, LLP
Attorneys at Law
55 Watermill Lane, Suite 200
Great Neck, New York 11021
ADAM W. ROTHKRUG
SIMON H. ROTHKRUG, LLM
DOUGLAS M. SPECTOR

Telephone: (516) 487-2252
(718) 343-0069
Facsimile: (516) 487-2439
Email: adam@rrslawllp.com

NEAL S. FRIEDMAN
TODD DALE

July 2, 2018
NYC Department of City Planning
Attn.: Sara Avila, Central Intake
120 Broadway
New York, NY 10271
Re: N170046ZRK
170047ZMK
55-63 Summit Street
Brooklyn
To Whom it May Concern:
Reference is made to the above applications currently pending with the Department of City
Planning. In response to questions raised by the Commission at the hearing on June 27th, 2018, please
be advised of the following:
1. The application currently proposes mapping of MIH Options 1 and 2. The
Developer is currently proposing to build pursuant to MIH Option 1 as is indicated
in the application materials.
2. The Developer plans on installing a 100% opaque material in the rear yard so that
headlights from cars parking at the rear of the property will not be visible to the
properties located to the rear of the subject premises. No final determination as the
material has been made at this time.
Please contact the undersigned in the event any additional information is required.

Yours truly,

ADAM W. ROTHKRUG

