CITY PLANNING COMMISSION
April 5, 2017 / Calendar No. 13

C 170142 ZMK

IN THE MATTER OF an application submitted by Atlantic East Affiliates LLC pursuant to
Sections 197-c and 201 of the New York City Charter for the amendment of the Zoning Map,
Section No. 17c:
1. eliminating from within an existing R6 District a C2-3 District bounded by the southerly
boundary line of the Long Island Rail Road Right-Of-Way (Atlantic Division), Eastern
Parkway, a line midway between Atlantic Avenue and Pacific Street, and a line 100 feet
westerly of Eastern Parkway;
2. changing from an R6 District to an R8A District property bounded by the southerly
boundary line of the Long Island Rail Road Right-Of-Way (Atlantic Division) and its
easterly prolongation, a line 100 feet easterly of Eastern Parkway, a line midway between
Atlantic Avenue and Pacific Street, and a line 100 feet westerly of Eastern Parkway; and
3. establishing within the proposed R8A District a C2-4 District bounded by the southerly
boundary line of the Long Island Rail Road Right-Of-Way (Atlantic Division) and its
easterly prolongation, a line 100 feet easterly of Eastern Parkway, a line midway between
Atlantic Avenue and Pacific Street, and a line 100 feet westerly of Eastern Parkway;
Borough of Brooklyn, Community District 16, as shown on a diagram (for illustrative purposes
only) dated November 28, 2016, and subject to the conditions of CEQR Declaration E-400.

This application for a zoning map amendment was filed by Atlantic East Affiliates LLC (the
applicant) on November 14, 2016. The applicant is proposing to change from an R6 zoning
district at the southeast corner of Atlantic Avenue and Eastern Parkway (Block 1436, Lot 6 and
portion of Lot 11), and an R6/C2-3 zoning district at the southwest corner of Atlantic Avenue
and Eastern Parkway (Block 1435, Lots 40, 42, 43, and portion of 36) to an R8A/C2-4 zoning
district. This application, in conjunction with the related action (N 170143 ZRK), would
facilitate the development of a new 10-story mixed use building, containing approximately 67
affordable dwelling units in the Ocean Hill neighborhood of Community District 16 in Brooklyn.

RELATED ACTION
In addition to the zoning map amendment (C 170142 ZMK) which is the subject of this report,
the proposed project also requires action by the City Planning Commission on the following
application, which is being considered concurrently with this application:

N 170143 ZRK

Zoning text amendment to designate a Mandatory Inclusionary Housing
area.

BACKGROUND
The applicant is proposing a zoning map amendment to portions of two blocks on the south side
of Atlantic Avenue at its intersection with Eastern Parkway. A portion of the project area
contains a development site controlled by the applicant. The total area of the proposed rezoning
is 20,000 square feet which consists of six tax lots or portions of lots, including Block 1436, Lots
6 and a portion of 11, and Block 1435, Lots 40, 42, 43, and a portion of 36. Only the proposed
development site (Block 1436, Lot 6) is controlled by the applicant.
The entire project area is currently within an R6 zoning district and a C2-3 commercial overlay
district is mapped at the southwest corner of Atlantic Avenue and Eastern Parkway. The portion
of the project area at the southeast corner of Atlantic Avenue and Eastern Parkway (Block 1436,
Lots 6 and a portion of 11) currently has no commercial overlay. The applicant proposes to
change the zoning of the entire area to R8A with a C2-4 commercial overlay, including the
proposed development site (Block 1436, Lot 6).
R6 districts allow all housing types at a maximum floor area ratio (FAR) of up to 2.43 for
residential uses and up to 4.8 FAR for buildings containing community facility uses. R6 is a
“height factor” district where residential and community facility uses are permitted with no fixed
height limits and building envelopes are regulated by an open space ratio and a sky exposure
plane after a maximum base height of 60 feet. Residential development under the optional
Quality Housing Program has a maximum FAR of 2.2 on narrow streets (2.42 in Mandatory
Inclusionary Housing, or MIH, areas) with a 55-foot building height limit and a maximum of 3.0
FAR on wide streets (3.6 in MIH areas) with a height limit of 85 feet in developments meeting
MIH requirements. Off-street parking is required for 70 percent of the dwelling units. This

2

C 170142 ZMK

requirement is lowered to 50 percent of the units if the lot area is less than 10,000 square feet or
if Quality Housing provisions are used.
R8A districts permit residential and community facility uses at a maximum FAR of 6.02 (7.20 in
MIH areas) and 6.50, respectively. The bulk regulations for these districts require a base height
between 60 and 95 feet and set a maximum building height of 125 feet. In MIH areas, the
required base height is between 60 and 105 feet and the maximum building height is 145 feet.
The off-street parking requirement is one space per 1000 square feet of commercial use and for
health care facilities, and one off-street parking space for 40 percent of the dwelling units.
C2-3 and C2-4 commercial districts allow for local retail uses and commercial development up
to 2.0 FAR. C2-3 and C2-4 districts allow Use Groups 1-9 and 14, which include uses such as
plumbing and electrical shops, small bowling alleys and movie theaters, funeral homes, small
repair shops, printers, and caterers. For general commercial uses, one off-street parking space is
required for every 1,000 square feet in C2-4 districts and every 400 square feet in C2-3 districts.
Up to 40 spaces may be waived in C2-4 districts, and up to 25 spaces may be waived in C2-3
districts.
The area to be rezoned is currently developed with residential, mixed use commercial and
residential, institutional, and auto-related uses. Block 1436, Lot 11 is partially included in the
project area east of the development site and contains a five-story residential building with 24
residential units. Block 1435, Lot 43 contains a three-story residential building with three
residential units. Block 1435, Lot 42 contains a two-story mixed-use residential commercial
building with one residential unit. Block 1435, Lots 36 and 40 contain one-story auto repair
businesses.
The development site (Block 1436, Lot 6) is an 8,000-square-foot corner lot with 80 feet of
frontage on Atlantic Avenue and 100 feet of frontage on Eastern Parkway. It currently contains a
house of worship building for the True Holy Church with an existing FAR of 1.32. The applicant
proposes to replace the existing house of worship building on the development site with a new
ten-story mixed use residential and community facility building with approximately 50,856
square feet of residential floor area and 6,731 square feet of community facility floor area, in
addition to 4,874 square feet of community facility space in the cellar, for a total FAR of 7.2.
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The proposed development would contain approximately 67 dwelling units that would be
developed as affordable to households at or below 60 percent of the area median income (AMI)
under HPD’s ELLA program. The ground floor community facility space would be used as a
new house of worship for the True Holy Church.
The proposed development would rise to approximately 100 feet with a ground floor ceiling
height of 15 feet. The first floor would cover the full lot and there would be a 30-foot-deep
outdoor recreation area above the first floor in the southeast corner of the lot. The second
through tenth floors would be set back from the southeast corner of the lot and contain only
residential uses. The unit mix would include studios, one-, two-, and three-bedroom units.
In addition to the proposed zoning map amendment, the applicant proposes a zoning text
amendment to revise Appendix F. The proposed amendment would add the project area to Map 1
of Brooklyn Community District 16 inclusionary housing areas, and would designate the project
area as a Mandatory Inclusionary Housing (MIH) area with Options 1 and 2.
The options proposed are described as follows:


Option 1: 25 percent of residential floor area must be for affordable housing units for
residents with household incomes averaging 60 percent AMI, with a minimum of 10
percent of housing to be affordable for households at 40 percent AMI.



Option 2: 30 percent of residential floor area must be for affordable housing units for
residents with household incomes averaging 80 percent AMI.

One block east of the project area is the westernmost boundary of the East New York Rezoning
(C 160035 ZMK), which was approved in 2016. Initiated by the Department of City Planning,
this action rezoned portions of 190 blocks within East New York and Ocean Hill in order to
allow new housing and affordable housing opportunities along major corridors in these areas.
Among the changes, this action mapped R8A and equivalent districts along Atlantic Avenue
generally between Sheffield Avenue to the west and Euclid Avenue to the east. This action also
mapped an R7D equivalent district one block east of the project area.
The surrounding area is characterized by a mix of one- and two-family and multi-family
residential buildings, mixed use residential and commercial buildings, commercial uses and
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public facilities and institutions. Commercial uses in the area, which are generally local retail,
are concentrated on Atlantic Avenue and Eastern Parkway, two major corridors with street
widths of 120 and 110 feet, respectively. The built form in the surrounding area consists of twoto three-story rowhouses with some ground floor retail, four- to five-story apartment buildings,
and one block west of the project area is the 23-story Atlantic Plaza Towers complex.
The project area is well-served by public transit. The MTA L-line is located four blocks east of
the project area at the Atlantic Avenue Station, which connects to Broadway Junction, a major
transit hub serving the A, C, J, Z, and L lines. The B12 bus line runs along East New York
Avenue, and the B60 bus line runs north-south along Rockaway Avenue.
ENVIRONMENTAL REVIEW
This application (C 170142 ZMK), in conjunction with the application for the related action (N
170143 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act
(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and
Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules
of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning
Commission. The designated CEQR number is 17DCP068K.
After a study of the potential environmental impact of the proposed actions, a Negative
Declaration was issued on November 28, 2016. The Negative Declaration included (E)
designations to avoid the potential for significant adverse impacts related to hazardous materials,
air quality, and noise (E-400), as described below:
The (E) designation related to hazardous materials would apply to the following sites:


Block 1436, Lot 6 (Projected Development Site 1)



Block 1435, Lots 40, 42, and 43 (Projected Development Site 2)

The (E) designation text related to hazardous materials is as follows:
Task 1-Sampling Protocol
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The applicant submits to OER, for review and approval, a Phase I of the site along with
a soil, groundwater and soil vapor testing protocol, including a description of methods
and a site map with all sampling locations clearly and precisely represented. If site
sampling is necessary, no sampling should begin until written approval of a protocol is
received from OER. The number and location of samples should be selected to
adequately characterize the site, specific sources of suspected contamination (i.e.,
petroleum based contamination and non-petroleum based contamination), and the
remainder of the site’s condition. The characterization should be complete enough to
determine what remediation strategy (if any) is necessary after review of sampling data.
Guidelines and criteria for selecting sampling locations and collecting samples are
provided by OER upon request.
Task 2-Remediation Determination and Protocol
A written report with findings and a summary of the data must he submitted to OER
after completion of the testing phase and laboratory analysis for review and approval.
After receiving such results, a determination is made by OER if the results indicate that
remediation is necessary. If OER determines that no remediation is necessary, written
notice shall be given by OER.
If remediation is indicated from test results, a proposed remediation plan must be
submitted to OER for review and approval. The applicant must complete such
remediation as determined necessary by OER. The applicant should then provide
proper documentation that the work has been satisfactorily completed.
A construction-related health and safety plan should be submitted to OER and would
be implemented during excavation and construction activities to protect workers and
the community from potentially significant adverse impacts associated with
contaminated soil, groundwater and/or soil vapor. This plan would be submitted to
OER prior to implementation.
With the assignment of the above-referenced (E) designation for hazardous materials, the
Proposed Actions would not result in significant adverse impacts.

6

C 170142 ZMK

The (E) designation related to air quality would apply to the following properties:


Block 1435, Lots 40, 42, and 43 (Projected Development Site 2)

The (E) designation related to air quality is as follows:
In order to ensure there will be no potential adverse air quality impacts, if auto painting
uses continue to operate at the adjacent auto shop (Block 1435, Lot 36), all windows on
the proposed development site on Block 1435, Lot 40, 42, and 43, up to a height of 85
feet above local grade must be inoperable. Similarly, air intakes must not be located in
these locations.
With the assignment of the above-referenced (E) designation for air quality, the Proposed
Actions would not result in significant adverse impacts.
The (E) designation related to noise would apply to the following properties:


Block 1436, Lot 6 (Projected Development Site 1)



Block 1435, Lots 40, 42, and 43 (Projected Development Site 2)

The text for the (E) designation related to noise is as follows:
In order to ensure an acceptable interior noise environment, future residential/
commercial uses must provide a closed window condition with a minimum of 33 dBA
window/wall attenuation in order to maintain an interior noise level of 45 dBA. In order
to maintain a closed-window condition, an alternate means of ventilation must also be
provided.
With the assignment of the above-referenced (E) designation for noise, the Proposed Actions
would not result in significant adverse impacts.
The City Planning Commission has determined that the proposed action will have no significant
effect on the environment.
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UNIFORM LAND USE REVIEW
This application (C 170142 ZMK) was certified as complete by the Department of City Planning
(DCP) on November 28, 2016, and was duly referred to Brooklyn Community Board 16 and the
Brooklyn Borough President in accordance with Title 62 of the rules of the City of New York,
Section 2-02(b), along with the application for the related action (N 170143 ZRK), which was
duly referred to Brooklyn Community Board 16 and the Brooklyn Borough President on
November 28, 2016, in accordance with the procedures for non-ULURP matters.
Community Board Public Hearing
Brooklyn Community Board 16 held a public hearing on this application (C 170142 ZMK) on
January 24, 2017. On that date, by a vote of 25 in favor, 1 opposed, and 1 abstention, the
Community Board adopted a recommendation in favor of the application.
Borough President Recommendation
The Brooklyn Borough President held a public hearing on this application (C 170142 ZMK) on
February 6, 2017, and on March 2, 2017 issued a recommendation to approve the application
with the following condition:
1.

That in lieu of the proposed R8A zoning district designation, the partial block, west of
the Eastern Parkway Extension, shall remain designated as an R6 zoning district.

City Planning Commission Public Hearing
On February 22, 2017 (Calendar No. 6), the CPC scheduled March 8, 2017 for a public hearing
on this application (C 170142 ZMK), in conjunction with the related application (N 170143
ZRK). The hearing was duly held on March 8, 2017 (Calendar No. 22). There were four speakers
in favor of the application and none in opposition.
The applicant’s representative described the overview of the project and the actions requested. A
representative from Ridgewood-Bushwick Senior Citizens Council discussed the affordability of
the project in relation to the ELLA terms sheet, noting that some units will be reserved for
homeless veterans. A representative from Brisa Builders described the local and minority
participation in the project and its passive house technology as well as details of the development
partnership and the applicant’s willingness to commit to a 60-year affordability term. The project
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architect described design details and provided additional information about passive house
technology.
There were no other speakers and the hearing was closed.
CONSIDERATION
The Commission believes that this application for a zoning map amendment (C 170142 ZMK),
in conjunction with the related application for a zoning text amendment (N 170143 ZRK), is
appropriate.
The requested actions would facilitate the development of a new mixed-use building with ground
floor community facility space and approximately 67 affordable dwelling units, which would be
affordable to individuals and families earning at or below 60 percent of AMI under HPD’s
ELLA program. The proposed development would also provide for the redevelopment of the
True Holy Church, currently on an underutilized site. The new housing would help address the
dire need for more housing in Brooklyn and in the City overall and would be consistent with City
objectives for promoting housing production and affordability.
The proposed zoning text amendment would create an MIH area coterminous with the rezoning
area, requiring permanent affordability for a portion of the units on the sites. The proposed
development would create approximately 16 units of permanently affordable housing with the
MIH program.
The proposed zoning changes would be consistent with other nearby zoning districts and would
result in new development appropriate for the location. The area proposed to be rezoned is at the
intersection of two wide streets, Atlantic Avenue and Eastern Parkway, which are both major
thoroughfares in eastern Brooklyn. At this intersection, the height and density permitted by the
proposed R8A district are appropriate. The City-initiated East New York Rezoning (C 160035
ZMK), approved in 2016, created R8A, or R8A equivalent, districts along Atlantic Avenue for a
length of approximately twenty blocks in East New York, approximately one-half mile east of
the proposed rezoning, in addition to creating an R7D equivalent district one block east of the
proposed rezoning.
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The Commission acknowledges the Borough President’s recommendation to remove the portion
of the rezoning area west of Eastern Parkway from the rezoning area. The rezoning area west of
Eastern Parkway shares all of the characteristics of the proposed development site on the east
side of Eastern Parkway that make an R8A district appropriate, including a location at the
intersection of two wide streets. The Commission notes that the lots in the rezoning area west of
Eastern Parkway are already significantly underbuilt under the existing R6 district and that
redevelopment of these smaller lots under the current zoning, either individually or as an
assemblage, would displace the current residential units without triggering MIH provisions.
Due to the small size of the lots, it would be difficult to achieve the full allowed floor area under
the proposed R8A zoning on these properties individually. However, were these lots to be
assembled, the Commission believes that, within an R8A district mapped with MIH, the existing
residential units could be replaced with a development that would create an estimated 13 to 16
additional permanently affordable housing units. This level of affordability would not be
achievable under the existing zoning and would be compatible with the proposed development
on the east side of Eastern Parkway. Therefore, the Commission believes that the proposed R8A
district on the west side of Eastern Parkway is appropriate.
RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will
have no significant impact on the environment; and be it further
RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New
York City Charter that based on the environmental determination and consideration described in
this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961,
and as subsequently amended, is further amended by changing the Zoning Map, Section No. 17c:
1. eliminating from within an existing R6 District a C2-3 District bounded by the southerly
boundary line of the Long Island Rail Road Right-Of-Way (Atlantic Division), Eastern
Parkway, a line midway between Atlantic Avenue and Pacific Street, and a line 100 feet
westerly of Eastern Parkway;
2. changing from an R6 District to an R8A District property bounded by the southerly
boundary line of the Long Island Rail Road Right-Of-Way (Atlantic Division) and its
easterly prolongation, a line 100 feet easterly of Eastern Parkway, a line midway between
Atlantic Avenue and Pacific Street, and a line 100 feet westerly of Eastern Parkway; and
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3. establishing within the proposed R8A District a C2-4 District bounded by the southerly
boundary line of the Long Island Rail Road Right-Of-Way (Atlantic Division) and its
easterly prolongation, a line 100 feet easterly of Eastern Parkway, a line midway between
Atlantic Avenue and Pacific Street, and a line 100 feet westerly of Eastern Parkway;
Borough of Brooklyn, Community District 16, as shown on a diagram (for illustrative purposes
only) dated November 28, 2016, and subject to the conditions of CEQR Declaration E-400.
The above resolution (C 170142 ZMK), duly adopted by the City Planning Commission on April
5, 2017 (Calendar No. 13), is filed with the Office of the Speaker, City Council, and the Borough
President, in accordance with the requirements of Section 197-d of the New York City Charter.
MARISA LAGO, Chair
RAYANN BESSER, ALFRED C. CERULLO, III, IRWIN G. CANTOR, P.E.,
JOSEPH DOUEK, RICHARD W. EADDY, CHERYL COHEN EFFRON,
HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO MARIN, LARISSA ORTIZ,
Commissioners
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Community/Borough Board Recommendation

Pursuant to the Uniform Land Use Review Procedure

Application #: C

170142 ZMK

Project Name: 1860

CEQR Number: 17DCP068K

Eastern Parkway

Borough(s): Brooklyn
Community District Number(s): 16

Please use the above application number on all correspondence concerning this application

SUBMISSION INSTRUCTIONS
1.

2.

Complete this form and return to the Department of City Planning by one of the following options:
•
EMAIL (recommended): Send email to CalendarOffice@planning.nyc.gov and include the following subject line:
(CB or BP) Recommendation + (6-digit application number), e.g., “CB Recommendation #C100000ZSQ” 
•
MAIL: Calendar Information Office, City Planning Commission, 120 Broadway, 31st Floor, New York, NY 10271
•
FAX: to (212) 720-3488 and note “Attention of the Calendar Office”
Send one copy of the completed form with any attachments to the applicant's representative at the address listed below,
one copy to the Borough President, and one copy to the Borough Board, when applicable.

Docket Description:

IN THE MATTER OF an application submitted by Atlantic East Affiliates LLC pursuant to Section 197-c and 201 of the New York
City Charter for the amendment of the Zoning Map, Section No. 17c:
1. eliminating from within an existing R6 District a C2-3 District bounded by the southerly boundary line of the Long Island Rail
Road Right-Of-Way (Atlantic Division), Eastern Parkway, a line midway between Atlantic Avenue and Pacific Street, and a
line 100 feet westerly of Eastern Parkway;
2. changing from an R6 District to an R8A District property bounded by the southerly boundary line of the Long Island Rail Road
Right-Of-Way (Atlantic Division) and its easterly prolongation, a line 100 feet easterly of Eastern Parkway, a line midway
between Atlantic Avenue and Pacific Street, and a line 100 feet westerly of Eastern Parkway; and
3. establishing within the proposed R8A District a C2-4 District bounded by the southerly boundary line of the Long Island Rail
Road Right-Of-Way (Atlantic Division) and its easterly prolongation, a line 100 feet easterly of Eastern Parkway, a line
midway between Atlantic Avenue and Pacific Street, and a line 100 feet westerly of Eastern Parkway;
Borough of Brooklyn, Community District 16, as shown on a diagram (for illustrative purposes only) dated November 28, 2016, and
subject to the conditions of CEQR Declaration E-400.
Applicant(s):

Applicant’s Representative:

Atlantic East Affiliates LLC
217 Wyckoff Avenue
Brooklyn, NY 11237

Richard Lobel
Sheldon Lobel, P.C.
18 E 41st Street 5th Floor
New York, NY 10017

Recommendation submitted by:

Brooklyn

Community Board 16

Date of public hearing: January 24, 2017

Location: 444 Thomas S. Boyland Street, Brooklyn, NY 11212

Was a quorum present?

A public hearing requires a quorum of 20% of the appointed members of the board,
but in no event fewer than seven such members.

YES

NO

Location: 444 Thomas S. Boyland Street, Brooklyn, NY 11212

Date of Vote: January 24, 2017
RECOMMENDATION
Approve

Approve With Modifications/Conditions

Disapprove

Disapprove With Modifications/Conditions

Please attach any further explanation of the recommendation on additional sheets, as necessary.
Voting
# In Favor:

25

# Against:

1

# Abstaining:

1

Total members appointed to the board:

Name of CB/BB officer completing this form

Title

Date

Genese Morgan

Chairperson

1/31/2017

47

