CITY PLANNING COMMISSION
August 23, 2017 / Calendar No. 10

C 170377 ZMX

IN THE MATTER OF an application submitted by 1675 JV Associates LLC pursuant to Sections
197-c and 201 of the New York City Charter for the amendment of the Zoning Map, Section No.
3d:
1. changing from an R6 District to an R8A District property bounded by a line 200 feet
northerly of Westchester Avenue, a line midway between Fteley Avenue and Metcalf
Avenue, a line 100 feet northerly of Westchester Avenue, Fteley Avenue, Westchester
Avenue, and Metcalf Avenue; and
2. establishing within the proposed R8A District a C2-4 District bounded by a line 100 feet
northerly of Westchester Avenue, Fteley Avenue, Westchester Avenue, and Metcalf
Avenue;
Borough of the Bronx, Community District 9, as shown on a diagram (for illustrative purposes
only) dated May 22, 2017, and subject to the conditions of CEQR Declaration E-425.
This application for a zoning map amendment was filed by the 1675 JV Associates, LLC (the
applicant) on April 24, 2017. The applicant is proposing to change an R6 zoning district to an
R8A/C2-4 zoning district at the end of a block bound by Metcalf, Westchester, and Fteley Avenues
(Block 3780, Lots 51 and a portion of Lot 1). This application, in conjunction with the application
for the related action (N 170378 ZRX), would facilitate the development of a new 13-story mixeduse building containing approximately 220 affordable dwelling units in the Bronx River
neighborhood of Community District 9 in the Bronx.

RELATED ACTION
In addition to the zoning map amendment (C 170377 ZMX) that is the subject of this report, the
proposed project also requires action by the City Planning Commission on the following
application, which is being considered concurrently with this application:

N 170378 ZRX

Zoning text amendment to designate a Mandatory Inclusionary Housing
(MIH) area.

BACKGROUND
The applicant, 1675 JV Associates LLC, proposes a zoning map amendment and a zoning text
amendment to facilitate the development of approximately 220 units of affordable housing on a
property located at 1675 Westchester Avenue in the Bronx River neighborhood of the Bronx. The
applicant requests that the project area be rezoned from R6 to R8A, with a C2-4 commercial
overlay within 100 feet of Westchester Avenue. The applicant also requests a zoning text
amendment to establish a MIH area coterminous with the project area.

The project area for the zoning map amendment is located on the north side of Westchester Avenue
between Metcalf and Fteley Avenues (Block 3780, Lot 51 and a portion of Lot 1). The western
corner of the project area fronts on two wide streets, Westchester and Metcalf Avenues. The Bronx
River Parkway runs adjacent to Metcalf Avenue. To the south, the project area is bordered by the
elevated tracks of the No. 6 subway line.

The development site, which is owned by the applicant, consists of Block 3780, Lot 1. The
applicant, 1675 JV Associates, LLC, is a joint venture of Phipps Houses and the Acacia Network.
The Acacia Network acquired the development site in 2014 and the applicant has since acquired
it. The site formerly operated as a health clinic and has been vacant since the clinic closed in 2012.
The existing R6 zoning district has been in place since 1961 and there have been no recent land
use actions affecting the project area.

The blocks north and east of the project area are mostly residential with a mix of housing types
including attached and semi-detached one- and two-family buildings as well as larger apartment
buildings. Multi-family buildings in the area include six-story apartment complexes on East 172nd
Street, a 20-story apartment building two blocks east of the project area on the south side of
Westchester Avenue, and a 12-story apartment building to the west across the Bronx River
Parkway. There is an active retail corridor two blocks west of the project area across the Bronx
River Parkway, adjacent to the Morrison Avenue/Sound View subway station. Retail and services
on the blocks directly south and southeast of the project area, across Westchester Avenue, include
a shopping center with a supermarket, a drug store, and a post office.
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Parks and playgrounds in the surrounding area include Watson Gleason Playground and a portion
of the Bronx River Parkway open space. The area is well served by transit. The No. 6 elevated
subway line runs along Westchester Avenue, with a stop at the Morrison Avenue/Sound View
station. The area is also served by bus lines including the Bx4 and 4A, 36, and 27.

The project area is zoned R6, a residential district that permits a floor area ratio (FAR) up to 2.43
for residential uses under height factor zoning (or 3.0 FAR for a Quality Housing building on a
wide street) and up to 4.8 FAR for community facility uses. There is a C1-2 commercial overlay
on the south side of Westchester Avenue across from the project area that permits commercial uses
up to 2.0 FAR.

In addition to the development site, the project area includes the adjacent Lot 51 at the corner of
Westchester and Fteley Avenues, which houses a one-story commercial building with two active
businesses operating in it, a wine and liquor store and a dry cleaner. Commercial uses are not
permitted in R6 districts and therefore, these existing retail uses within the project area are
considered legal nonconforming uses.

The proposed R8A zoning district would permit construction of the proposed building, at a height
and density not permitted on the site today. The R8A zoning district permits a maximum residential
FAR of 7.2 for Inclusionary Housing buildings and a maximum community facility FAR of 6.5.
The proposed C2-4 commercial overlay would allow commercial uses up to a maximum
commercial FAR of 2.0 and allow for a broad range of commercial and retail uses. In addition, the
commercial overlay would bring the legal nonconforming uses on the site today into conformance.

The requested actions would facilitate a 13-story, approximately 132-foot tall mixed-use building
with approximately 203,000 gross square feet of floor area for a total FAR of 7.06. The ground
floor would include approximately 7,570 square feet of retail space along Westchester Avenue and
up to 6,845 square feet of community facility space along Metcalf Avenue, while the remainder of
the building would comprise approximately 188,585 square feet of residential floor area with up
to 220 units. The entrance to the residential portion of the building would be along Metcalf Avenue.
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Amenities for residents are expected to include a roof terrace, a community room opening onto the
terrace, a laundry room, a fitness room, a children’s playroom, and a computer/study room. A
landscaped rear yard would provide recreational space for residents.

The applicant team intends to design the project to meet Passive House standards for maximum
energy efficiency through building design and to seek Passive House certification by the Passive
House Institute US. The team also intends to participate in the Enterprise Green Communities
Initiative as well as the New York State Energy Research and Development Authority’s
Commercial New Construction Program. The roofs above the 13th floor would support
photovoltaic solar arrays. The building would also have a combined heat and power cogeneration
system.

The project would also require funding actions on the part of the New York City Department of
Housing Preservation and Development (HPD) and the New York City Housing Development
Corporation. As proposed, all of the building’s approximately 220 housing units would be
affordable to low- and moderate-income households at a range of affordability from 30 percent of
area median income (AMI) up to 80 percent of AMI. A small portion may be made available to
households earning up to 100 percent of AMI.

There would not be any parking spaces provided with this project. The applicant anticipates that
any units affordable to tenants earning more than 80 percent of AMI would be few enough that the
parking requirement would be below the maximum of 15 spaces, which could be waived.

The applicant also proposes a zoning text amendment to Appendix F of the Zoning Resolution to
establish an MIH area coterminous with the rezoning area that applies the requirements of Option
2. Option 2 requires that at least 30 percent of the residential floor area be reserved for tenants with
incomes averaging up to 80 percent of AMI. The approximately 220-unit proposed development
would be 100 percent income-restricted, but the proposed text amendment would ensure that up to
66 units remain permanently affordable.
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ENVIRONMENTAL REVIEW
This application (C 170377 ZMX), in conjunction with the application for the related action (N
170378 ZRX), was reviewed pursuant to the New York State Environmental Quality Review Act
(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and
Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of
Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning Commission.
The designated CEQR number is 17DCP154X.

After a study of the potential environmental impact of the proposed actions, a Negative Declaration
was issued on May 22, 2017. The Negative Declaration included an (E) designation to avoid the
potential for significant adverse impacts related to hazardous materials, air quality, and noise (E425), as described below:

The (E) designation requirements related to hazardous materials would apply to the project site:
•

Block 3780, Lots 1 and 51

The (E) designation text related to hazardous materials is as follows:

Task I-Sampling Protocol

The applicant submits to OER, for review and approval, a Phase I of the site along
with a soil, groundwater and soil vapor testing protocol, including a description of
methods and a site map with all sampling locations clearly and precisely represented.
If site sampling is necessary, no sampling should begin until written approval of a
protocol is received from OER. The number and location of samples should be
selected to adequately characterize the site, specific sources of suspected
contamination (i.e., petroleum based contamination and non-petroleum based
contamination), and the remainder of the site's condition. The characterization
should be complete enough to determine what remediation strategy (if any) is
necessary after review of sampling data. Guidelines and criteria for selecting
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sampling locations and collecting samples are provided by OER upon request.

Task 2-Remediation Determination and Protocol

A written report with findings and a summary of the data must he submitted to OER
after completion of the testing phase and laboratory analysis for review and approval.
After receiving such results, a determination is made by OER if the results indicate
that remediation is necessary. If OER determines that no remediation is necessary,
written notice shall be given by OER.

If remediation is indicated from test results, a proposed remediation plan must be
submitted to OER for review and approval. The applicant must complete such
remediation as determined necessary by OER. The applicant should then provide
proper documentation that the work has been satisfactorily completed.

A construction-related health and safety plan should be submitted to OER and would
be implemented during excavation and construction activities to protect workers and
the community from potentially significant adverse impacts associated with
contaminated soil, groundwater and/or soil vapor. This plan would be submitted to
OER prior to implementation.

The (E) designation requirements related to air quality would apply to the Project Site:
•

Block 3780, Lots 1 and 51

The (E) designation text related to air quality is as follows:

Block 3780, Lot 1: Any new residential, commercial and/or community facility
development on Block 3780 Lot 1 must use natural gas for HV AC systems and ensure
that the heating, ventilating, air conditioning stack is located at 159 feet above grade
and at least 68 feet from Metcalf Avenue and 27 feet from Westchester Avenue to
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avoid any potential significant adverse air quality impacts.

Block 3780, Lot 51: Any new residential, commercial and/or community facility
development on Block 3780 Lot 51 must use natural gas for HV AC systems and
ensure that the heating, ventilating, air conditioning stack is located at 159 feet above
grade and at least 26 feet from Fteley Avenue and 56 feet from Westchester Avenue
to avoid any potential significant adverse air quality impacts.

The (E) designation requirements related to noise would apply to the Project Site:
•

Block 3780, Lots 1 and 51

The (E) designation text related to noise is as follows:

Block 3780, Lot 1: To ensure an acceptable interior noise environment, future
residential, commercial and/or community facility uses on Block 3780, Lot 1 must
provide a closed window condition with a minimum 38 dBA window/wall attenuation
on all southern façades facing Westchester Avenue and western and eastern façades
within 100 feet from Westchester Avenue and 31 dBA of attenuation on all other
façades to maintain an interior noise level of 45 dBA. To maintain a closed-window
condition, an alternate means of ventilation must also be provided. Alternate means
of ventilation includes, but is not limited to, air conditioning. The minimum required
composite building façade attenuation for future commercial uses would be 5 dBA
lower than that for residential and community facility uses.

Block 3780, Lot 51: To ensure an acceptable interior noise environment, future
residential, commercial and/or community facility uses on Block 3780, Lot 51 must
provide a closed window condition with a minimum 38 dBA window/wall attenuation
on all southern façades facing Westchester Avenue and western and eastern façades
within 100 feet from Westchester Avenue and 31 dBA of attenuation on all other
façades to maintain an interior noise level of 45 dBA. To maintain a closed-window
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condition, an alternate means of ventilation must also be provided. Alternate means
of ventilation includes, but is not limited to, air conditioning. The minimum required
composite building façade attenuation for future commercial uses would be 5 dBA
lower than that for residential and community facility uses.

With the measures specified above, the Proposed Actions would not result m any significant
adverse impacts related to hazardous materials, air quality or noise.

The City Planning Commission has determined that the proposed actions will have no significant
effect on the environment.

UNIFORM LAND USE REVIEW
This application (C 170377 ZMX) was certified as complete by the Department of City Planning
on May 22, 2017, and was duly referred to Bronx Community Board 9 and the Bronx Borough
President in accordance with Title 62 of the rules of the City of New York, Section 2-02(b), along
with the application for the related action (N 170378 ZRX), which was duly referred to Bronx
Community Board 9 and the Bronx Borough President in accordance with the procedures for nonULURP matters.

Community Board Public Hearing
Bronx Community Board 9 held a public hearing on this application (C 170377 ZMX) on June 14,
2017. On June 15, 2017, by a vote of 13 in favor, one opposed, and with three abstentions, the
Community Board adopted a recommendation to approve the application with conditions.

Those conditions included: adding a senior and veteran preference for housing units; ensuring up
to 25 percent of construction workers hired for the project are residents in Community District 9
and/or the Bronx; committing to creating high quality service jobs that pay union standard wages
and benefits; contributing funds yearly to a local park, school, and youth community-policing
initiative for 60 years; and setting aside up to 6,000 square feet for community programming in
the proposed development for Youth Ministries for Peace and Justice.
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Borough President Recommendation
The Bronx Borough President held a public hearing on this application (C 170377 ZMX) on July
6, 2017, and on July 18, 2017 issued a recommendation approving the application.

City Planning Commission Public Hearing
On July 12, 2017 (Calendar No. 1), the CPC scheduled July 26, 2017 for a public hearing on this
application (C 170377 ZMX), in conjunction with the related application (N 170378 ZRX). The
hearing was duly held on July 26, 2017 (Calendar No. 33). There were three speakers from the
applicant team that spoke in favor of the application and two speakers in opposition.

A representative from the applicant team spoke about the details of the proposed project. Other
representatives described the building’s planned design and programming. A representative stated
that the applicant would continue working with the community on programming the community
facility space and would consider working with the Administration for Children’s Services to
provide childcare services in the proposed building. The applicant team stated that the building
would be wired for internet and include a computer room for residents’ use. The applicant team
stated that the unit mix would include 10 percent studio, 35 percent one-bedroom, 40 percent twobedroom, and 15 percent three-bedroom units. The affordability breakdown would follow the
Department of HPD’s Extremely Low and Low Affordability program. The applicant team
acknowledged the Borough President’s concern about unit size and stated that they would explore
creating larger units, explaining that they were pursuing the lot at the corner of Westchester and
Fteley Avenues for purchase and would be considering redesigning the building to include that lot.

The applicant team also described the development site as at the corner of two wide streets,
including Bronx River Parkway, and stated that the size and scale of the project would be
appropriate, similar to the way taller buildings are typically located along wider avenues while
lower-scale buildings are often located along narrower side streets. They described how the
proposed building would sit 30 feet from the adjacent lot line on Metcalf Avenue and have a 60foot rear yard to serve as a buffer from the adjacent residential buildings, along with a 10-foot
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wall. The applicant team also stated that the façade at the rear of the building would be of the same
quality and use the same materials as the one at the front of the building.

The applicant team also stated that they would pay the building service workers created by the
proposed development union standard wages and benefits.

Two representatives from 32BJ SEIU spoke in opposition to the application, expressing concerns
about wages and benefits for future full-time employees.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that this application for a zoning map amendment (C 170377 ZMX) is
appropriate.

The proposed R8A/C2-4 district is of an appropriate scale and density for this location at the
intersection of two wide streets, Westchester and Metcalf Avenues. With the Bronx River Parkway
running parallel to Metcalf Avenue, the project area fronts on a prominent corner. The project area
has good access to transit, including the No. 6 subway line and multiple bus stops. The C2-4 district
will allow for ground floor commercial and retail uses that will extend the commercial activity
across Westchester Avenue from the existing shopping center, as well as extend the active retail
district east of the Bronx River Parkway to the site.

The proposed zoning text amendment (N 170378 ZRX) is appropriate. It will designate an MIH
area coterminous with the rezoning area, requiring permanent affordability for a portion of the
units on the site. While the development that the requested actions would facilitate is proposed to
be 100 percent income-restricted with units ranging between 30 and 100 percent of AMI, mapping
an MIH area on the site would require approximately 66 units of permanently affordable housing.
The project will help address the need for more affordable housing in the Bronx and in the City
overall and would be consistent with the City’s objectives for housing production and affordability.
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The Commission acknowledges recommendations by Community Board 9, including adding a
senior and veteran preference, hiring local workers, creating high-quality service jobs, and
providing community benefits. While these requests extend beyond the ambit of this application
for a zoning map amendment, the Commission notes nonetheless that at the public hearing and in
the letter addressed to the Commission dated July 25, 2017, the applicant indicated a willingness
to work with the community to address many of the Community Board’s requests.

The applicant team has stated that they will design the proposed building with the bulk toward the
corner of two wide streets, Westchester and Metcalf Avenues, away from the lower-density
residential buildings located north of the site, with a landscaped rear yard acting as a buffer. The
team also stated that they are committed to ensuring that all sides of the building are of the same
quality, using the same quality of building materials on all sides. The Commission believes that
there is a strong planning and design rationale for this proposed building configuration, but
recognizes that it is not a condition of the requested actions.

RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will have
no significant impact on the environment; and be it further

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New
York City Charter that based on the environmental determination and consideration described in
this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961,
and as subsequently amended, is further amended by changing the Zoning Map, Section No. 3d:

1. changing from an R6 District to an R8A District property bounded by a line 200 feet
northerly of Westchester Avenue, a line midway between Fteley Avenue and Metcalf
Avenue, a line 100 feet northerly of Westchester Avenue, Fteley Avenue, Westchester
Avenue, and Metcalf Avenue; and
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2. establishing within the proposed R8A District a C2-4 District bounded by a line 100 feet
northerly of Westchester Avenue, Fteley Avenue, Westchester Avenue, and Metcalf
Avenue;

Borough of the Bronx, Community District 9, as shown on a diagram (for illustrative purposes
only) dated May 22, 2017, and subject to the conditions of CEQR Declaration E-425.

The above resolution (C 170377 ZMX), duly adopted by the City Planning Commission on August
23, 2017 (Calendar No. 10), is filed with the Office of the Speaker, City Council, and the Borough
President, in accordance with the requirements of Section 197-d of the New York City Charter.

MARISA LAGO, Chair
KENNETH J. KNUCKLES, Esq., Vice Chair
RAYANN BESSER, IRWIN G. CANTOR, P.E., ALFRED C. CERULLO, III,
MICHELLE R. DE LA UZ, JOSEPH I. DOUEK, CHERYL COHEN EFFRON,
HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO MARIN, Commissioners
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