CITY PLANNING COMMISSION
October 4, 2017 / Calendar No. 11

C 170452 ZSM

IN THE MATTER OF an application submitted by 19 East 72nd Street Corporation pursuant to
Sections 197-c and 201 of the New York City Charter for the grant of a special permit pursuant to
Section 74-711 of the Zoning Resolution to modify the use regulations of Section 22-10 to allow
a retail use (Use Group 6 uses) on portions of the ground floor, and the sign regulations of Section
22-30 to allow accessory commercial signs for an existing 17-story building on property located
at 19 East 72nd Street (Block 1387, Lot 14), in R10 and C5-1 Districts, partially within the Special
Madison Avenue Preservation District and the Special Park Improvement District, within the
Upper East Side Historic District, Borough of Manhattan, Community District 8.
This application for a special permit was filed by 19 East 72nd Street Corporation on June 8, 2017.
The special permit seeks to modify the use regulations of Section 22-10 and the sign regulations
of Section 22-30 to allow retail use on portions of the ground floor, and commercial signage, on
property located at 19 East 72nd Street (Block 1387, Lot 14) in the Upper East Side neighborhood
of Manhattan, Community District 8.

BACKGROUND
19 East 72nd Street is a 36-unit, 17-story mixed-use building located on the north-west corner of
Madison Avenue and East 72nd Street, within the Upper East Side Historic District. The building
was designed by Rosario Candela and Mott Schmidt, and completed in 1937. The ground floor of
the building contains a superintendent’s apartment, a vacant doctor’s office, and the residential
lobby, which all front on East 72nd Street; and a perfume store that fronts on Madison Avenue; and
an art gallery at the corner, with its entrance on Madison Avenue. The upper floors of the building
are all occupied by residences. The applicant requests a special permit to convert the
superintendent’s apartment and vacant doctor’s office (approximately 1,836 square feet of space)
to Use Group 6 commercial retail space.

19 East 72nd Street has 140 feet of frontage on East 72nd Street and 104 feet of frontage on Madison
Avenue. The East 72nd Street frontage is divided by a zoning district boundary line with a C5-1
district mapped to a depth of 100 feet along the Madison Avenue frontage; the remaining 40 feet
of frontage along East 72nd Street is located within an R10 zoning district. The C5-1 district
coincides with the Special Madison Avenue Preservation District (MP), and the R10 district
coincides with the Special Park Improvement District (PI).

Commercial use is permitted along the entire Madison Avenue frontage (Use Group MP), while
the C5-1 permits Use Groups 1 through 6 and Use Groups 9 through 11 in the portion that does
not front on Madison Avenue. Within the portion of the building that is mapped as R10,
commercial use is not permitted and thus is the subject of this requested action. The C5-1 zoning
district permits a maximum floor area ratio (FAR) of 10.0 for residential and community facility
use, a maximum FAR of 4.0 for commercial use, and a maximum FAR of 10.0 for any combination
of residential, commercial (not exceeding 4 FAR) and community facility uses. The R10 district
permits a maximum FAR of 10.0.

The Upper East Side Historic District was established by the New York City Landmarks
Preservation Commission (LPC) in 1981. The historic district is characterized by the mansions,
townhouses, large apartment houses, and institutional buildings erected by or for New York City's
wealthiest citizens in the first decades of the 20th century. The Upper East Side Historic District
is also listed on the New York State and National Registers of Historic Places. The surrounding
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area was largely developed in the late 19th century following the construction of Central Park,
which is located less than 400 feet to the west of the building. Adjacent to 19 East 72nd Street are
two individually designated landmark mansions: the Oliver Gould Jennings Residence and Henry
T. Sloan Residence. On the southeast corner of 72nd Street and Madison Avenue is the Gertrude
Rhinelander Waldo Mansion, which contains a Ralph Lauren men’s flagship store on the ground
floor. On the southwest corner of the intersection is the recently constructed Ralph Lauren
women’s flagship store, which is a five-story retail building designed in the Beaux Arts style. Lots
further west are primarily improved with five-story, one- and two-family residences on the
midblocks and larger multi-unit buildings on the Avenues.

East 72nd Street is a 100-foot-wide major crosstown street that supports four moving traffic lanes
and two curbside parking lanes. East 72nd Street is also one of the main entrances to Central Park,
leading into Terrace Drive and is one of three locations in all of Central Park that has an
Information Kiosk that is staffed seasonally to provide visitors directions, maps and information.

The applicant proposes to convert 1,836 square feet of the ground floor area located in the R10
district to Use Group 6 commercial retail space. The applicant would combine that space with the
adjacent 478 square feet located in the C5-1 district, for a total retail space of 2,314 square feet.
This portion of the ground floor is currently occupied by a former doctor’s office (vacant for three
years) and the superintendent’s unit. That unit would subsequently be moved away from the street
frontage to the back of the building, on the ground floor next to an interior courtyard.
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While retail use is permitted in the adjacent 478 square feet located in the C5-1 district, there is no
door to access that space. The only access to this space, which currently allows commercial uses,
is the existing door located in the R10 zoning district. Deliveries to the proposed retail space
would occur through this existing door during non-peak shopping hours.

In conjunction with the proposed commercial use, a minimal amount of non-illuminated, accessory
signage is proposed. The proposed signage in the R10 district would consist of non-illuminated
decals on two windows (1.875 square feet each) and on one door (2.5 square feet), and one
freestanding post sign (1.042 square feet) that would have a total surface area of 7.29 square feet.
There would also be decals on two windows (1.875 square feet each) in the C5-1 district, which
are as-of-right.

In order to grant a special permit, the City Planning Commission must find that such use
modifications shall have minimal adverse effects on the conforming uses within the building and
in the surrounding area.

ENVIRONMENTAL REVIEW
This application (C 170452 ZSM) was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New York
Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality Review
(CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The designated CEQR
number is 17DCP192M. The lead is the City Planning Commission.
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On June 9, 2017, the application (C 170452 ZSM) was determined to be a Type II action pursuant
to 6 NYCRR 617.5(7) “Construction or expansion of a primary or accessory/appurtenant, nonresidential structure or facility involving less than 4,000 square feet of gross floor area and not
involving a change in zoning or use variance, and consistent with local land use controls, but not
radio communication or microwave transmission facilities.” As the ground floor conversion would
comprise 1,836 square feet, which is below the 4,000 square feet threshold established in NYCRR
617.5(7), this application is Type II and no further review is needed.

UNIFORM LAND USE REVIEW
This application (C 170452 ZSM) was certified as complete by the Department of City Planning
on June 19, 2017, and was duly referred to Community Board 8 and the Borough President, in
accordance with Title 62 of the rules of the City of New York, Section 2-02(b).

Community Board Public Hearing
Manhattan Community Board 8 held a public hearing on this application on Wednesday, July 19,
2017 and, on that date, disapproved the application by a vote of 23 in favor, 12 opposed, and with
three abstentions.

Borough President Review
This application was considered by the Manhattan Borough President, who issued a
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recommendation approving the application on August 25, 2017.

City Planning Commission Public Hearing
On August 23, 2017 (Calendar No. 5), the City Planning Commission scheduled a September 6,
2017 public hearing on this application (C 170452 ZSM). The hearing was duly held on September
6, 2017 (Calendar No. 38). There were six speakers in favor of the application and none in
opposition.

A team comprised of the applicant’s land use attorney and the project architect described the
proposed development and the type of retail use the applicant is seeking at the location, and the
restoration work on the building. A representative of the firm that completed a transportation study
for the project stated that the impact of the proposed retail store would be less than the impact of
an as-of-right community facility. Two members of the building’s co-op board spoke in favor of
the project. A representative of the Office of the Manhattan Borough President also spoke in favor
of the proposal.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that the grant of this special permit is appropriate.
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The existing building, 19 East 72nd Street, is located on the northwest corner of 72nd Street and
Madison Avenue within the Upper East Side Historic District. The building has 104 feet of
frontage on Madison Avenue and 140 feet of frontage on East 72nd Street. The lot is split by a
zoning district boundary line, with a C5-1 zoning district mapped to a depth of 100 feet along
Madison Avenue and an R10 zoning district, which begins 100 feet west of Madison Avenue. The
requested action would permit a use modification pursuant to Section 74-711 of the Zoning
Resolution in order to allow Use Group 6 retail and service establishments in a residential district
on a portion of the ground floor of the building. The special permit would allow 1,836 square feet
of retail use and accessory signage. In response to concerns expressed during the public review
process, the applicant filed revisions to the application removing eating and drinking
establishments from the list of permitted Use Group 6 uses.

The Commission is in receipt of a letter dated January 18, 2017, from the Landmarks Preservation
Commission (LPC) to the Department of City Planning stating that the LPC voted in support of
the application for the special permit. The letter also detailed the restorative work that would be
completed on the designated building, which will reinforce its architectural and historic character,
and stated that the applicant has agreed to a continuing maintenance program.

The Commission believes that the use change and conversion of a portion of the ground floor
would have minimal effects on the conforming residential and retail uses in the building and in the
surrounding area. East 72nd Street is a busy, crosstown, wide street with four moving lanes and
two parking lanes. The applicant is seeking a retail use similar to the specialty shops and high-
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end fashion stores that Madison Avenue is famous for, and they provided a transportation study
that showed a travel demand forecast to have very low impacts associated with the proposed action.

The Commission believes that the LPC-approved 7.29 square feet of accessory signage to be
located in the R10 district is discreet and suitable for the location. The signs would be nonilluminated, which would benefit the residents in the area, and would consist of one post sign and
decals affixed to two windows and one door. The signage for the existing retail in the building, a
900-square-foot perfume store and a 2,500-square-foot art gallery, is also modest and emblematic
of the applicant’s intentions for the proposed retail location.

The Commission notes that the applicant has been responsive to community concerns by adjusting
the scope of the restoration of the building, removing proposed awnings for the proposed site,
completing the transportation study, and removing eating and drinking establishments and their
accompanying odors, noise, and crowds, from the permitted Use Group 6 uses at the site.

The Commission believes that moving the superintendent’s apartment from a street-facing
dwelling unit on an active, wide street to the back of the building, next to an internal courtyard,
would be a more suitable location with more privacy for the occupants. Furthermore, moving the
superintendent’s unit would facilitate a larger, 2,314-square-foot retail store (combining the 1,836
square feet and the existing 478 square feet located in the C5-1 district), which would improve the
store’s commercial viability. The rental income would be used to bring the Rosario Candela
building into first-class condition and preserve the historically significant features of the building.

8

C 170452 ZSM

The Commission believes that the proposed use change and accessory signage shall have minimal
adverse effects on the conforming uses within the building and the surrounding area and, therefore,
believes that the grant of a special permit is appropriate.

FINDINGS
The City Planning Commission hereby makes the following findings pursuant to Section 74-711
(Landmark preservation in all districts) of the Zoning Resolution:
(1) such use modifications shall have minimal adverse effects on the conforming uses
within the building and in the surrounding area.

RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will have
no significant adverse impact on the environment, and
RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New
York Charter, that based on the environmental determination, and the consideration and findings
described in this report, the application submitted by 19 East 72nd Street Corporation for the grant
of special permit pursuant to Section 74-711 of the Zoning Resolution to modify the use
regulations of Section 22-10 to allow a retail use (Use Group 6 uses) except for eating and drinking
establishments on portions of the ground floor, and the sign regulations of Section 22-30 to allow
accessory commercial signs for an existing 17-story building on property located at 19 East 72nd
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Street (Block 1387, Lot 14), in R10 and C5-1 Districts, is approved, subject to the following terms
and conditions:

1. The property that is the subject of this application (C 170452 ZSM) shall be developed in
size and arrangement substantially in accordance with the dimensions, specifications and
zoning computations indicated on the following plans, prepared by Samuel O. White, R.A.,
of PBDW Architects, LLP, filed with this application and incorporated in this resolution:

Drawing Number
01
02
03
04

Title
Zoning Analysis
Zoning Lot Site Plan
Proposed Ground Floor Plan
Proposed Elevations & Signage

Last Date Revised
June 6, 2017
June 6, 2017
June 6, 2017
September 6, 2017

2. Such development shall conform to all applicable provisions of the Zoning Resolution,
except for the modifications specifically granted in this resolution and shown on the plans
listed above which have been filed with this application. All zoning computations are
subject to verification and approval by the New York City Department of Buildings.

3. Such development shall conform to all applicable laws and regulations relating to its
construction, operation and maintenance.

4. In the event the property that is the subject of the application is developed as, sold as, or
converted to condominium units, a homeowners' association, or cooperative ownership, a
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copy of this resolution and the restrictive declaration described below and any subsequent
modifications to either document shall be provided to the Attorney General of the State of
New York at the time of application for any such condominium, homeowners' or
cooperative offering plan and, if the Attorney General so directs, shall be incorporated in
full in any offering documents relating to the property.

5. All leases, subleases, or other agreements for use or occupancy of space at the subject
property shall give actual notice of this special permit to the lessee, sublessee or occupant.

6. Upon the failure of any party having any right, title or interest in the property that is the
subject of this application, or the failure of any heir, successor, assign, or legal
representative of such party, to observe any of the covenants, restrictions, agreements,
terms or conditions of this resolution the provisions of which shall constitute conditions of
the special permit hereby granted, the City Planning Commission may, without the consent
of any other party, revoke any portion of or all of said special permit. Such power of
revocation shall be in addition to and not limited to any other powers of the City Planning
Commission, or of any other agency of government, or any private person or entity. Any
such failure or breach of any of the conditions referred to above, may constitute grounds
for the City Planning Commission or the City Council, as applicable, to disapprove any
application for modification, renewal or extension of the special permit hereby granted.
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7. Neither the City of New York nor its employees or agents shall have any liability for money
damages by reason of the city’s or such employee’s or agent’s action or failure to act in
accordance with the provisions of this special permit.

The above resolution (C 170452 ZSM), duly adopted by the City Planning Commission on October
4, 2017 (Calendar No. 11), is filed with the Office of the Speaker, City Council and the Borough
President in accordance with the requirements of Section 197-d of the New York City Charter.
MARISA LAGO, Chair
KENNETH J. KNUCKLES, Esq., Vice Chairman
RAYANN BESSER, ALFRED C. CERULLO, III, MICHELLE R. DE LA UZ,
RICHARD W. EADDY, CHERYL COHEN EFFRON, HOPE KNIGHT,
ANNA HAYES LEVIN, ORLANDO MARÍN, LARISA ORTIZ, Commissioners
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