CITY PLANNING COMMISSION
October 4, 2017, Calendar No. 8

C 170456 HAK

IN THE MATTER OF an application submitted by The Department of Housing Preservation
and Development (HPD)
1)

pursuant to Article 16 of the General Municipal Law of New York State for:
a) the designation of property located at 3 Livonia Avenue (Block 3566, Lot 6), as an Urban
Development Action Area; and
b) an Urban Development Action Area Project for such area; and

2)

pursuant to Section 197-c of the New York City Charter for the disposition of such property
to a developer to be selected by HPD;

to facilitate an affordable housing development containing approximately 125 affordable units and
approximately 3,079 square feet of community facility or retail space, Borough of Brooklyn
Community District 16.

Approval of three separate matters is required:
1. the designation of property located at 3 Livonia Avenue (Block 3566, Lot 6), as an Urban
Development Action Area; and
2. An Urban Development Action Area Project (UDAAP) for such area; and
3. The disposition of such property, to a developer selected by HPD

The application for an Urban Development Action Area designation and project approval and
disposition of City-owned property (C 170456 HAK) was filed by the Department of Housing
Preservation and Development (HPD) on June 12, 2017.

Approval of this application would facilitate the development of an eight-story building with
approximately 126 units of affordable and supportive housing in the Brownsville neighborhood of
Brooklyn, Community District 16.

The Department of Housing Preservation and Development states in its application that:

“The Project Area consists of an underutilized vacant lot that tends to impair or arrest the

sound development of the surrounding community, with or without tangible physical
blight. Incentives are needed in order to induce the correction of these substandard,
insanitary, and blighting conditions. The project activities will protect and promote health
and safety and encourage sound growth and development. The Project Area is therefore
eligible to be an Urban Development Action Area and the Proposed Development is
therefore eligible to be an Urban Development Action Area Project pursuant to Article 16
of the General Municipal Law.”
RELATED ACTIONS
In addition to the application for UDAAP designation and project approval and disposition of Cityowned property, which is the subject of this report, implementation of the proposed project also
requires action by the City Planning Commission on the following applications, which are being
considered concurrently with this application.

C 170457 ZSK

Special permit to modify the floor area requirements for a non-profit
institution with sleeping accommodations;

C 170454 ZMK

Zoning map amendment to rezone the project area from R6 to R7-2/C2-3;
and

N 170455 ZRK

Zoning text amendment to designate a Mandatory Inclusionary Housing
(MIH) area.

BACKGROUND
HPD is seeking UDAAP designation, project approval, and disposition of City-owned property
located at 3 Livonia Avenue (Block 3566, Lot 6) to facilitate the development of an eight-story
mixed-use building providing approximately 126 units of affordable and supportive housing, in
addition to ground floor retail or community facility space, in the Brownsville neighborhood of
Community District 16, Brooklyn.

3 Livonia Avenue is a vacant, 20,000-square-foot, City-owned lot located on Livonia Avenue
between Howard Avenue and Grafton Street. It is mapped with an R6 zoning district, a mediumdensity residential district widely mapped in Brooklyn. R6 districts allow all housing types at a
maximum floor area ratio (FAR) of up to 2.43 for residential uses and up to 4.8 for buildings
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containing community facility uses. R6 is a “height factor” district where residential and
community facility uses are permitted with no fixed height limits and building envelopes are
regulated by an open space ratio and a sky exposure plane after a maximum base height of 60 feet.
Residential development under the optional Quality Housing Program has a maximum FAR of 2.2
on narrow streets (2.42 in MIH areas) and a 55-foot building height limit, and a maximum FAR
of 3.0 on wide streets (3.6 in MIH areas) with a height limit of 85 feet in developments meeting
MIH requirements. Off-street parking is required for 70 percent of the dwelling units. This
requirement is lowered to 50 percent of the units if the lot area is less than 10,000 square feet, or
if Quality Housing provisions are used.

The Department of City Planning has collaborated with HPD on the Brownsville Plan, a proposal
released in 2017 recommending the development of 2,500 new affordable residential units across
Brownsville, specifically highlighting the Livonia Avenue corridor, including the Edwin’s Place
project area at 3 Livonia Avenue, as an opportunity area to encourage higher density, mixed-use
developments. As part of the Plan, a Request for Proposals (RFP) was released for four Citycontrolled sites along the corridor. The RFP identified opportunities for increasing residential
density and adding neighborhood retail and services to help activate ground floor spaces along this
important corridor.

To facilitate the proposed project, the applicant is seeking four land use actions.
1) UDAAP designation, project approval, and disposition of City-owned Property.
2) Zoning map amendment to rezone the project area from R6 to R7-2/C2-3.
3) Zoning Special Permit pursuant to Zoning Resolution Section 74-903 (Certain community
facility uses in R3 to R9 Districts and certain Commercial Districts) to modify the floor
area ratio requirements of Section 24-111 (Maximum floor area ratio for certain
community facility uses). The as-of-right floor area for this use in R7-2 districts is 3.44.
However, with a special permit pursuant to 74-903, the floor area can be increased to that
allowed under 24-11 (6.5 FAR) if it meets the following findings:
a) that the distribution of #bulk# on the #zoning lot# will not unduly obstruct the
access of light and air to adjoining properties or public #streets#, and will result in
satisfactory site planning and satisfactory urban design relationships of #buildings#
to adjacent #streets # and the surrounding area;
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b) that the proposed facility will not require any significant additions to the supporting
services of the neighborhood or that provision for adequate supporting services has
been made; and
c) that the #streets# providing access to such #use# will be adequate to handle the
traffic generated thereby or provision has been made to handle such traffic.
4) Zoning text amendment to revise Appendix F of the Zoning Resolution to map the project
area as an MIH area with Options 1 and 2.

The proposed R7-2 district allows residential uses up to 3.44 FAR for height factor buildings or
3.44 FAR (on a narrow street) and 4.0 FAR (on a wide street) for Quality Housing buildings. With
inclusionary housing, R7-2 allows 4.6 FAR. The R7-2 district allows community facility uses up
to 6.5 FAR, but limits community facility non-profits with sleeping accommodations to 3.44 FAR,
except by special permit, which is the special permit requested in this application. For height factor
buildings, there is no height limit in R7-2 districts, but building bulk is governed by a sky exposure
plane beginning 60 feet above the street line. For Quality Housing buildings with inclusionary
housing, the R7-2 district allows a base height of 75 feet and a maximum height of 95 feet (on a
narrow street) and 105 feet (on a wide street). The proposed C2-3 district allows a range of localserving commercial uses at a maximum FAR of 2.0.

The proposed actions would facilitate the development of an eight-story, 98,800-square-foot
mixed-use building (4.94 FAR) containing 126 units of supportive and affordable housing and
3,079 square feet of leasable space for a retail or community facility tenant. Of the 126 residential
units, at least 60 percent would be supportive units for the formerly homeless, and the remainder
of the units would be affordable units for individuals and families with incomes below 60 percent
of the Area Median Income (AMI). The majority of the zoning floor area (95,721 square feet;
4.79 FAR) would be designated as community facility Use Group 3A: philanthropic or non-profit
institutions with sleeping accommodations, which would include all of the housing units on the
first through eighth floors. Additionally, 3,079 square feet of zoning floor area (0.15 FAR) on the
ground floor, with frontage on Livonia Avenue, would be used as a separate space for a retail or
community facility tenant and would be designated either as Use Group 6A retail or as another asof-right use. The 10,344-square-foot cellar would be used as offices and common space for
amenities and delivery of on-site support services. Social services provided to residents of the
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building would include services such as case management, medical care, mental health counseling,
nutritional services, entitlement benefits counseling, parenting and family skills, and financial
literacy/job placement services. Amenities would include a laundry room, exercise room, and an
outdoor landscaped courtyard, in addition to an outdoor landscaped terrace on the eighth floor.
The building would have a 24-hour attended lobby, security camera system, controlled building
access, and on-site maintenance personnel. The proposed building would have a street wall height
of 71 feet on all three street frontages and would rise to a total height of approximately 80 feet
after a setback. No parking would be provided, since the Zoning Resolution does not require
parking for community facility non-profit institutions with sleeping accommodations in an R7-2
district.

The project is within an existing R6 zoning district, which is the most prevalent zoning district in
Brownsville and the area surrounding the project area. One block to the west of the project area,
along East 98th Street, there is a C8-2 zoning district, which is a district for heavy commercial
uses, including auto-oriented uses, mapped along major traffic arteries in Brooklyn. There are C23 and C1-3 commercial overlays widely mapped within the R6 district in the surrounding area,
including C2-3 overlays directly across the street from the project area on three sides.

The predominant land use in the surrounding area is residential, including one-, two-, and multifamily uses. Other land uses include mixed-use residential and commercial buildings, commercial
uses, and institutional uses. Neighborhood retail is located primarily along East 98th Street to the
west of the project area and along Livonia Avenue to the east of the project area. The built form
in the surrounding area is characterized by two- and three-story residential buildings, many of
which are single- and two-family uses, in addition to larger four- to six-story multi-family
apartment buildings. Retail uses in the surrounding area are found primarily on the ground floor
of mixed-use buildings with residential uses above and, in some cases, in stand-alone low-rise
commercial buildings.

The project area is well served by transit. The Metropolitan Transportation Authority 3-train stops
at Saratoga Avenue, two blocks east of the project area, and several bus lines serve the immediate
vicinity of the project area. The primary open space resource in the surrounding area is Betsy Head
Park, an 11-acre Department of Parks and Recreation-owned park, located three blocks east of the
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project area.

The proposed zoning text amendment would designate the project area as an MIH area in which
MIH Options 1 and 2 would be applicable. Option 1 requires that a minimum of 25 percent of the
residential floor area be designated as affordable to households at an average of 60 percent of AMI,
with 10 percent of floor area designated as affordable to households at 40 percent of AMI or below.
Option 2 requires that a minimum of 30 percent of the residential floor area be designated as
affordable to households at an average of 80 percent of AMI. Because the proposed project would
be Use Group 3A, it would not require MIH compliance. However, if the site were to be developed
for residential use in the future, compliance with Option 1 or 2 would be required.

ENVIRONMENTAL REVIEW
This application (C 170456 HAK), in conjunction with the application for the related actions (C
170457 ZSK; C 170454 ZMK; N 170455 ZRK), was reviewed pursuant to the New York State
Environmental Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6
of the New York Code of Rules and Regulations, Section 617.00 et seq. and the City
Environmental Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91
of 1977. The designated CEQR number is 16HPD052K. The lead agency is the Department of
Housing Preservation and Development.

After a study of the potential impact of the proposed actions, a Negative Declaration was issued
on June 2, 2017.

UNIFORM LAND USE REVIEW
This application (C 170456 HAK), in conjunction with the applications for the related special
permit and zoning map amendment actions (C 170457 ZSK and C 170454 ZMK, was certified as
complete by the Department of City Planning on June 19, 2017, and was duly referred to Brooklyn
Community Board 16 and the Brooklyn Borough President in accordance with Title 62 of the
Rules of the City of New York, Section 2-02(b), along with the related application for a zoning
text amendment (N 170455 ZRK), which was referred in accordance with the procedures for nonULURP actions.
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Community Board Public Hearing
Community Board 16 held a public hearing on this application (C 170456 HAK) on June 27, 2017,
and on that date, by a vote of 21 in favor, zero opposed, and with one abstention, adopted a
resolution recommending approval of the application.

Borough President Recommendation
This application (C 170456 HAK) was considered by the Brooklyn Borough President, who on
August 10, 2017 issued a recommendation to approve the application, listing the following
recommendations:
"1. That Breaking Ground LLC give appropriate consideration to incorporating into the
development the following:
a. That a portion of the proposed ground floor commercial/community facility space
be marketed at affordable lease terms to art groups, and/or locally-based
community organizations, in consultation with Brooklyn Community Board 16 (CB
16) and local elected officials, according to adequate solicitation of such cultural
organizations as potential building occupants; and
b. The inclusion of bioswales as part of the Builders Pavement Plan
2. The New York City Department of City Planning undertake, in consultation with CBs 16
and 17 and their and local elected officials, a zoning study that would consider whether to
upzone the section of Livonia Avenue in CD 16 extending from East 98th Street to the CD 5
border as well as the section of East 98th Street from Livonia Avenue to East New York
Avenue where it borders with CDs 16 and 17, in Brownsville to an R7D or C4-4L district.
3. The New York City Transit (NYCT) should advance the construction of the free transfers
between the Livonia Avenue L train station and the Junius Street 3 train station.”

City Planning Commission Public Hearing
On August 9, 2017 (Calendar No. 6), the City Planning Commission scheduled August 23, 2017
for a public hearing on this application (C 170456 HAK) and the applications for the related actions
(C 170457 ZSK, C 170454 ZMK and N 170455 ZRK). The hearing was duly held on August 23,
2017 (Calendar No. 23). There were four speakers in favor and none opposed.
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Speakers in favor included representatives from HPD, the proposed service providers (Breaking
Ground and African American Planning Commission), and the architect. HPD provided an
overview of the project and the requested land use actions, explaining that the project supports the
Mayor’s housing plan and is consistent with HPD’s Brownsville Plan. Breaking Ground described
their organization and the proposed building and service provision program, noting that a tenant
had not yet been identified for the ground floor leasable space, but that they would reach out to
local stakeholders to find one. The project architect described the design elements and how the
building would respond to the elevated infrastructure, explaining that the building would have
sound attenuation features to reduce the noise of the elevated train. The architect noted that the
building would activate Livonia Avenue with the ground floor retail component. The African
American Planning Commission explained that their support services were partly funded by the
New York City Department of Health.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that this application (C 170456 HAK) for UDAAP designation, project
approval, and the disposition of City-owned property, in conjunction with the applications for the
related actions (C 170457 ZSK, C 170454 ZMK and N 170455 ZRK), is appropriate.

The applicant is proposing an eight-story, 98,800-square-foot (4.94 FAR) mixed-use building with
95,712 square feet (4.79 FAR) designated for a non-profit with sleeping accommodations,
including 126 units of supportive and affordable housing, and 3,079 square feet (0.15 FAR) of
active ground floor uses including neighborhood retail or services located along Livonia Avenue.
Approximately 57,427 square feet, or 76 apartments, would be supportive units for the formerly
homeless, and approximately 38,284 square feet, or 50 apartments, would be affordable for
individuals and families with incomes below 60 percent of the AMI. Additional cellar space would
be utilized for building amenities and supportive services for residents, with accessible outdoor
areas located in the rear yard and on the roof. The building would rise to a base height of 71 feet
and, after a 20-foot setback, would rise to a total height of 80 feet.

The Commission finds that the UDAAP designation, project approval, and disposition of this
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vacant, City-owned site to facilitate the creation of affordable and supportive housing with an
active ground floor space is appropriate. The 20,000-square-foot site has been vacant since 1968
and its redevelopment would help anchor the western portion of Livonia Avenue with a new node
of activity. Furthermore, the proposal is closely aligned with the Brownsville Plan, which
recommends the redevelopment of City-owned sites along Livonia Avenue to facilitate higher
density, mixed-use buildings. Given the site’s location directly adjacent to the elevated MTA 3train Saratoga Avenue station, the site is well suited for transit oriented development and would
provide an opportune location for a mixed-use building with affordable housing. The Commission
believes that the proposed development would make productive use of vacant, underutilized
property while providing much-needed supportive and affordable housing in the Brownsville
neighborhood.

The Commission finds that the zoning map amendment to change an existing R6 district to an R72 residential district with a C2-3 commercial overlay is appropriate. The applicant’s proposed
building would be subject to the district’s community facility bulk regulations, which allow a
maximum street wall height of 60 feet, after which heights are governed by a sky exposure plane.
The extension of the adjacent C2-3 commercial overlay across the site, to a depth of 100 feet,
would allow the proposed development to include a range of neighborhood-serving retail and
services up to a maximum FAR of 2.0. This increase in allowable residential density and height,
combined with the commercial overlay, would be consistent with the City’s policy of facilitating
additional housing, including affordable housing, in mixed-use developments along important
transit corridors and close to subway stations. This zoning map change to increase density and
allow for a mix of uses would be consistent with the recommendations of the Brownsville Plan,
and serve to strengthen the activity along the western portion of the Livonia Avenue corridor with
active ground floor uses.

Furthermore, the project area is adjacent to Howard Avenue, a wide street, and one block east of
East 98th Street, a wide street and major thoroughfare. R7-2, a height-factor district, is more
appropriate at this location because of the increased flexibility in the design and bulk of the
proposed development needed to respond to the elevated rail infrastructure that passes nearer to
the southwest corner of this project area than to other lots along Livonia Avenue. Using the R7-2
community facility bulk regulations, the applicant’s proposed building sets back 7 feet, 6 inches
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from the Livonia Avenue street line and sets back another 12 feet, 6 inches from the southwest
corner of the lot above the first floor. In this way, the R7-2 district would allow the building to
respond more appropriately to the elevated infrastructure than would be possible with similardensity contextual districts, which have street wall location requirements and minimum street wall
height requirements that would restrict the design of the building from responding to the elevated
infrastructure in the ways described.

The Commission finds that the zoning special permit (C 170457 ZSK), pursuant to ZR 74-903
(Certain community facility uses in R3 to R9 Districts and certain Commercial Districts) to allow
the community facility floor area ratio of ZR 24-11 to apply to buildings containing philanthropic
or non-profit institutions with sleeping accommodations, is appropriate. The R7-2 residential
district allows for additional flexibility within the zoning envelope so a building on this site can
better respond to the proximity of the elevated train line along the southwestern edge of the site.
While this district allows for additional flexibility in the site plan, it has a maximum FAR of only
3.44 for residential uses and community facility uses with sleeping accommodations, which limits
the ability of the City to leverage additional affordable housing opportunities at a transit oriented
development site along the Livonia Avenue corridor. Pursuant to ZR 74-903, the applicant has
proposed to increase the allowable floor area for Use Group 3A, community facility philanthropic
or non-profit institution with sleeping accommodations, up to 4.79 FAR. The applicant has
proposed a mixed-use development with 100 percent affordable housing, including 60 percent of
the units dedicated for supportive housing for the formerly homeless, and the increase in additional
floor area is essential for providing more sorely-needed supportive and affordable housing units
than would be achievable under both the R6 district as-of-right and the R7-2 district, and further
contributes to the financial feasibility of the project.

The Commission notes that the increase in allowable floor area pursuant to the Special Permit
would not unduly obstruct light and air to adjoining properties or public access. The proposed
building would provide a 30-foot-wide landscaped open space along the rear of the building, which
would be available to residents for outdoor passive recreation and allow light and air to the adjacent
private residential buildings. In addition, the building would set back 7 feet, 6 inches from the
Livonia Avenue street line, allowing light and air to the sidewalk and providing additional relief
from the elevated train line. Furthermore, the proposed development would not require any
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additions to the supporting services of the neighborhood, as resident services and related support
staff would be located on site, and include case management, medical care, mental health
counseling, nutritional services, entitlement benefits counseling, parenting and family skills,
financial literacy, and job placement services. The streets providing access to the proposed
development are adequate to handle traffic generated by the proposed development. The
development site fronts on Livonia Avenue, Howard Avenue, and Grafton Street. Howard Avenue
is a wide street, and Livonia Avenue is a 70-foot-wide street with two travel lanes and bidirectional traffic, providing adequate vehicular access to the proposed development. It is
anticipated that the development’s residents and employees would predominantly use public
transportation: the site is directly adjacent to the MTA 3-train Saratoga Avenue subway station,
and stops for the B15, B7, and B47 bus lines are located nearby.

The Commission finds that the zoning text amendment is appropriate. The designation of an MIH
area, which would be mapped with Options 1 and 2, would be consistent with City policy
supporting the production of affordable housing. While the applicant is proposing a 100 percent
affordable housing development at the site, with 60 percent of the units set aside for the formerly
homeless and 40 percent reserved for families earning less than 60 percent of the AMI, the
designation is consistent with City policy that MIH is mapped where there is a zoning change
allowing for a significant increase in allowable residential floor area.

In response to the Brooklyn Borough President’s recommendation that the Department of City
Planning undertake a zoning study of Livonia Avenue and East 98th Street in Brownsville, the
Commission notes that this request is outside the scope of this application. However, DCP has
collaborated with HPD on the Brownsville Plan, a plan to bring 2,500 new affordable residential
units to Brownsville, including an RFP to bring increased residential density to four sites along
Livonia Avenue. While an HPD-led plan and a series of RFPs are in the pipeline for Livonia
Avenue, the Commission also recognizes the significant opportunity for mixed-use development
and affordable housing along the wide, East 98th Street transit corridor in Brownsville. The
Commission is willing to review requests for zoning changes along this corridor to facilitate
additional housing, including affordable housing, as well as a mix of uses and activated ground
floors that could further strengthen East 98th Street as a vibrant and walkable neighborhood
shopping district.
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In response to the Brooklyn Borough President’s recommendations that Breaking Ground LLC
market the leasable ground floor space at affordable lease terms to locally-based community
organizations and the inclusion of bioswales in the Builders Pavement Plan, the Commission notes
that the recommendations are outside the scope of this application, but encourages the applicant to
consider these recommendations and work with local stakeholders in the marketing of the leasable
ground floor space.

In response to the Brooklyn Borough President’s recommendation for the New York City Transit
Authority (NYCTA) to advance construction on proposed free transfers between the Livonia
Avenue L-line and the Junius Street 3-line, the Commission notes that this request is outside the
scope of this application.

RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will have
no significant adverse impact on the environment, and

WHEREAS, the Department of Housing Preservation and Development has recommended the
designation of properties located at 3 Livonia Avenue (Block 3566, Lot 6) in the Borough of
Brooklyn as an Urban Development Action Area; and

WHEREAS, the Department of Housing Preservation and Development has also recommended
the approval of an Urban Development Action Area Project for such property;

THEREFORE, BE IT FURTHER RESOLVED, that the City Planning Commission after due
consideration of the appropriateness of the actions, certifies its unqualified approval of the
following matters pursuant to the Urban Development Action Area Act:

a) the designation of properties located at 3 Livonia Avenue (Block 3566, Lot 6) as an Urban
Development Action Area; and
b) an Urban Development Action Area Project for such area; and
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BE IT FURTHER RESOLVED, by the City Planning Commission pursuant to Section 197-c of
the New York City Charter, that based on the environmental determination and the consideration
of this report, the application of the Department of Housing Preservation and Development for the
disposition of city-owned property located at 3 Livonia Avenue (Block 3566, Lot 6) in Community
District 16, Borough of Brooklyn, to a developer to be selected by the Department of Housing
Preservation and Development, is approved.

The above resolution (C 170456 HAK), duly adopted by the City Planning Commission on
October 4, 2017 (Calendar No. 8), is filed with the Office of the Speaker, City Council and the
Borough President, in accordance with the requirements of Section 197-d of the New York City
Charter.
MARISA LAGO, Chair
KENNETH J. KNUCKLES, Esq., Vice-Chairman
RAYANN BESSER, ALFRED C. CERULLO, III, MICHELLE R. DE LA UZ,
RICHARD W. EADDY, CHERYL COHEN EFFRON, HOPE KNIGHT,
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ Commissioners
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