CITY PLANNING COMMISSION
February 28, 2018 / Calendar No. 19

C 180095 ZMK

IN THE MATTER OF an application submitted by Silvershore Properties 97 LLC pursuant to
Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map,
Section No. 16c:
1. changing from an R6B District to an R6A District property bounded by a line 100 feet
westerly of Washington Avenue, Dean Street and Underhill Avenue; and
2. establishing within the proposed R6A District a C2-4 District bounded by a line 100 feet
westerly of Washington Avenue, Dean Street and Underhill Avenue;
Borough of Brooklyn, Community District 8, as shown on a diagram (for illustrative purposes
only) dated October 30, 2017.

This application for a zoning map amendment was filed by Silvershore Properties 97 LLC on
September 22, 2017. The applicant proposes to change an R6B zoning district to an R6A/C2-4
zoning district on a triangular portion of a block located at the northeastern corner of Dean Street
and Underhill Avenue in the Prospect Heights neighborhood of Brooklyn, Community District 8.
The proposed action would facilitate the conversion of an existing building’s ground floor from
parking to commercial use.

BACKGROUND
The area to be rezoned (the “project area”) consists of a triangular portion of a block located at the
northeastern corner of Dean Street and Underhill Avenue (Block 1131, portions of Lots 1, 3, 9 and
1001-1040) and generally bounded by Underhill Avenue, Washington Avenue, Dean Street and
Pacific Street. The project area is currently mapped with an R6B zoning district, a residential
district that permits a maximum floor area ratio (FAR) of 2.0 for residential and community facility
uses. R6B districts allow a maximum base height of 40 feet and maximum building height of 50
feet, which may be increased by five feet for buildings with a qualifying ground floor that is nonresidential and meets streetscape requirements.

Lot 1 is improved with a four-story mixed residential and commercial building with a ground floor
restaurant use. Lot 3 is improved with a four-story residential building. Lot 9 is used as an
accessory outdoor dining area for an adjacent restaurant on a separate lot. Lots 1001-1040

comprise a single zoning lot with two residential condominium buildings, which represents the
project site.

In 1994, the Prospect Heights Rezoning (C 930430 ZMK) rezoned the project area and numerous
blocks within the surrounding area to protect the neighborhood’s lower scale, row house-style
character while allowing modest growth along Washington Avenue, a local commercial corridor.
As part of the 1994 rezoning, Block 1131 was rezoned from an M1-1 district to an R6A/C2-4
district within 100 feet of Washington Avenue. The remaining portion of the block, comprising
approximately 9,600 square feet, including the project area, was rezoned to R6B.

The project site is an approximately 16,800-square-foot, irregularly shaped through lot extending
from Underhill Avenue to Washington Avenue. The site is split between the R6B and R6A/C2-4
zoning districts, of which approximately 3,600 square feet is within the R6B district. The buildings
on the site were constructed in 2008 and contain 39 dwelling units; they have a combined FAR of
2.75. Along the ground floor frontage facing Washington Avenue, there is an accessory parking
area that provides permitted—but not required—parking. A separate 20-space parking area located
in the cellar serves as the building’s required parking. Both parking areas are accessory to the
residential uses and exempt from floor area calculations. Since the building was constructed, the
ground floor parking area along Washington Avenue has been underutilized.

The applicant proposes to extend the R6A/C2-4 district over the remaining portion of the block in
order to facilitate the conversion of a large portion of the ground floor parking area to a food market
or other type of commercial use, occupying approximately 4,000 square feet. R6A is a residential
district that allows residential and community facility uses up to a maximum FAR of 3.0. R6A
districts allow a maximum base height of 60 feet and maximum building height of 70 feet, which
may be increased by five feet with a qualifying ground floor. C2-4 is a commercial overlay that
permits a maximum commercial FAR of 2.0 and a range of local retail and service uses with low
parking requirements.
Converting the building’s ground floor from parking to commercial use would generate new floor
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area that cannot be accommodated on the project site under the current zoning. Extending the
R6A/C2-4 district would increase the permitted FAR over a portion of the project site, which
would subsequently generate additional floor area that could be allocated to a different ground
floor use. In addition, two residential and mixed use buildings within the project area (Lots 1 and
3) have built FARs of 3.35 and 3.42, respectively; these buildings would be brought into greater
compliance with zoning. The proposed C2-4 overlay would also bring the corner restaurant use
into conformance with zoning.

The area surrounding the project site is developed with a mix of residential, commercial, industrial,
and community facility uses. Washington Avenue is a commercial corridor primarily developed
with three- to six-story mixed-use residential buildings with ground floor commercial uses
including clothing stores, grocery stores, beauty salons and eating and drinking establishments.
Underhill Avenue and Dean Street are predominantly residential with pockets of commercial use,
and contain a mix of three- to five-story row house-style homes and apartment buildings. The
project area is well-served by public transit, with a stop for the C subway line less than a quarter
of a mile away and stops for multiple bus routes nearby.

ENVIRONMENTAL REVIEW
This application (C 180095 ZMK) was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York
Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality Review
(CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City
Planning Commission. The designated CEQR number is 18DCP041K.

After a study of the potential environmental impact of the proposed actions, a Negative Declaration
was issued on October 30, 2017. The City Planning Commission has determined that the Proposed
Action will have no significant effect on the quality of the environment.

PUBLIC REVIEW
This application (C 180095 ZMK) was certified as complete by the Department of City Planning
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on October 30, 2017, and was duly referred to Community Board 8 and the Brooklyn Borough
President in accordance with Title 62 of the Rules of the City of New York, Section 2-02(b).

Community Board Public Hearing
Brooklyn Community Board 8 held a public hearing on this application (C 180095 ZMK) on
November 2, 2017. On December 14, 2017, by a vote of 16 in favor, eight opposed, and with no
abstentions, the Community Board adopted a recommendation to approve the application.

Borough President Recommendation
The Brooklyn Borough President held a public hearing on this application (C 180095 ZMK) on
December 12, 2017, and issued a recommendation approve this application on January 17, 2018,
subject to the following conditions:
1. “Demonstration, prior to City Council hearing of effort to:
a. Purchase additional development rights that would enable the entire conversion of
the existing ground-floor accessory garage to commercial or community facility
use in a space that fully qualifies as zoning floor area
b. Reach out to supermarket operators of smaller establishments that feature
affordable healthy foods.”
City Planning Commission Public Hearing
On January 17, 2018 (Calendar No. 8), the City Planning Commission scheduled January 31, 2018
for a public hearing on this application (C 180095 ZMK). The hearing was duly held on January
31, 2018 (Calendar No. 20). There was one speaker at the hearing in favor of the application.
The applicant’s land use attorney spoke in favor of the application and provided an overview of
the proposal. He explained that by rezoning the triangular portion of the block, floor area on the
applicant’s property could be allocated to convert a portion of the ground floor from parking to
commercial use. He indicated that the ground floor parking area has 15 permitted spaces located
less than 23 feet above grade, and that this space does not count toward floor area. Although the
proposed use is permitted with the existing commercial overlay, the ground floor space cannot be
converted due to floor area limitations.
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Regarding the Borough President’s recommendations, the applicant’s representative stated that the
condo association has approval rights over the space’s future use and is supportive of a food store
that would serve local needs. He also noted that the rezoning would enable approximately 4,000
square feet of the 5,000-square-foot parking area to be converted to commercial use. While the
rezoning would leave roughly 1,000 square feet of the ground floor remaining as parking, the
attorney stated that the applicant seeks to convert the entire space through the purchase of
development rights from adjacent owners. Lastly, he clarified that even if all of the ground floor
space could be used for a grocery store, it would not be large enough to qualify as a FRESH food
store per zoning.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that this application for a zoning map amendment (C 180095 ZMK) is
appropriate.

The proposed zoning map amendment would extend an existing R6A/C2-4 district over a
triangular portion of Block 1131 currently zoned R6B in order to facilitate the conversion of the
ground floor of an existing building from parking to commercial use. Washington Avenue is an
active commercial corridor with various types of local retail. The project site’s ground floor
parking area is underutilized and detracts from the vibrant, pedestrian-friendly activity that
characterizes the corridor. Converting this space to commercial use would better serve the
neighborhood and help activate the streetscape. The Commission notes that extending the R6A/C24 to the corner of Underhill Avenue and Dean Street would bring an existing restaurant use into
conformance with zoning, while bringing two buildings into greater compliance. The Commission
believes that allowing R6A/C2-4 to cover the entire block would be consistent with the
neighborhood scale and the goals set forth in the Prospect Heights Rezoning.

Due to the small size of the project area and change in permitted FAR from 2.0 to 3.0, the
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Commission notes that the rezoning would not result in substantial new residential development
capacity that would trigger the Mandatory Inclusionary Housing (MIH) program. Accordingly, the
Commission believes that an action to map an MIH area coincident with the rezoning area is not
appropriate. Further, the Commission notes that the buildings on Lots 1 and 3 are built above the
permitted and proposed FAR, and that the proposed action would not permit enlargements to occur
on these lots.

While the rezoning would not allow the full parking area to be converted, at the public hearing the
applicant’s representative stated that the condo association intends to use the new commercial
space as a grocery store and expressed a willingness to engage with adjacent property owners and
seek development right agreements that would allow the applicant to complete the conversion of
the remaining 1,000-square-foot portion of the ground floor. The Commission encourages these
efforts.

RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will have
no significant impact on the environment; and be it further

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New
York City Charter that based on the environmental determination and consideration described in
this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961,
and as subsequently amended, is further amended by changing the Zoning Map, Section No.16c:

1. changing from an R6B District to an R6A District property bounded by a line 100 feet
westerly of Washington Avenue, Dean Street and Underhill Avenue; and
2. establishing within the proposed R6A District a C2-4 District bounded a line 100 feet
westerly of Washington Avenue, Dean Street and Underhill Avenue;
Borough of Brooklyn, Community District 8, as shown on a diagram (for illustrative purposes
only) dated October 30, 2017.
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The above resolution (C 180095 ZMK), duly adopted by the City Planning Commission on
February 28, 2018 (Calendar No. 19), is filed with the Office of the Speaker, City Council, and the
Borough President, in accordance with the requirements of Section 197-d of the New York City
Charter.

RAYANN BESSER, ALFRED C. CERULLO, III, MICHELLE DE LA UZ,
JOSEPH DOUEK, RICHARD W. EADDY, CHERYL COHEN EFFRON,
HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ,
Commissioners
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