CITY PLANNING COMMISSION
September 5, 2018 / Calendar No. 7

N 180188 ZRK

IN THE MATTER OF an application submitted by Red Apple Real Estate, pursuant to Section
201 of the New York City Charter for an amendment to the Zoning Resolution of the City of New
York, modifying Article X, Chapter 1, Section 11 (Special Ground Floor Use Regulations
within the Special Downtown Brooklyn District) and related sections, Borough of Brooklyn,
Community District 2.
This application for a zoning text amendment was filed by Red Apple Real Estate on November
27, 2017. The proposed text amendment to Section 101-11 of the Zoning Resolution (Special
Ground Floor Use Regulations) seeks to allow all non-residential uses permitted by the
underlying zoning within a portion of the Special Downtown Brooklyn District (SDBD). The
text amendment would apply to buildings fronting on Myrtle Avenue between Ashland Place and
Fleet Place within Community District 2, Brooklyn.
BACKGROUND
The SDBD was established in 2001 (N 000244(B1) ZRY, et al.) to bolster Downtown
Brooklyn’s role as one of the major central business districts in the City. The district created
special height, setback, and use controls to facilitate the development of modern commercial
buildings. Ground floor uses were limited to select active commercial and cultural uses, such a
museums and non-commercial art galleries, in an effort to activate the public realm.

In 2004, as part of the Downtown Brooklyn Plan (C 040171 ZMK, et al), the SDBD was rezoned
to facilitate the continued growth of commercial, residential, academic and cultural uses. At that
time, the project area (Block 2061, Lots 1, 101 and 110), located within the SDBD, was rezoned
from an R6 zoning district to an R7-1 district.

The SDBD limits ground floor uses in C2-4/R7-1 districts to Use Groups 5, 6A, 6C, 6D, 7A, 7B,
8A, 8B, 8D, 9. These uses include but are not limited to hotels, restaurants, supermarkets, shops,
offices, public service establishments, amusements, and business services. In addition libraries,
museums and non-commercial art galleries are allowed.

Between 2010 and 2016 the project area was developed with three contiguous mixed-used
buildings: a 15-story building at 180 Myrtle (Block 2061, Lot 1), a nine-story building at 218
Myrtle Avenue (Block 2061, Lot 101), and a 15-story building at 81 Fleet Place (Block 2061,
Lot 110). The building at Lot 1 has 10 storefronts, all of which are vacant. The building at Lot
101 has two storefronts, both of which are occupied. The building at Lot 110 has six storefronts,
half of which have been vacant since construction completion in 2016. According the applicant,
its proximity to Fort Greene and several large tower-in-the-park residential developments makes
this location better suited for local uses, such as community facility uses, which are not allowed
under the current ground floor use requirements.

The proposed actions would allow portions of the ground floor retail space to be used for
community facility uses and would allow all non-residential uses permitted by the underlying
zoning district for buildings fronting on Myrtle Avenue between Ashland Place and Fleet Place.
Uses that would be allowed under the new text would include those within Use Groups 3, 4, 6B,
6E, 7C, 7D, 8C, and 14, including but not limited to community facilities such as treatment
health care facilities, schools, veterinary offices, non-commercial clubs, and wholesale stores.

Several large residential developments are close to the project area. To the north are three New
York City Housing Authority campuses: Ingersoll Houses (1826 units), Walt Whitman (1659
units), and Farragut Houses (1390 units). To the east are Kingsview Homes, a five-building, 296unit co-op, and Greenpark Nursing Home, a 12-story extended-stay nursing care facility. Fort
Greene Park and the Fort Greene and Clinton Hill neighborhoods are further east. Both
neighborhoods are primarily residential, consisting of three- to five-story brownstones, medium
density apartment buildings along major corridors, and a range of community facility uses. The
Brooklyn Campus of Long Island University and Brooklyn Hospital, as well as a mix of
rowhouses and higher-density residential buildings, are one block south of the project area. The
area to the west includes several high-density residential developments along the Flatbush
Avenue Extension and MetroTech.

The immediate area is well-served by transit, including the B54 bus, which stops in front of the
site, connecting Downtown Brooklyn to Ridgewood; the A, C, F, and R trains at the Jay Street –

MetroTech subway station, six blocks west of the project area; the 2 and 3 trains at the Hoyt
Street station, three blocks west of the project area; and the B, Q, and R trains at the DeKalb
Street station, two blocks south of the project area.

ENVIRONMENTAL REVIEW
This application (N 180188 ZRK) was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New
York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality
Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The
designated CEQR number is 18DCP155K. The lead is the City Planning Commission.

An (E) Designation (E-482) related to noise will be assigned to 81 Fleet Place (Block 2061, Lot
110) and 218 Myrtle Avenue (Block 2061, Lot 101) in order to preclude significant adverse
impacts, as noted below. The (E) designation (E-482) supersedes a previously-assigned (E)
designation (E-124) assigned to the affected sites in connection with the Special Downtown
Brooklyn District Rezoning (CEQR Number 03DME016K).

The (E) designation requirements would be as follows:

81 Fleet Place (i.e., Block 2061 Lot 110): To ensure an acceptable interior noise environment,
future ground-floor community facility uses must provide a closed-window condition with a
minimum of 28 dBA window/wall attenuation on all façades in order to maintain an interior
noise level not greater than 45 dBA. To maintain a closed-window condition, an alternate means
of ventilation must also be provided. Alternate means of ventilation includes but is not limited to
central air conditioning.

218 Myrtle Avenue (i.e., Block 2061 Lot 101): To ensure an acceptable interior noise
environment, future ground-floor community facility uses must provide a closed-window
condition with a minimum of 28 dBA window/wall attenuation on all façades in order to
maintain an interior noise level not greater than 45 dBA. To maintain a closed-window

condition, an alternate means of ventilation must also be provided. Alternate means of
ventilation includes but is not limited to central air conditioning.

After a study of the potential environmental impact on the proposed action, a Negative
Declaration was issued on May 21, 2018.

PUBLIC REVIEW
On May 21, 2018, this application (N 180188 ZRK) was duly referred to Community Board 2
and the Brooklyn Borough President for information and review in accordance with the
procedures for non-ULURP matters.

Community Board Public Hearing
Community Board 2 held a public hearing on this application on June 20, 2018 and on June 25,
2018, by a vote of 13 in favor, none opposed, and with no abstentions adopted a resolution
recommending approval of the application.

Borough President Recommendation
The Brooklyn Borough President held a public hearing on this application (N 180188 ZRK) on
July 25, 2018, and on August 3, 2018 issued a recommendation to approve the application.
City Planning Commission Public Hearing
On July 25, 2018 (Calendar No. 6), the City Planning Commission scheduled August 8, 2018, for
a public hearing on this application (N 180188 ZRK). The hearing was duly held on August 8,
2018 (Calendar No. 25). One speaker testified in favor of the application.

A representative of the applicant described the existing use group regulations within project area
and the proposed modifications to the SDBD. The representative reiterated that approximately
50 percent of the retail spaces in the project area have remained vacant since completion and
described the difficulties of marketing the retail spaces and attracting retail tenants. The
representative stated that, over the last year, the property owner has been approached by several
community organizations interested in leasing some of the ground floor space, but community
facility uses are precluded by the existing zoning.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that this application for a zoning text amendment (N 180188 ZRK) is
appropriate.

The proposed text amendment will only apply to buildings fronting on Myrtle Avenue, between
Ashland Place and Fleet Place, within the SDBD. This portion of Myrtle Avenue is on the
border between the commercial heart of the borough and a neighboring residential area. The text
amendment will allow a wider variety of commercial uses, including community facility uses
needed by local residents such as the tenants of the neighboring Ingersoll, Walt Whitman, and
Farragut Houses.

The Commission believes that, absent the text amendment, many of the existing ground floor
retail spaces would likely remain vacant, which would be contrary to the SDBD’s goal of active
street frontages and a lively streetscape. The Commission further believes that the proposed
changes will increase the likelihood of finding tenants for the ground floor spaces on this part of
Myrtle Avenue, which would activate and improve the pedestrian experience.

RESOLUTION

RESOLVED, that the City Planning Commission finds that the action described herein will have
no significant impact on the environment; and be it further

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City
Charter, that based on the environmental determination and the consideration described in this
report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and as
subsequently amended, is further amended as follows:

* * *

Matter underlined is new, to be added;
Matter struck out to be deleted;
Matter with # # is defined in Section 12-10;
* * * indicates where unchanged text appears in the Zoning Resolution

Article X: Special Purpose Districts
Chapter 1 – Special Downtown Brooklyn District
*

*

*

101-10
SPECIAL USE REGULATIONS
101-11
Special Ground Floor Use Regulations
Map 2 (Ground Floor Retail Frontage), in Appendix E of this Chapter, specifies locations where
the special ground floor #use# regulations of this Section apply.
#Uses# within #stories# that have a floor level within five feet of #curb level#, and within 50 feet
of the #street line#, shall be limited to #commercial uses# listed in Use Groups 5, 6A, 6C,
6D, 7A, 7B, 8A, 8B, 8D, 9, 10, 11, 12A, 12B and 12C, where such #uses# are permitted by the
underlying district. In addition, libraries, museums and non-commercial art galleries shall be
permitted. In addition, all non-residential #uses# permitted by the underlying district shall be
permitted for buildings fronting on Myrtle Avenue between Ashland Place and Fleet Place. A
#building’s street# frontage shall be allocated exclusively to such #uses#, except for Type 2
lobby space, entryways or entrances to subway stations provided in accordance with the
provisions of Section 37-33 (Maximum Width of Certain Uses). However, loading berths serving
any permitted #use# in the #building# may occupy up to 40 feet of such #street# frontage
provided such #street# frontage is not subject to curb cut restrictions as shown on Map 5 (Curb
Cut Restrictions) in Appendix E of this Chapter.
The regulations of this Section are modified as follows:
(a)

Fulton Mall Subdistrict

For #buildings# in the Fulton Mall Subdistrict, Use Group 6A shall not include post
offices, dry cleaning, laundry, or shoe and hat repair establishments. Use Group 6C shall
not include automobile supply establishments, electrolysis studios, frozen food lockers,
loan offices or locksmiths. Use Group 8A shall not include billiard parlors, pool halls,
bowling alleys or model car hobby centers. Use Group 9 shall be prohibited except for
typewriter stores. Use Group 10 shall not include depositories for office records,
microfilm or computer tapes. Use Groups 6D, 7A, 7B, 8B, 8D, 11, 12A and 12C shall be
prohibited. Furthermore, no bank or off track betting establishment shall occupy more
than 30 feet of frontage at the ground floor of any #building# along the #street line# of
Fulton Street. Any establishment that fronts on the #street line# of Fulton Street for a
distance greater than 15 feet shall provide an entrance on Fulton Street.
(b)

Atlantic Avenue Subdistrict
Automotive service stations are not permitted. No bank, loan office, business or
professional office or individual #use# in Use Group 9 shall occupy more than 50 feet of
linear frontage on Atlantic Avenue. Moving and storage uses in Use Group 7 are
permitted on the ground floor of a #building# only if such #use# is located at least 50 feet
from the front wall of the #building# in which the #use# is located. Any #buildings
developed# after June 28, 2004, or portions of #buildings enlarged# on the ground floor
level after June 28, 2004, on a #zoning lot# of 3,500 square feet or more shall have a
minimum of 50 percent of the ground #floor area# of the #building# devoted to permitted
#commercial uses# in Use Groups 6, 7 or 9, except that this requirement shall not apply
to any #development# occupied entirely by #community facility use#.
In any #building# within the Atlantic Avenue Subdistrict, the provisions of Section 32421 (Limitation on floors occupied by non-residential uses) restricting the location
of non-#residential uses# listed in Use Groups 6, 7, 8, 9 or 14 to below the level of the
first #story# ceiling in any #building# occupied on one of its upper stories by
#residential# or #community facility uses#, shall not apply. In lieu thereof, such non#residential uses# shall not be located above the level of the second #story# ceiling.

*

Map 2 Ground Floor Retail Frontage
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[MAP TO BE REPLACED]

[PROPOSED MAP]
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