CITY PLANNING COMMISSION
June 25, 2018 / Calendar No. 1

C 180244 HAK

IN THE MATTER OF an application submitted by the Department of Housing Preservation and
Development (HPD):
1) pursuant to Article 16 of the General Municipal Law of New York State for;
a) the designation of property located at 1027-9 Fulton Street (Block 1991, Lots 2 & 3) as an Urban
Development Action Area; and
b) Urban Development Action Area Project (UDAAP) for such area; and
2) pursuant to Section 197-c of the New York City Charter for the disposition of such property to a
developer to be selected by HPD;
3) pursuant to Section 74-533 of the Zoning Resolution for the grant of a special permit;
a) to waive accessory off-street residential parking spaces;
to facilitate a multi-story building containing residential and commercial space in the Borough of
Brooklyn, Community District 2.

Approval of three separate matters is required:
1.

The designation of property located at 1027-9 Fulton Street (Block 1991, Lots 2 & 3) as an Urban
Development Action Area

2.

A UDAAP for such area; and

3.

The disposition of such property located at 1027-9 Fulton Street (Block 1991, Lots 2 & 3) to a
developer selected by HPD.

This application for an Urban Development Action Area designation, project approval and
disposition of city-owned property was filed by HPD on January 31, 2018. This application
would facilitate the construction of a mixed-use building with approximately 49 mixed-income
residential units, one superintendent’s unit, and ground floor retail space in the Clinton Hill
neighborhood of Community District 2, Brooklyn.
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RELATED ACTION

In addition to the UDAAP action that is the subject of this report, implementation of the proposal
also requires action by the Commission on the following application, which is being considered
concurrently with this application:

C 180245 ZSK

Special permit to waive accessory off-street residential parking
requirements for an affordable housing development

BACKGROUND

HPD is seeking UDAAP designation, project approval, the disposition of City-owned property,
and a special permit to waive parking at 1019-1029 Fulton Street in the Clinton Hill
neighborhood of Brooklyn Community District 2. The proposed actions would facilitate the
development of an approximately eight-story, 50,121-square-foot mixed-use development (the
“proposed development”) consisting of 40,861 square feet of residential space and 6,094 square
feet of new ground floor commercial space.
The project area is comprised of two City-owned lots (Block 1991, Lots 2 and 3, the “disposition
area,” plus seven privately-owned properties (Block 1991, Lots 1, 4, 5, 6, 7, 16, and 106). The
disposition area comprises two interior lots totaling approximately 2,284 square feet located at
1027 and 1029 Fulton Street. It has approximately 36 feet of frontage on the north side of Fulton
Street, between Grand Avenue and Downing Street. In 1993, the Commission approved the
disposition of Block 1991, Lot 2 (C 920411 PPK). This approval stipulated that before
disposition by direct sale, an attempt should first be made to develop a community garden on the
site. In 1999, the Commission approved the disposition of Block 1991, Lot 3 (C 980711 PPK).
Neither lot was conveyed, so the disposition area, which is currently vacant, remains under City
ownership.

The disposition area is surrounded by seven privately-owned lots. Six of the privately-owned lots
in the project area (Lots 1, 4, 5, 6, 7, and 106) are owned by Fulton Star, LLC (the developer to
whom the lots will be disposed) and have a total combined lot area of approximately 5,169
square feet. Lot 16 is privately owned and has a lot area of approximately 3,713 square feet.
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The total lot area of the project area will be approximately 11,166 square feet. The site is
currently vacant with the exception of a one-story commercial building on Lot 16 (fronting
Putnam Avenue), with approximately 3,166 square feet of floor area and a built floor area ratio
(FAR) of 0.28. This building has three commercial units, of which two are active.

The project area was rezoned from an R6 residential district with a C1-3 commercial overlay to
an R7A residential district with a C2-4 commercial overlay in 2007 as part of the Fort
Greene/Clinton Hill Rezoning (C 070430 ZMK). It was also designated an Inclusionary Housing
area (N 070431 ZRY) as part of the rezoning. R7A/C2-4 districts permit residential, community
facility, and general commercial uses (commercial uses in Use Groups 5-9 and 14). Much of the
surrounding area is designated a Food Retail Expansion to Support Health zone, which
incentivizes the development of well-stocked grocery stores to promote public health. The
surrounding area is mapped with R6B and R7A contextual residential zoning districts. R7A
districts permit a maximum floor area ratio (FAR) of 4.0, and up to 4.6 with an Inclusionary
Housing bonus. R6B zoning districts permit a maximum residential FAR of 2.0. A C2-4
commercial overlay and an Inclusionary Housing designated area also cover Fulton Street and
the north side of Atlantic Avenue, near the development site.

The disposition area and most of the project area (excluding Lot 16) are located within the
boundaries of the Fulton Street Business Improvement District (BID), operated by the Fulton
Area Business Alliance. The Fulton Street BID was created and approved in 2008 (N 080456
BDK) to promote the revitalization of the Fulton Street commercial corridor.

Fulton Street is a busy commercial corridor and is characterized by local retail stores and eating
and drinking establishments on the ground floors of four- to seven-story mixed-use buildings.
The area surrounding Fulton Street is predominantly residential and includes one- and twofamily homes and multi-family buildings ranging from two to seven stories. The area is wellserved by public transit, including subway access within four blocks at Clinton-Washington
Avenues (C), and Franklin Avenue (C, Shuttle). The B25 and B26 bus lines pass directly in front
of the project area, and the B48 bus stops one block away. There are two Long Island Rail Road
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stations within one mile of the site at Nostrand and Flatbush Avenues. There is also a CitiBike
station across the street.

The proposed development would be constructed on Lots 1, 2, 3, 4, 5, 6, 7, and 106, and would
utilize the air rights from Lot 16. The existing building on Lot 16 is expected to remain. The
proposed building would have one residential entrance on Downing Street and separate entrances
for the new commercial spaces fronting on Fulton Street. It would provide approximately 49
rental housing units, plus a superintendent’s unit, with a mix of studio, one-, and two-bedroom
apartments. Thirty percent of units (approximately 15 apartments) would be permanently
affordable to individuals and households earning a mix of incomes, and would be financed
privately. Approximately 10 of these units would be affordable to individuals and households
earning up to 80 percent of the area median income (AMI) through the Voluntary Inclusionary
Housing program. One unit is reserved for a building superintendent. The remaining units
(approximately 34 apartments) would be rented at market rate.

Proposed residential amenities include laundry rooms on each residential floor, a recreation room
in the cellar, and outdoor patio space on the roofs. The building would have 25 spaces for
residential bicycle storage in the cellar. The implementation of the proposal would also require a
special permit to waive accessory off-street residential parking requirements for an affordable
housing development. An application for the special permit (C 180245 ZSK) is being considered
concurrently with this application.

ENVIRONMENTAL REVIEW
This application (C 180244 HAK) was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New
York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality
Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead
agency is the Department of Housing Preservation and Development. The designated CEQR
number is 16HPD062K.
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After a study of the potential environmental impact of the proposed actions, a Negative
Declaration was issued on February 9, 2018.

UNIFORM LAND USE REVIEW
This application (C 180244 HAK) and the application for the related action (C 180245 ZSK)
were certified as complete by the Department of City Planning on February 12, 2018, and duly
referred to Brooklyn Community Board 2 and the Brooklyn Borough President in accordance
with Title 62 of the rules of the City of New York, Section 2-02(b).

Community Board Public Hearing
Brooklyn Community Board 2 held a public hearing on this application (C 180244 HAK) on
February 21, 2018, and on March 14, 2018, by a vote of 31 in favor, one opposed, and with no
abstentions, recommended approval of the application.

Borough President Recommendation
The Brooklyn Borough President held a public hearing on this application (C 180244 HAK) on
March 26, 2018, and on April 26, 2018 issued a recommendation to approve the application with
the following conditions:
4. “That the New York City Department of Housing Preservation and Development (HPD)
incorporates in its Land Disposition Agreement (LDA) with Fulton Star, LLC, the following:
a. Provision of approximately 6,000 square feet (sq. ft.) of ground-floor space for nonresidential use and compliance of fenestration fronting Downing and Fulton streets with
the New York City Zoning Resolution’s (ZR) Section 132-32 Special Enhanced
Commercial District (SECD) Ground Floor Level Transparency Requirements
b. Realization of a greater percentage of affordable two-bedroom units, in order to
accommodate a greater percentage of families with children, consistent with ZR 2396(c)(ii), at the 70 percent and 80 percent AMI tiers, pursuant to the VIH program
c. Continued exploration of additional resiliency and sustainability measures such as
incorporating bioswales, blue/green/white roof treatment, passive house construction
principles, and solar panels in the development
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d. Retention of Brooklyn-based contractors and sub-contractors, especially those who are
designated locally-owned business enterprises (LBE) consistent with section 6-108.1 of
the City’s Administrative Code and minority- and women-owned business enterprises
(MWBE) as a means to meet or exceed standards per Local Law 1 (no less than 20 percent
participation), as well as coordinate the oversight of such participation by an appropriate
monitoring agency
Be it further resolved:
1. That the New York City Department of Small Business Services (SBS) advance an
application to designate the Clinton Hill and Fort Greene sections of Fulton Street as a Special
Enhanced Commercial District (SECD) in consultation with FAB, Community Board 2, and
local elected officials.”
City Planning Commission Public Hearing
On May 9, 2018 (Calendar No. 1), the Commission scheduled May 23, 2018 for a public hearing
on this application (C 180244 HAK). The hearing was duly held on May 23, 2018 (Calendar No.
17).
Four speakers testified in favor of the application.
Speakers included two representatives from HPD, the developer’s representative, and one
representative from the Fulton Area Business Alliance (FAB).
The HPD representative described the project and the proposed development. HPD and the
developer’s representative explained that the disposition of City-owned property and the
assemblage of the nine lots in the proposed development area would enable the long-vacant site
to be redeveloped through a public-private partnership. The representative also stated that the
project would use 100 percent private financing.
Finally, the project team noted that the proposed development would incorporate many of the
recommendations from the Community Board and Borough President, including working with
minority and women-owned businesses and incorporating sustainability measures including an
energy-efficient building facade and energy-efficient appliances in each apartment.
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The representative from FAB commended the proposal to redevelop the long-vacant lots into
new housing and commercial space. The representative stated that FAB is very supportive of the
application but recommended restricting ‘chain’ businesses, imposing rent caps on retail spaces,
and limiting each retail store to a maximum area of 2,000 square feet.
There were no other speakers and the hearing was closed.
CONSIDERATION
The Commission believes that the approval of this application for UDAAP designation, project
approval, and disposition of city-owned property located at 1019-1029 Fulton Street (C 180244
HAK) to facilitate the development of affordable and market rate housing with ground-floor
retail is appropriate.
The City-owned properties and the surrounding lots have been vacant for approximately 20
years, due to their small collective area and configuration between multiple privately-owned lots.
Development of these properties will facilitate the construction of a mixed-use building with
approximately 15 units of much-needed, permanently affordable housing, as well as create an
active ground floor with about 6,000 square feet of commercial space along an existing
commercial corridor.
The Commission notes that the project as proposed will set aside 30 percent of the residential
floor area as permanently affordable housing subject to the Voluntary Inclusionary Housing
program. The Commission understands that the proposed actions will facilitate the construction
generate approximately 15 permanently affordable apartments, whereas the City-owned sites as
they presently exist only generate approximately eight units of permanently affordable housing.
This represents an approximately 50 percent increase in the number of affordable units compared
to what HPD could construct on the two City-owned sites alone.
Regarding the Borough President’s recommendation that the development team provide more
two- and three-bedroom units with rents at the 70 to 80 percent of AMI tiers, while such business
terms are beyond the Commission’s purview, the Commission understands that, in addition to
the demand for larger units, there is a need and demand for affordable studio and one-bedroom
apartments for individuals and couples. The Commission also recognizes the challenges inherent
in assembling the sites and understands that, while the proposed AMI ranges are higher, the
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project is receiving no public subsidies and will be entirely privately financed. Additionally, the
Commission notes that there is a need for both ultra-low as well as moderate income housing
throughout the City.
In response to the Borough President’s recommendation about resiliency and sustainability
measures, the Commission notes that the development team stated at the public hearing that the
project will incorporate an energy-efficient façade, LED lighting, and energy-efficient
appliances.
The special permit (C 180245 ZSK) to waive required accessory off-street residential parking at
the site is appropriate. The Commission finds that the waiver of required spaces will facilitate the
development of affordable housing by enabling the development of new ground floor retail
where the parking would otherwise be located. Revenue from the ground floor retail space is
expected to make the project feasible by offsetting the costs of subsidizing residential rental
units. The Commission further finds that the waiver of required parking will not cause traffic
congestion at or around the site, as the project site is located in a transit-rich neighborhood where
the availability of and proximity to transit options lowers the need for automobile ownership.
Finally, the Commission recognizes that the development of the site will not have undue adverse
effects on residents, businesses, or community facilities in the surrounding area, but will instead
contribute to the overall vitality of the neighborhood by creating new housing and retail
opportunities amidst other similar uses.

RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will have
no significant impact on the environment; and be it further
WHEREAS, the Department of Housing Preservation and Development has recommended the
designation of property located at 1027-9 Fulton Street (Block 1991, Lots 2 & 3) in Community
District 2, Borough of Brooklyn, as an Urban Development Action Area; and
WHEREAS, the Department of Housing Preservation and Development has also recommended
the approval of an Urban Development Action Area Project for such property;
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THEREFORE, be it further RESOLVED, that the City Planning Commission, after due
consideration of the appropriateness of the actions, certifies its unqualified approval of the
following matters pursuant to the Urban Development Action Area Act:
a. the designation of properties located at 1027-9 Fulton Street (Block 1991, Lots 2 & 3) as an
Urban Development Action Area; and
b. an Urban development Action Area Project for such area;
and the City Planning Commission recommends that the New York City Council find that:
a) The present status of the area tends to impair or arrest sound development
of the municipality;
b) The financial aid in the form of tax incentives to be provided by the
municipality pursuant to Section 696 of the Urban Development Action
Area Act, is necessary to enable the project to be undertaken; and
c) The project is consistent with the policy and purposes stated in the Section
691 of the Urban Development Action Area Act, and
BE IT FURTHER RESOLVED, by the City Planning Commission, pursuant to Section 197-c
of the New York City Charter, that based on the environmental determination and the
consideration described in this report, the application of the Department of Housing Preservation
and Development, for the disposition of city-owned properties located at 1027-9 Fulton Street
(Block 1991, Lots 2 & 3), in Community District 2, Borough of Brooklyn, to a developer to be

selected by the Department of Housing Preservation and Development, is approved (C 180244
HAK).
The above resolution (C 180244 HAK), duly adopted by the City Planning Commission on
June 25, 2018 (Calendar No. 1), is filed with the Office of the Speaker, City Council, and the
Borough President in accordance with the requirements of Section 197-d of the New York City
Charter.
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MARISA LAGO, Chair
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