CITY PLANNING COMMISSION

July 11, 2018/Calendar No. 22

C 180249 HAM

IN THE MATTER OF an application submitted by the Department of Housing Preservation
and Development (HPD):
1)

2)

pursuant to Article 16 of the General Municipal Law of New York State for
a)

the designation of property located at 263-267 West 126th Street (Block 1932, Lots 5,
7, and 107), as an Urban Development Action Area; and

b)

an Urban Development Action Area Project for such area; and

pursuant to Section 197-c of the New York City Charter for the disposition of such property
to a developer selected by HPD

to facilitate a seven-story building containing residential, community facility and commercial
space, Borough of Manhattan, Community District 10.

Approval of three separate matters is required:

1.

The designation of property located at 263-267 West 126th Street (Block 1932, Lots 5,
7, and 107), as an Urban Development Action Area: and

2.

An Urban Development Action Area Project (UDAAP) for such area; and

3.

The disposition of such property to a developer selected by HPD

This application for UDAAP designation, project approval, and disposition of City-owned
property (C 180249 HAM) was filed by HPD on February 2, 2018. Approval of this application
would facilitate construction of an approximately 36,000-square-foot mixed use building with
approximately 36 affordable units and commercial and community facility space.

HPD states in its application that:
“The project area consists of underutilized property which tends to impair or
arrest the sound development of the surrounding community, with or without
tangible physical blight. Incentives are needed in order to induce the correction of
these substandard, insanitary, and blighting conditions. The project activities
would protect and promote health and safety and would promote sound growth
and development. The project area is therefore eligible to be an Urban
Development Action Area Project pursuant to Article 16 of the General Municipal
Law.”
BACKGROUND
HPD is seeking UDAAP designation, project approval, and disposition of City-owned property
at 263-267 West 126th Street (Block 1932; Lots 5, 7, and 107) in the Central Harlem
neighborhood of Manhattan, Community District 10, to facilitate the construction of an
approximately 36,000-square-foot mixed-use building. The development site consists of three
HPD-owned tax lots located on the north side of West 126th Street between Adam Clayton
Powell Jr. Boulevard to the east and Frederick Douglass Boulevard to the west. The 8,492
square-foot site is about 100 feet deep, has 85 feet of frontage along West 126th Street, and is
currently unimproved.

The site is mapped with an R7-2/C2-4 zoning district. R7-2 is a mid-density residential zoning
district that allows a maximum residential floor area ratio (FAR) of 3.44 and a maximum
community facility FAR of 6.5. It is a height factor district, meaning height is governed by a skyexposure plane rather than fixed limits. However, the option to build to Quality Housing
regulations, which allow greater lot coverage with fixed height limits, is available. C2-4 districts
are a commercial overlay that allow a maximum commercial FAR of 2.0.

The development site has been City-owned since the late 1970s and has been the subject of four
prior applications for discretionary land use actions. A prior Department of Citywide
Administrative Services (DCAS) disposition action (C 970139 PPM) was disapproved by the
City Council on May 14, 1997. A subsequent DCAS disposition action (C 000507 PPM) for a
large number of Harlem properties was approved by the City Council on December 19, 2001.
However, a Council modification ultimately removed the three lots that are the subject of this
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application. An HPD and NYC Economic Development Corporation application for disposition
(C 080133 HAM) and a zoning map amendment (C 080132 ZMM) was approved by City
Council on May 14, 2008. The zoning map amendment changed a nearby C1-4 commercial
overlay to C2-4 and expanded the boundaries of the overlay to encompass the project site. The
conveyance of the properties was meant to facilitate the expansion of the nearby Unity Funeral
Home. However, the project did not move forward and HPD ultimately retained control of the
site. Since late 2014, the site has been developed into a wildflower garden operating under a
temporary Green Thumb lease agreement. As part of the lease agreement, HPD is required to
inform the gardeners of potential development and provide them with a list of alternate sites in
the vicinity.

The development site is flanked by a five-story residential building with ground-floor retail, a
two-story commercial building housing Unity Funeral Chapel, a three-story commercial space
with ground-floor retail, and a church. A major portion of the rest of the block is occupied by
C.S. 154 Harriet Tubman Learning Center, a low-rise educational complex with two schools and
a large paved school yard. Across West 126th Street from the site is a parking lot, a two-story
church, and service entrances for a number of commercial buildings fronting on 125th Street—
including the back entrance to the storied Apollo Theater. The residential entrance to the Victoria
Theater tower, a 26-story mixed-use complex currently under construction, is proposed to be
located on West 126th Street as well. 125th Street, Harlem’s main commercial corridor and a
world-renowned cultural center, is located to the south of the site and features a mix of national
and local retail stores. A number of notable cultural institutions are also located along 125th
Street, including the aforementioned Apollo Theater and the Studio Museum.

In 2015, HPD released a Request for Proposals (RFP) for the development site. The RFP was
aimed at increasing the participation of minority and women owned business enterprises
(M/WBE) in the affordable housing development sector. The winning proposal (Balton
Commons) was a joint application between Lemor Realty Corporation and Apex Building
Group. The developers propose a mixed-use building with approximately 36 units of affordable
housing, one unit for a superintendent and commercial and community facility space. As
currently planned, the building would include 11 studios, 12 one-bedrooms, 11 two-bedrooms,
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and three three-bedrooms. The affordable units would be offered at a range of income bands
between 30 percent and 90 percent of the area median income (AMI). Amenities for residents
would include a gym, a laundry room, and a rooftop recreational area/playground. The ground
floor of the building would house a retail space and two spaces proposed to be leased to Silicon
Harlem, a local technology and entrepreneurship nonprofit. Silicon Harlem would operate a
technology incubator in a ground-floor commercial space and would use a ground-floor
community facility space as a classroom for its Tech Skills Accelerator—an afterschool program
that prepares high school students for jobs in the technology sector.

Balton Commons would be constructed according to Quality Housing regulations and would rise
to a maximum height of 75 feet. The top floors of the building would be set back from the street,
with the exception of two dormered areas. The ground floor would cover the entire lot with a rear
setback of 31 feet 10 inches beginning at the first residential floor. The building would have
about 36,000 square feet of floor area and a FAR of 4.28 (3.44 residential, 0.68 commercial, and
0.16 community facility).

ENVIRONMENTAL REVIEW
This application (C 180249 HAM) was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New
York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality
Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977.

The

designated CEQR number is 18HPD034M. The lead agency is HPD.

After a study of the potential impact of the proposed actions, a Negative Declaration was issued
on February 7, 2018.

UNIFORM LAND USE REVIEW
This application (C 180249 HAM) was certified as complete by the Department of City Planning
on February 12, 2018 and was duly referred to Community Board 10 and the Borough President
in accordance with Title 62 of the Rules of the City of New York, Section 2-02 (b).
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Community Board Public Hearing
Community Board 10 held a public hearing on this application (C 180249 HAM) on April 4,
2018. On April 4, 2018, by a vote of 27 in favor, none opposed, and with no abstentions, the
Community Board adopted a resolution recommending approval of the application.

Borough President Recommendation
This application (C 180249 HAM) was considered by the Borough President, who issued a
recommendation on May 31, 2018 to approve the application with the following conditions:


“That the City find a permanent site for the Mandela Community Garden that meets their
needs”



“That the City maintains a future interest in the property using a mechanism similar to
that which is being proposed in the Inwood Library proposal.”

City Planning Commission Public Hearing
On May 23, 2018 (Calendar No. 2), the City Planning Commission scheduled June 13, 2018 for
a public hearing on this application (C 180249 HAM). The hearing was duly held on June 13,
2018 (Calendar No. 25).

Four speakers from the applicant team testified in favor of the application. A representative from
HPD described the land use actions and how the project fits into HPD’s overall housing strategy.
A representative from the development team described the program of the proposed building and
the unit mix. A representative from Silicon Harlem described how that organization would use
the commercial and community facility spaces it plans to lease. The project architect described
the design and layout of the proposed building.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that this application for UDAAP designation, project approval, and
disposition of City-owned property (C 180249 HAM) is appropriate.
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The proposed project would provide approximately 36 units of affordable housing, a small retail
space, and two spaces to be leased to a community nonprofit. The UDAAP and disposition
action would facilitate the development of vacant City-owned land, thereby eliminating a
blighting influence on the neighborhood.

The Commission notes that the development will help to activate the streetscape along West
126th Street, which is especially important given the increased pedestrian traffic at the site
anticipated as a result of the Victoria Theater project. The Commission also notes that the
ground-floor uses of the proposed development, especially the spaces to be leased to Silicon
Harlem, will add amenities to the broader Harlem community and increase opportunities for
local entrepreneurship. While this matter is outside the scope of the requested action, the
Commission recognizes that the applicant team has modified the proposal to allocate the units at
a broader range of income bands—including units that are affordable to those making 30 percent
or less of AMI.

The Commission recognizes the conditions noted in the Manhattan Borough President’s
recommendation and joins the Borough President in applauding the members of Nelson Mandela
Community Garden, who worked diligently to clear the project site of debris and activate it with
an interim use as a wildflower garden. The Commission notes that HPD complied with the terms
of the temporary Green Thumb agreement by providing the gardeners with a list of alternative
sites.

The Commission is in receipt of a letter from HPD noting that the agency is continuing to craft
the financing agreement with the development team and is committed to preserving long-term
affordability at the site. The Commission acknowledges that the RFP for this project was issued
in 2015, and therefore HPD may not be able to retain an interest in the manner proposed by the
Borough President.
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RESOLUTION
RESOLVED, that the Department of Housing Preservation and Development finds that the
action described herein will have no significant impact on the environment; and

WHEREAS, the Department of Housing Preservation and Development has recommended the
designation of 263-267 West 126th Street (Block 1932; Lots 5, 7, and 107) as an Urban
Development Action Area; and

WHEREAS, the Department of Housing Preservation and Development has also recommended
the approval of an Urban Development Action Area Project for such area;

THEREFORE, be it further RESOLVED, that the City Planning Commission, after due
consideration of the appropriateness of the actions, certifies its unqualified approval of the
matters pursuant to the Urban Development Action Area Act:

a)

the designation of property located at 263-267 West 126th Street (Block 1932;
Lots 5, 7, and 107) as an Urban Development Action Area; and

b)

an Urban Development Action Area Project for such area; and

BE IT FURTHER RESOLVED, by the City Planning Commission, pursuant to Section 197-c
of the New York City Charter, that based on the environmental determination and the
consideration described in this report, the application of the Department of Housing Preservation
and Development for the disposition of city-owned property located at 263-267 West 126th Street
(Block 1932; Lots 5, 7, and 107) in Community District 10, Borough of Manhattan, to a
developer to be selected by the Department of Housing Preservation and Development, is
approved (C 180249 HAM).

The above resolution (C 180249 HAM), duly adopted by the City Planning Commission on July
11, 2018 (Calendar No. 22), is filed with the Office of the Speaker, City Council, and the
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Borough President in accordance with the requirements of Section 197-d of the New York City
Charter.
MARISA LAGO, Chair
ALFRED C. CERULLO, III, JOSEPH DOUEK, RICHARD W. EADDY,
CHERYL COHEN EFFRON, HOPE KNIGHT, ANNA HAYES LEVIN,
ORLANDO MARIN, LARISA ORTIZ, Commissioners
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CITY OF NEW YORK
MANHATTAN COMMUNITY BOARD 10
215 West 125th Street, 4th Floor—New York, NY 10027
T: 212-749-3105 F: 212-662-4215
CICELY HARRIS
Chairperson
ANDREW LASSALLE
District Manager

April 23, 2018
Maria Torres-Springer
Commissioner
NYC Housing Preservation and Development
100 Gold Street
New York, NY 10038
Dear Commissioner Torres-Springer:
RE: Uniform Land Use Review Procedure (ULURP) Application # C 180249 HAM: Balton
Commons project at 263-267 West 126th Street, New York, NY
The applicant is seeking the following ULURP actions:
 UDAAP Designation and project approval in addition to the disposition of city-owned property
to facilitate a mixed-use affordable housing development with approximately 36 units of
affordable housing, commercial and community facility.
On Thursday, February 15, 2018 Manhattan Community Board 10’s Land Use Committee Meeting
heard the development plans for the ULURP application at 263-267 West 126th Street. The Land Use
Committee voted [7] Yes, [1] No, [0] Abstain, [1] Recusal for Conflict of Interest in support of the
application.
At the Wednesday, April 4, 2018 General Board meeting the full board voted in support of the
application with a vote of [27] Yes, [0] No, [0] Abstain. In addition, the board was pleased that the
project reached AMI as low as 30%.
The board is requesting that the application process have less of an emphasis on credit history as a
criteria to be a tenant and more on rent history. It was noted that credit history has been a major
impediment for our district specifically in securing housing. If you have any questions please feel
free to reach out to District Manager Andrew Lassalle at 212.749.3105 or at alassalle@cb.nyc.gov.
Sincerely,

Cicely Harris
Board Chairperson
Manhattan Community Board 10

