CITY PLANNING COMMISSION
October 17, 2018 / Calendar No. 10

C 180290 ZSM

IN THE MATTER OF an application submitted by Nine Orchard Partners, LLC pursuant to
Sections 197-c and 201 of the New York City Charter for the grant of a special permit pursuant to
Section 74-711 of the Zoning Resolution to modify the height and setback requirements of Section
33-40 (HEIGHT AND SETBACK REGULATIONS) to facilitate the construction of a roof deck,
chair lift, and stairs on the roof of an existing 13-story building, on a zoning lot containing a
landmark designated by the Landmarks Preservation Commission located at 9 Orchard Street
(Block 294, Lots 7 and 8), in a C6-2G District, Borough of Manhattan, Community District 3.
Nine Orchard Partners, LLC seeks approval of a special permit to modify bulk regulations to
facilitate a transient hotel in a landmark building located at 9 Orchard Street (Block 294, Lot 8)
and 60 Canal Street (Block 294, Lot 7) (collectively, the development site), in the Lower East Side
neighborhood of Manhattan Community District 3.
BACKGROUND
The applicant requests a special permit to allow construction of an elevated roof deck, and stair
and a chair lift providing access to a domed spire in a landmark building. The development site
consists of two separate tax lots, which the applicant will merge into one zoning lot. 9 Orchard
Street (Lot 8) is improved with the 12-story S. Jarmulowsky Bank Building, which was constructed
in 1912 and designated as an individual landmark in 2009. 60 Canal Street (Lot 7) is improved
with a six-story office building constructed in 2017.

The proposed actions will facilitate the conversion of the existing landmark and office buildings
into a hotel. The two buildings will be connected internally at each floor. A new penthouse
restaurant will be constructed on top of 9 Orchard Street, using floor area reallocated from other
areas of the building. In addition, the applicant proposes to raise the roof deck four feet four inches
above the permitted obstruction height of three feet six inches, for a total of seven feet 10 inches
above the existing roof, to accommodate mechanical systems and bring the roof deck level up to
the same elevation as the 13th floor of the new penthouse restaurant. A domed spire, which was
original to the building but removed in the 1990s, will be reconstructed. Above the roof deck, a
chair lift for Americans with Disabilities Act access and stairs are proposed to extend an additional
five feet nine inches to provide access to the restored domed spire, for a total of 10 feet one inch

above the permitted obstruction height (up to 13 feet seven inches above the existing roof). The
spire and elevated roof deck will be used as an accessory amenity space for restaurant guests. The
existing parapet height will remain unchanged and the entire proposed elevated roof deck will
remain below the top of the parapet wall. In total, the area of the proposed roof deck that requires
waiver, including the chair lift and stair to the spire, is 2,135 square feet. None of these changes
would be visible from the street.

LPC has approved a Certificate of Appropriateness (“C of A” #16-9110) related to the restoration,
reconstruction, and preservation of the landmark building (including, but not limited to, the domed
spire) and issued a report relating to the Modification of Use and Bulk (MOU #16-9123). The C
of A has been amended to reflect the proposed rooftop improvements (MISC #19-12454).

The buildings are located in a C6-2G zoning district, which allows hotel use as-of-right. C6-2G is
a commercial loft district usually outside of the central business district with special regulations
governing the conversion of non-residential space to residential use. The maximum floor area ratio
(FAR) in this district is 6.0 for commercial uses, 6.02 for residential uses, and 6.5 for community
facility uses. While C6-2G districts have no height limit, buildings cannot penetrate the sky
exposure plane, which begins at 85 feet.

The development site has a lot area of 6,432 square feet and the two existing buildings have a
combined 64,707 square feet of floor area. Under current zoning, the zoning lot is overbuilt by
26,115 square feet. There will be no increase in the floor area under this application. The landmark
building is 169 feet tall (to the new penthouse roof) above curb level and the office building is 77
feet tall. A portion of the landmark building, from floors eight through 12 (up to the original roof
height of 150 feet) obstructs the required sky exposure plane above a height of 85 feet. The new
penthouse will comply with all height and setback regulations.

Located in the Chinatown neighborhood, the development site is bounded by Canal Street to the
north, Orchard Street to the east, Division Street to the south, and Allen Street to the west. The
surrounding area consists of mixed-use buildings with commercial uses on the ground floor, and
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residential, commercial or light manufacturing uses on the upper floors. Averaging in height from
three to six stories, buildings in the surrounding area predominantly consist of loft and tenement
style developments built in the early 1900s. Several mixed-use buildings on Allen Street and East
Broadway rise to heights of 10 to 14 stories, including a 12-story hotel across from the
development site on Allen Street. The zoning districts within 600 feet are C6-2, C6-2G, C6-1G,
and R7-2 districts.

The development site shares the block with two office buildings. Built in 2011, 2 Allen Street is
improved with a seven-story office building with ground floor retail. Its façade is made of glass
and metal panel, and its ground floor recesses away from street line. The second building, 4 Allen
Street, is a six-story office building built in 2002. Its façade is mostly brick, dotted with an eclectic
array of side-sliding and double hung windows.

ENVIRONMENTAL REVIEW
This application (C 180290 ZSM) was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New
York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality
Review Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City
Planning Commission. This application was determined to be a Type II action, which requires no
further environmental review.
UNIFORM LAND USE REVIEW
This application (C 180290 ZSM) was certified as complete by the Department of City Planning
on June 11, 2018, and was duly referred to Manhattan Community Board 3 and Manhattan
Borough President in accordance with Title 62 of the Rules of the City of New York, Section 202(b).
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Community Board Public Hearing
Community Board 3 held a public hearing on this application on July 24, 2018 and on the same
day, by a vote of 27 in favor, five against and one abstaining, adopted a resolution recommending
approval of the application.
Borough President Recommendation
The application was considered by the Manhattan Borough President, who issued a
recommendation on September 4, 2018 approving the application with the following conditions:
“The applicant must work with a local historical organization and/or educational institutions to
facilitate public access to the roof and cupola at least six times a year for educational purposes.
The applicant must work with the Community Board as well as other local groups to provide free
or low-cost access to roof deck for community events and activities at least six times a year.”
City Planning Commission Public Hearing
On August 22, 2018 (Calendar No. 12), the City Planning Commission scheduled September 5,
2018 for a public hearing on this application (C 180290 ZSM). The hearing was duly held on
September 5, 2018 (Calendar No. 25). No speakers testified and the hearing was closed.
CONSIDERATION
The Commission believes that the grant of this special permit (C 180290 ZSM) is appropriate.

The special permit to modify the bulk regulations of Section 33-432 will allow the applicant to
accommodate building mechanicals and construct a roof deck, new penthouse restaurant, and chair
lift for ADA access and stairs to the restored domed spire.

The Commission believes that the modification of height and setback regulations would not
adversely affect the structures or open space in the vicinity in terms of scale, location and access
to light and air. The portion of the roof deck above the permitted obstruction height is below the
existing parapet wall and therefore not visible from the street. Above the roof deck, the parapet
obscures the stair and the ADA accessible chair lift leading to the domed spire, creating only
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minimal impact on the on the scale of buildings in the area. For these reasons, the Commission
believes the modification will not have adverse impacts on access to light and air in the area.

The Commission acknowledges the Manhattan Borough President’s condition that the applicant
provide a total of 12 days of free to low-cost use of the rooftop space to the Community Board,
local organizations, and historical and/or educational institutions, and believes that these matters
are outside the scope of the requested special permit. The Commission notes, however, that the
rooftop will be open to the public.
FINDINGS
The City Planning Commission hereby makes the following findings pursuant to Section 74-711
(Landmark preservation in all districts) of the Zoning Resolution:
(1)

Such bulk modifications shall have minimal adverse effects on the structures or
open space in the vicinity in terms of scale, location and access to light and air;

(2)

[This finding is not applicable; the applicant is not requesting a use modification]

RESOLUTION
RESOLVED, that the City Planning Commission finds that the actions described herein will have
no significant impact on the environment; and be it further
RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New
York City Charter, that based on the environmental determination, and the consideration and
findings described in this report, the application submitted by Nine Orchard Partners, LLC
pursuant to Sections 197-c and 201 of the New York City Charter for the grant of a special permit
pursuant to Section 74-711 of the Zoning Resolution to modify the height and setback
requirements of Section 33-40 (HEIGHT AND SETBACK REGULATIONS) to facilitate the
construction of a roof deck, chair lift, and stairs on the roof of an existing 13-story building, on a
zoning lot containing a landmark designated by the Landmarks Preservation Commission located
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at 9 Orchard Street (Block 294, Lots 7 and 8), in a C6-2G District, Borough of Manhattan,
Community District 3, is approved, subject to the following conditions:

1. The property that is the subject of this application (C 180290 ZSM) shall be developed in
size and arrangement substantially in accordance with the dimensions, specifications and
zoning computations indicated on the following plans, prepared by Studio Castellano, filed
with this application and incorporated in this resolution:
Dwg. No.

Title__________________________________

Last Date Revised

Z-001.03

Zoning Lot Site Plan

04/23/2018

Z-002.03

Zoning Analysis

04/23/2018

A-001.03

Waiver Plan Roof Plan

04/23/2018

A-002.03

Waiver Section-Building Section A

04/23/2018

A-003.03

Waiver Section-Building Section B

04/23/2018

A-004.03

Waiver Section-Building Section C

04/23/2018

2. Such development shall conform to all applicable provisions of the Zoning Resolution,
except for the modifications specifically granted in this resolution and shown on the plans
listed above which have been filed with this application. All zoning computations are
subject to verification and approval by the New York City Department of Buildings.

3. Such development shall conform to all applicable laws and regulations relating to its
construction, operation and maintenance.
4. In the event the property that is the subject of the application is developed as, sold as, or
converted to condominium units, a homeowners' association, or cooperative ownership, a
copy of this resolution and any subsequent modifications to either document shall be
provided to the Attorney General of the State of New York at the time of application for
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any such condominium, homeowners' or cooperative offering plan and, if the Attorney
General so directs, shall be incorporated in full in any offering documents relating to the
property.

5. All leases, subleases, or other agreements for use or occupancy of space at the subject
property shall give actual notice of this special permit to the lessee, sublessee or occupant.
6. Upon the failure of any party having any right, title or interest in the property that is the
subject of this application, or the failure of any heir, successor, assign, or legal
representative of such party, to observe any of the covenants, restrictions, agreements,
terms or conditions of this resolution and the attached restrictive declaration whose
provisions shall constitute conditions of the special permit hereby granted, the City
Planning Commission may, without the consent of any other party, revoke any portion of
or all of said special permit. Such power of revocation shall be in addition to and not limited
to any other powers of the City Planning Commission, or of any other agency of
government, or any private person or entity. Any such failure or breach of any of the
conditions as stated above, may constitute grounds for the City Planning Commission or
the City Council, as applicable, to disapprove any application for modification, renewal or
extension of the special permit hereby granted or of the attached restrictive declaration.

7. Neither the City of New York nor its employees or agents shall have any liability for money
damages by reason of the city's or such employee's or agent's failure to act in accordance
with the provisions of this special permit.

The above resolution (C 180290 ZSM), duly adopted by the City Planning Commission on October
17, 2018 (Calendar No. 10), is filed with the Office of the Speaker, City Council, and the Borough
President together with a copy of the plans of the development, in accordance with the
requirements of Section 197-d of the New York City Charter.
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MARISA LAGO, Chair
KENNETH J. KNUCKLES, Esq., Vice-Chairman
ALLEN P. CAPPELLI, Esq., ALFRED C. CERULLO, III,
MICHELLE de la UZ, JOSEPH I. DOUEK, RICHARD W. EADDY,
CHERYL COHEN EFFRON, HOPE KNIGHT, ANNA HAYES LEVIN,
ORLANDO MARIN, LARISA ORTIZ, Commissioners
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Community/Borough Board Recommendation

Pursuant to the Uniform Land Use Review Procedure

Application #: C

Project Name: 9

180290 ZSM

CEQR Number: 18DCP127M

Orchard Street

Borough(s): Manhattan
Community District Number(s): 03

Please use the above application number on all correspondence concerning this application

SUBMISSION INSTRUCTIONS
1.

2.

Complete this form and return to the Department of City Planning by one of the following options:
•
EMAIL (recommended): Send email to CalendarOffice@planning.nyc.gov and include the following subject line:
(CB or BP) Recommendation + (6-digit application number), e.g., “CB Recommendation #C100000ZSQ” 
•
MAIL: Calendar Information Office, City Planning Commission, 120 Broadway, 31st Floor, New York, NY 10271
•
FAX: to (212) 720-3488 and note “Attention of the Calendar Office”
Send one copy of the completed form with any attachments to the applicant's representative at the address listed below,
one copy to the Borough President, and one copy to the Borough Board, when applicable.

Docket Description:

IN THE MATTER OF an application submitted by Nine Orchard Partners, LLC pursuant to Sections 197-c and 201 of the
New York City Charter for the grant of a special permit pursuant to Section 74-711 of the Zoning Resolution to modify the
height and setback requirements of Section 33-40 (HEIGHT AND SETBACK REGULATIONS) to facilitate the
construction of a roof deck, chair lift, and stairs on the roof of an existing 13-story building, on a zoning lot containing a
landmark designated by the Landmarks Preservation Commission located at 9 Orchard Street (Block 294, Lots 7 and 8), in
a C6-2G District, Borough of Manhattan, Community District 3.
Plans for this proposal are on file with the City Planning Commission and may be seen at 120 Broadway, 31st Floor, New
York, N.Y. 10271.

Applicant(s):

Applicant’s Representative:

Nine Orchard Partners, LLC
590 Madison Avenue, 8th Floor
New York, NY 10022

Caroline G. Harris
GoldmanHarris LLC
475 Park Avenue South
New York, NY 10016

Recommendation submitted by:

Manhattan

Community Board 3

Date of public hearing: July 24, 2018

Location: 41 Cooper Square, New York, NY

Was a quorum present?

A public hearing requires a quorum of 20% of the appointed members of the board,
but in no event fewer than seven such members.

YES

NO

Location: 41 Cooper Square, New York, NY

Date of Vote: July 24, 2018
RECOMMENDATION
Approve

Approve With Modifications/Conditions

Disapprove

Disapprove With Modifications/Conditions

Please attach any further explanation of the recommendation on additional sheets, as necessary.
Voting
# In Favor:

27

# Against:

5

# Abstaining:

1

Total members appointed to the board:

Name of CB/BB officer completing this form

Title

Date

James Shelton

Assistant District Manager

8/2/2018
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THE CITY OF NEW YORK
MANHATTAN COMMUNITY BOARD 3
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P h o n e ( 2 1 2 ) 5 3 3 -5 3 0 0
w w w . c b3 m a n h a t ta n . o r g – i n f o@ c b3 m a n ha t t a n. o r g
Alysha Lewis-Coleman, Board Chair

Susan Stetzer, District Manager

August 2, 2018
Marisa Lago, Director
Department of City Planning
120 Broadway, 31st Foor
New York, New York 10271
Dear Director Lago,

At its July 2018 monthly meeting, Community Board 3 passed the following resolution:

VOTE: To approve ULURP C 180290 ZSM request for a special permit to modify height and setback
requirements to construct a roof deck, chair lift, and stairs on the roof of 9 Orchard Street, a 13-story LPCdesignated building.

Please contact the community board office with any questions.

Sincerely,

Alysha Lewis-Coleman, Chair
Community Board 3

cc:

MyPhuong Chung, Chair
Land Use Zoning, Public & Private Housing Committee

Matthew Pietrus, New York City Department of City Planning
Afraz Khan, Office of Manhattan Borough President Gale Brewer
Tara Duvivier, Office of Manhattan Borough President Gale Brewer
Marian Guerra, Office of New York City Councilmember Margaret Chin
Caroline G. Harris, Applicant’s Representative

September 4, 2018
Recommendation on ULURP Application
C 180290 ZSM – 9 Orchard Street
By Nine Orchard Partners LLC

PROPOSED ACTION
Nine Orchard Partners LLC (the applicant) is seeking a special permit pursuant to Section 74711 of the Zoning Resolution to modify the height and setback requirements of Section 33-40 to
facilitate the construction of a roof deck, wheelchair lift, and stairs on the roof of an existing 13story building.

BACKGROUND
Site Description
The Development Site is located at 9 Orchard Street (Block 294, Lot 8) and 60 Canal Street
(Block 294, Lot 7). The Development Site contains two separate buildings that were built on
separate zoning lots. The building located at 9 Orchard Street, also known as the Jarmulowsky
Bank Building, is 13-stories and 169 feet tall and it was originally constructed in 1912. The
building was designated as a New York City Landmark in 2009. The Jarmulowsky Bank
Building was originally built with a cupola at the northeast corner of its roof, but the cupola was
removed in the 1990s. The applicant applied for and received approval from the New York City
Department of Buildings (DOB) as well as the New York City Landmarks Preservation
Commission (LPC) to reconstruct the cupola as well as build a penthouse addition on the roof.
The other building on the Development Site, 60 Canal Street, is a 6-story building that is 77 feet
in height. This building was constructed as an office building in 2017. Together, these two
buildings have approximately 87.53 feet of frontage on Canal Street, 73 feet of frontage on
Orchard Street, and 75.14 feet of frontage on Allen Street. The Development Site has a combined
zoning floor area of 64,707 square feet. The commercial FAR in the zoning district is 6.0, and
therefore the zoning lot is overbuilt by more than 26,000 square feet, as the Jarmulowsky Bank
Building was constructed prior to the 1961 Zoning Resolution and is legally non-conforming.
The Jarmulowsky Bank Building also penetrates the C6-2G sky exposure plane, another legal
non-conformance.
The applicant has merged the zoning lots of each building into one zoning lot and has filed to
merge the tax lots into a single tax lot, as the intent is to convert both buildings to hotel use,
which is an as-of-right use under the C6-2G zoning district. The buildings will be connected
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internally through openings at each floor. The applicant has obtained approval from the New
York City Department of Buildings (DOB) for the zoning lot, and has obtained a certificate of
appropriateness from the Landmarks Preservation Commission (LPC) for the roof additions and
cupola restoration. The tax lot merger is still pending with New York City Department of
Finance (DOF).
Area Context
The Development Site is bounded by Canal Street to the north, Orchard Street to the east,
Division Street to the south, and Allen Street to the west. There are five zoning districts within
the surrounding area that are largely commercial: C6-2, C61-G, C62-G, R8 and R7-2 (including
a portion with a C1-5 overlay). The buildings on Orchard Street in the immediate vicinity of the
Development Site are between two- and eleven-stories tall. Ground floor uses along this street
include high end retail and local small businesses. Buildings on Allen Street in the immediate
vicinity of the Development Site are between two- and twelve-stories tall with ground floor uses
including retail, professional offices, and kitchen equipment stores. There is a 12-story hotel on
Allen Street, approximately 450 feet away from the Development Site, which was constructed in
2008. The buildings on Canal Street in the immediate vicinity of the Development Site are
between two- and seven-stories tall, with an assortment of residential, commercial, and
community facility uses.
The Development Site shares the block with two office buildings. Along Orchard Street, the
Development Site shares street frontage with 2 Allen Street (Block 294, Lots 1101-1171), which
is a seven-story office building with ground floor retail. The second office building, 4 Allen
Street (Block 294, Lot 14), is six-stories tall and abuts the side lot line of the Development Site
on Allen Street.

PROJECT DESCRIPTION
The applicant is seeking a special permit pursuant to Section 74-711 of the Zoning Resolution to
modify the height and setback requirements of Section 33-40 for the Jarmulowsky Bank
Building to facilitate the development of a rooftop deck that would penetrate the sky exposure
plane, while remaining below the building’s parapet, and also to facilitate the construction of an
accessible chair lift and access stairs to the cupola at the northeast corner of the roof. This
modification is sought to provide an accessible path of travel from a proposed hotel restaurant in
the penthouse to the perimeter of the roof deck and the cupola, and to accommodate mechanical
systems under the roof deck, concealing them as a means to preserve the architectural quality of
the Landmark Building.
Approximately 2,135 square feet of the roof will extend 4’4” above the permitted obstruction
height of 3’6” under Section 33-42(e). This will result in a roof deck height of 7’10”, which will
remain below the top of the parapet wall. The accessible chair lift and stair will extend an
additional 5’9” above the new roof deck, for a total of 10’1” above the permitted obstruction
height. The chair lift and stair will not be visible from the street.
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ENVIRONMENTAL IMPACTS
The proposed action has been determined to be a Type II action, therefore exempt from
environmental review.

COMMUNITY BOARD RECOMMENDATION
On July 24th, at its monthly meeting, Community Board 3 passed a resolution to approve this
application with 27 members in favor, 5 against, and 1 abstaining.
BOROUGH PRESIDENT’S COMMENTS
The Jarmulowsky Bank building is a landmark in the Lower East Side neighborhood. It is over 100
years old and was originally built to house the expanding Jarmulowsky bank business, which
serviced Jewish immigrants of the neighborhood. Since the bank’s closure in 1914, the building has
had commercial and manufacturing uses and has recently been purchased and is in the process of
being renovated into a hotel. Part of this renovation includes the reconstruction of the original cupola,
an addition that made the building the tallest building in the area at that time. As part of the special
permit, there will be a restrictive declaration requiring that the applicant, as well as all
subsequent owners, must provide maintenance for the building’s preservation in perpetuity,
ensuring that this landmark will remain a vital symbol of the community’s history for
generations to come.
When many buildings of historic significance are being lost to redevelopment, I strongly support
adaptive reuse with landmarking. In this instance, the event space being created on the roof offers the
opportunity to provide a community benefit.
There are several organizations in the area such as the Tenement Museum, American Jewish
Historical Society, and the Eldridge Street Museum that provide tours of the rich history of the
Lower East Side neighborhood. It is our understanding that the applicant has reached out to these
groups in order to discuss potential collaborations. I support that goal and encourage the City
Planning Commission to require the developer to agree to community use, and to provide a fully
accessible public space that will recognize the building’s original purpose as a community resource.
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BOROUGH PRESIDENT’S RECOMMENDATION
Therefore, the Manhattan Borough President recommends approval of ULURP
Application Nos. C 180290 ZSM with the following condition:
The applicant must work with a local historical organization and/or educational institution
to facilitate public access to the roof and cupola at least six times a year for educational
purposes.
The applicant must work with the Community Board as well as other local groups to
provide free or low-cost access to roof deck for community events and activities at least six
times a year.

Gale A. Brewer
Manhattan Borough President

