CITY PLANNING COMMISSION
November 14, 2018 / Calendar No. 22

C 180344 ZMK

IN THE MATTER OF an application submitted by Forman Ferry, LLC pursuant to Sections 197c and 201 of the New York City Charter for the amendment of the Zoning Map, Section No. 12d
by changing from an M1-4/R8A District to an M1-6/R8X District property bounded by Jay Street,
John Street, a line 150 feet easterly of Jay Street, and Plymouth Street, Borough of Brooklyn,
Community District 2, as shown on a diagram (for illustrative purposes only) dated June 25, 2018
and subject to the conditions of CEQR Declaration E-487.

This application for a zoning map amendment was filed by Forman Ferry, LLC on April 17,
2018. Together with the related zoning text amendment, it would facilitate a new 11-story,
approximately 189,000-square-foot commercial building with ground floor retail at 29 Jay Street
in the DUMBO neighborhood of Brooklyn, Community District 2.
RELATED ACTION
In addition to the zoning map amendment (C 180344 ZMK) that is the subject of this report, the
proposed project also requires action by the City Planning Commission on the following
application, which is being considered concurrently with this application:

N 180345 ZRK

Zoning text amendment to modify height and setback regulations and to
expand an existing Special Mixed Use District

BACKGROUND
The applicant proposes a zoning map amendment and a zoning text amendment to facilitate a
new commercial development in the DUMBO neighborhood of Brooklyn, Community District 2.
The rezoning area is located on the western corner of the block bounded by John Street to the
north, Bridge Street to the east, Plymouth Street to the south, and Jay Street to the West (Block
20; Lots 1 and 6). The development site (lot 1) is an approximately 19,000 square feet,
irregularly-shaped lot located on the corner of Jay and Plymouth streets. The lot has
approximately 99 feet of frontage on Jay Street and 150 feet of frontage on Plymouth Street. It is
occupied by a one-story warehouse currently used as a dance school and dance studio.

The area is a mix of commercial, industrial, and residential uses. The 12-acre Con-Edison
Farragut Substation is located a block north from the site. The Manhattan Bridge is located three
blocks to the west of the site. The site is partially located in the 100-year floodplain, which
generally extends inland along Water, Plymouth, and John streets. Most of the surrounding area
is located within the Landmark Preservation Commission (LPC)-designated DUMBO Historic
District and the State and National Register-listed DUMBO Industrial District, established in
2007 and 2000, respectively.

The DUMBO Historic District is generally bounded by John Street and Plymouth Street to the
north, Main Street to the west, Front Street to the south, and Bridge Street to the east, and is
characterized by large loft buildings—many of which have been converted to residential and
commercial use. To the northwest of the rezoning area is 10 Jay Street (Block 1, Lot 50), a 10story industrial loft building that has been converted to approximately 154,400 square feet of
commercial office space. 20 Jay Street (Block 19, Lot 1), located directly west of the project
area, is an 11-story industrial loft building that has also been converted to approximately 460,000
square feet of commercial office space. To the east and south of the project area, along Plymouth
Street, are a range of residential and commercial uses ranging in heights from four to 10 stories.

The DUMBO neighborhood is also part of the Brooklyn Tech Triangle, established in 2012 as a
collaboration among the Brooklyn Navy Yard, the Downtown Brooklyn Partnership, and the
DUMBO Improvement District. The effort sought to encourage creative, technology, and design
firms to locate their offices in the Brooklyn Navy Yard, Downtown Brooklyn, and DUMBO.

John Street Park is located one block north of project area, and Brooklyn Bridge Park is located a
half-mile to the west of the project area. The site is served by the F subway line, which has a
station at York Street, three blocks from the project area. The B67 bus line runs along portions of
Jay, Front and York streets and connects the area to Williamsburg and Downtown Brooklyn.

The project area is currently within an M1-4/R8A Special Mixed Use District (MX-2). M1-4 is a
medium-density manufacturing and commercial district that allows a maximum floor area ratio
(FAR) of 2.0. M1-4 districts allow a variety of light manufacturing uses, as well as heavier uses
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subject to stringent performance standards. Building heights are regulated by a sky exposure
plane beginning at 60 feet (or four stories) above the street line. Parking is not required.

R8A is a medium-density district that allows a mix of community facility and residential uses.
Residential uses within Inclusionary Housing-designated areas have a maximum FAR of 7.2 and
community facility uses have a maximum FAR of 6.5. The maximum height for inclusionary
housing buildings with qualifying ground floors, where the finished floor of the second story
is 13 feet or more above sidewalk level, is 145 feet, or 14 stories, and the maximum base height
is 105 feet. The building must set back above the maximum base height to a depth of 10 feet on a
wide street and 15 feet on a narrow street.

The project area is also part of the MX-2 Special Mixed Use District (C 090310 ZMK). In 1999,
the City Planning Commission approved the creation of Brooklyn’s first Special Mixed Use
District (MX-2) to allow residential conversions and new construction between the Manhattan
and Brooklyn bridges, and a mix of commercial, residential and manufacturing uses. In 2009, the
City initiated the 12-block DUMBO rezoning (C 090310 ZMK), which rezoned these blocks
from M1-2 and M3-1 districts to mixed-use, contextual M1-4/R8A and M1-4/R7A districts to
support a mix of uses, protect and preserve neighborhood scale and character, allow the
conversion of existing loft buildings to residential use, and provide opportunities and incentives
for affordable housing development.

This action rezoned the project area from M3-1 to M1-4/R8A. In connection with the 2009
rezoning, the City Planning Commission also designated the M1-4/R7A and M1-4/R8A districts
as Inclusionary Housing areas (N 090309 ZRK). The surrounding area is also located within the
Landmarks Preservation Commission (LPC)-designated DUMBO Historic District, and the State
and National Register-listed DUMBO Industrial District, established in 2007 and 2000,
respectively. The DUMBO Historic District is generally bounded by John Street and Plymouth
Street to the north, Main Street to the west, Front Street to the south, and Bridge Street to the
east, and is characterized by large loft buildings.
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The applicant proposes to change the existing M1-4/R8A district to an M1-6/R8X district within
the MX-2 Special Mixed Use District. M1-6 is a high-density manufacturing and commercial
district that allows a maximum FAR of 10. Like the existing M1-4 district, M1-6 districts allow
a variety of light manufacturing uses, as well as heavier uses subject to stringent performance
standards, and has no parking requirement. However, in M1-6 districts, building heights are
regulated by a sky exposure plane that begins at 85 feet above the street line. R8X is a highdensity contextual residential district that has a maximum FAR of 7.2, which is the same as the
existing R8A district. However, R8X has a higher required base height of 155 feet compared to
125 feet in R8A, and a maximum height of 175 feet for residential buildings within Inclusionary
Housing-designated areas. The additional height, paired with the M1-6 FAR, accommodates
loft–like floor-to-ceiling heights.

In addition to the proposed zoning map amendment, the applicant also requests zoning text
amendments to add R8X to the list of residential districts mapped in the MX2 Special District,
and to allow the base street wall height of developments in the rezoning area to respond to the
street walls of adjacent buildings, including buildings immediately across the street. The text
amendment would allow new buildings to match the street wall and loft-like character of the
existing loft buildings in the immediate area and provide more appropriate commercial
floorplates. Without the text amendment, the proposed development would need to provide an
85-foot base height and set back 15 feet before rising to the maximum building height, which
would create less efficient floorplates and produce a building inconsistent with the character of
neighboring buildings in the Historic District. The applicant proposes matching the street wall
height of 20 Jay Street (Block 20, Lot 1), located across the street from the rezoning area.

The proposed actions would facilitate a new 11-story, approximately 189,000-square-foot office
building with ground floor retail and a total FAR of 10.0. The building would occupy a corner
site, with frontage on Jay and Plymouth streets. The ground floor would contain approximately
8,000 square feet of retail space, while the upper floors would have approximately 15,000 square
feet of office space on each level. Floor-to-ceiling heights would range from 12 to 16 feet. The
project would be one of the first new office buildings in DUMBO, been exclusively industrial
loft to commercial conversions. The primary office entrance would be located on the Jay Street
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frontage, with entrances to the ground floor retail component on both frontages. One loading
dock would be provided, at the westernmost edge of the Plymouth Street frontage.

In addition to the proposed zoning actions, because the site is in a Historic District, plans for the
proposed building would be reviewed by the LPC for appropriateness.

ENVIRONMENTAL REVIEW
This application (C 180344 ZMK), in conjunction with the application for the related action (N
180345 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act
(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and
Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of
Procedure of 1991 and Executive Order No. 91 of 1977. The lead agency is the City Planning
Commission. The designated CEQR number is 18DCP150K.
After a study of the potential environmental impact of the proposed actions, a Negative Declaration
signed by the applicant was issued on June 25, 2018. This Negative Declaration was prepared in
accordance with Article 8 of the Environmental Conservation Law 6NYCRR part 617.
In connection with the proposed actions, an (E) designation (E-487) would be assigned to sites
within the rezoning area (Block 20, Lot 1) to avoid potential significant adverse impacts related to
hazardous materials and air quality.

The (E) designation text related to air quality is as follows:
Block 20, Lot 1
Any new residential use on Block 20, Lot 1 must exclusively use natural gas as the
type of fuel for HVAC systems, and ensure that the heating, ventilating, and air
conditioning stack(s) Is located at the highest tier or at least 181 feet above grade to
avoid any significant adverse air quality Impacts.
Block 20, Lot 1
Any new commercial development on Block 20, Lot 1 must exclusively use natural
gas as the type of fuel for HVAC systems, and ensure that the heating, ventilating,
and air conditioning stack(s) is located at the highest tier or at least 151 feet above
grade and at least 20 feet from the lot line facing Jay Street to avoid any potential
significant adverse air quality impacts.
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Supporting Statement:
The above determination is based on an environmental assessment which finds that:
1. The (E) designation (E- 487) would ensure that the Proposed Action would not
result in significant adverse impacted related to air quality.
2. No other significant effect on the environment which would require an
Environmental Impact Statement are foreseeable.
Statement of No Significant Effect:
The Environmental Assessment and Review Division of the Department of City Planning, on
behalf of the City Planning Commission, has completed its technical review of the
Environmental Assessment Statement, dated June 22, 2018, prepared in connection with the
ULURP Application (Nos. C 180344 ZMK and N 180345 ZRK). The City Planning
Commission has determined that the proposed action will have no significant effect on the
quality of the environment.
This Negative Declaration has been prepared in accordance with Article 8 of the
Environmental Conservation Law 6NYCRR part 617.
With the assignment of the above-referenced (E) designation for air quality, the proposed actions
would not result in significant adverse impacts.
UNIFORM LAND USE REVIEW
This application (C 180344 ZMK) was certified as complete by the Department of City Planning
on June 25, 2018 and was duly referred to Brooklyn Community Board 2 and the Brooklyn
Borough President in accordance with Title 62 of the rules of the City of New York, Section 202(b), along with the application for the related action (N 180345 ZRK), which was duly referred
in accordance with the procedures for non-ULURP matters.
Community Board Public Hearing
Brooklyn Community Board 2 held a public hearing on this application (C 180344 ZMK) on
August 8, 2018. On August 27, 2018, by a vote of six in favor, one opposed, and with one
abstention, the Community Board voted to recommend approval of the application.
Borough President Recommendation

6

C 180344 ZMK

The Brooklyn Borough President held a public hearing on this application (C 180344 ZMK) on
August 23, 2018, and on October 5, 2018 issued a recommendation to approve the application
for the proposed zoning map change (C 180344 ZMK) and disapprove the application for the
proposed text amendment (N 180345 ZRK) with the following conditions:
“That, unless a legally binding mechanism is established to require only commercial
and/or community facility development, in lieu of zoning map amendments for an M
1-6/R8X district and text amendments to New York City Zoning Resolution (ZR)
Sections 123-63 and 123-66:
a. That the proposed M1-6/R8X zoning district be modified to an M1-6/R8A
district
b. That Forman Ferry LLC, file
i. An amendment to ZR Section 74-711 Landmark preservation in all
districts, to make the special permit applicable to non-contributing
buildings in New York City historic districts
ii. A special permit request according to the proposed modified ZR
Section 74-711 to seek waivers subject to New York City Landmarks
Preservation Commission (LPC) discretion, prior to consideration by
CPC, with a right to review by the City Council
That prior to considering these applications, the City Council obtain commitments in
writing from the developer, Forman Ferry LLC, that clarify how it would
memorialize the extent that it would
a. Set aside a portion of the commercial space for one or more local non-profit
organizations such as arts and/or cultural entities at below-market lease terms,
as warranted
b. Integrate additional resiliency and sustainability measures such as
blue/green/white roof treatment, rain gardens, and/or solar panels
c. Retain Brooklyn-based contractors and subcontractors, especially those who
are designated Local Business Enterprises (LBEs) consistent with Section 6108.1 of the City's Administrative Code, and Minority- and Women-Owned
Business Enterprises (MWBEs) as a means to meet or exceed standards per
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Local Law 1 (no less than 20 percent participation), as well as coordinate the
oversight of such participation by an appropriate monitoring agency
Be it Further Resolved:
1. That Forman Ferry, LLC commit to a building service workforce that is recruited
from the local population and paid prevailing wages, with appropriate benefits.”
City Planning Commission Public Hearing
On September 26, 2018 (Calendar No. 1), the City Planning Commission scheduled October 17,
2018, for a public hearing on this application (C 180344 ZMK) and the related application (N
180345 ZRK). The hearing was duly held on October 17, 2018 (Calendar No. 13). Five speakers
testified in favor of the application and two speakers testified in opposition. A representative of
the applicant described the project and the actions requested. The representative described the
existing built character and the MX-2 district, as well as the property owner’s experience in the
neighborhood. The representative also described how the proposed land use actions would allow
the development of a commercial building similar in scale to the adjacent commercial loft
building at 20 Jay Street.

A representative from the DUMBO Improvement District spoke in favor the project, citing
support within the organization for the creation of new office space for creative businesses and
new jobs. The applicant’s environmental consultant described the transportation analysis and the
number of projected that employees the proposed development would be likely to generate, as
well as the potential impact to the York Street subway station. Another speaker read testimony in
favor of the project from the DUMBO Neighborhood Alliance, citing support for the creation of
new office space and the proposed design.

A representative of the Service Employees International Union, Local 32BJ testified against the
project, stating that the applicant has had productive conversations with the union, but has not
committed to the union’s desired wage and benefit levels for building staff. A representative
from a neighboring property spoke against the project, siting concerns about the bulk of the
proposed development, its adjacency to mid- to lower-density residential and commercial
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buildings on Plymouth Street, and additional congestion on Plymouth Street and at the York
Street subway station.

There were no other speakers and the hearing was closed.

CONSIDERATION
The Commission believes that this application for a zoning map amendment (C 180344 ZMK),
in conjunction with the proposed zoning text amendment (N 180345 ZRK), is appropriate. The
actions will facilitate a new, approximately 189,000-square-foot commercial building with
ground floor retail at 29 Jay Street in DUMBO, Community District 2.

The proposed M1-6/R8X zoning district is appropriate. It will facilitate development that is
consistent with the bulk of existing loft-like buildings within the DUMBO Historic District, such
as 20 Jay Street and 10 Jay Street. The Commission also believes that the proposed development
is consistent with the intent of the MX-2 Special Mixed Use District, which sought to preserve
and encourage a mix of commercial, residential, and industrial uses. The project is also
consistent with the City’s policy objectives for promoting job growth, especially in areas served
by public transit. The Commission is pleased that the project would be one of the first new office
buildings in DUMBO.
The proposed zoning text amendment is appropriate. Without the amendment to height and
setback regulations, the proposed development would need to meet bulk regulations that are not
consistent with the existing loft-like character of DUMBO. Furthermore, the text amendment
will allow floorplates able to accommodate commercial tenants and match the bulk of the
existing loft buildings.
The Commission acknowledges the Borough President’s concern that there is no land use
mechanism that guarantees that the applicant will build a fully commercial building, but also
notes that the proposed development is located in the DUMBO Historic District and will need to
receive a Certificate of Appropriateness from the LPC, which would be based on the bulk and
overall the design of the proposed development. As designed, the proposed development would
not meet zoning requirements for residential use.
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The Commission also acknowledges the recommendation by the Borough President that the
applicant explore additional resiliency and sustainability measures, hire locally, and use
minority- and women-owned businesses, and notes that these measures are outside the scope of
the proposed actions, but encourages the applicant to use best practices for building construction,
management, and maintenance.
RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will have
no significant impact on the environment; and be it further

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 201 of the New
York City Charter that based on the environmental determination and consideration described in
this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961,
and as subsequently amended, is further amended by changing the Zoning Map, Section No. 12d
by changing from an M1-4/R8A District to an M1-6/R8X District property bounded by Jay Street,
John Street, a line 150 feet easterly of Jay Street, and Plymouth Street, Borough of Brooklyn,
Community District 2, as shown on a diagram (for illustrative purposes only) dated June 25, 2018
and subject to the conditions of CEQR Declaration E-487.

The above resolution (C 180344 ZMK), duly adopted by the City Planning Commission on
November 14, 2018 (Calendar No. 22), is filed with the Office of the Speaker, City Council, and
the Borough President, in accordance with the requirements of Section 197-d of the New York
City Charter.
MARISA LAGO, Chair
KENNETH J. KNUCKLES, ESQ., Vice Chairman
ALLEN P. CAPPELLI, ESQ., ALFRED C. CERULLO, III, MICHELLE de la UZ,
JOSEPH DOUEK, RICHARD W. EADDY, CHERYL COHEN EFFRON,
HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ,
RAJ RAMPERSHAD, Commissioners

10

C 180344 ZMK

