CITY PLANNING COMMISSION
November 14, 2018 / Calendar No. 23

N 180345 ZRK

IN THE MATTER OF an application submitted by Peter Forman, pursuant to Section 201 of the
New York City Charter, for an amendment of the Zoning Resolution of the City of New York,
amending Article XII, Chapter 3 (Special Mixed Use District) for the purpose of expanding an
existing Mixed Use District, Borough of Brooklyn, Community District 2.

This application for a zoning text amendment was filed by Forman Ferry, LLC on April 17,
2018. The proposed text amendment to Section 123-63 of the Zoning Resolution (Maximum
Floor Area Ratio and Lot Coverage Requirements for Zoning Lots Containing Only Residential
Buildings in R6, R7, R8 and R9 Districts) seeks to add a residence district to MX-2 of the
Special Mixed Use District. The applicant also seeks an amendment to Section 123-66 (Height
and Setback Regulations) to modify the measurement of the base height of street walls within
R8X districts.
RELATED ACTION
In addition to the zoning text amendment (N 180345 ZRK) that is the subject of this report, the
proposed project also requires action by the City Planning Commission on the following
application, which is being considered concurrently with this application:

C 180344 ZMK

Zoning map amendment to change an M1-4/R8A zoning district to an M16/R8X district.

BACKGROUND
A full background discussion and description of this application appears in the report for the
related zoning map amendment (C 180096 ZMK).
ENVIRONMENTAL REVIEW
This application (N 180345 ZRK), in conjunction with the application for the related action (C
180344 ZMK), was reviewed pursuant to the New York State Environmental Quality Review
Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules
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and Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR)
Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning
Commission. The designated CEQR number is 18DCP150K. A summary of the environmental
review appears in the report for the related zoning map amendment (C 180344 ZMK).

PUBLIC REVIEW
This application (N 180345 ZRK) was duly referred to Brooklyn Community Board 2 and the
Brooklyn Borough President in accordance with the procedures for non-ULURP matters on June
25, 2018, along with the application for the related action (C 180344 ZMK), which was certified
as complete by the Department of City Planning in accordance with Title 62 of the rules of the
City of New York, Section 2-02(b).
Community Board Public Hearing
Brooklyn Community Board 2 held a public hearing on this application (N 180345 ZRK) on
April 18, 2018. A summary of the vote and recommendation of Community Board 2 appears in
the report for the related zoning map amendment action (C 180344 ZMK).
Borough President Recommendation
The Brooklyn Borough President held a public hearing on this application (N 180345 ZRK) on
August 23, 2018, and on October 5, 2018 issued a recommendation to approve the application
with conditions. A summary of the Borough President’s recommendation appears in the report
for the related zoning map amendment action (C 180344 ZMK)

City Planning Commission Public Hearing
On September 26, 2018 (Calendar No. 2), the CPC scheduled October 17, 2018 for a public
hearing on this application (N 180345 ZRK), in conjunction with the related application (C
180096 ZMK). The hearing was duly held on October 17, 2018 (Calendar No. 14). There were
five speakers in favor and two in opposition, as described in the report for the related zoning
map amendment (C 180344 ZMK), and the hearing was closed.
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CONSIDERATION
The Commission believes that this application for a zoning text amendment (N 180345 ZRK), in
conjunction with the related application for a zoning map amendment (C 180344 ZMK), is
appropriate.

A full consideration and analysis of issues and the reasons for approving this application appear
in the related report for the zoning map amendment (C 180344 ZMK).

RESOLUTION

RESOLVED, that the City Planning Commission finds that the action described herein will have
no significant impact on the environment; and be it further

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City
Charter, that based on the environmental determination and the consideration described in this
report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and as
subsequently amended, is further amended as follows:

Matter underlined is new, to be added;
Matter struckout is to be deleted;
Matter with # # is defined in Section 12-10;
* * * indicates where unchanged text appears in the Zoning Resolution

Article XII - Special Purpose Districts
Chapter 3
Special Mixed Use District
*

*

*

123-63
3
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Maximum Floor Area Ratio and Lot Coverage Requirements for Zoning Lots Containing
Only Residential Buildings in R6, R7, R8 and R9 Districts
Where the designated #Residence District# is an R6, R7, R8 or R9 District, the minimum
required #open space ratio# and maximum #floor area ratio# provisions of Section 23-151 (Basic
regulations for R6 through R9 Districts) shall not apply. In lieu thereof, all #residential
buildings#, regardless of whether they are required to be #developed# or #enlarged# pursuant to
the Quality Housing Program, shall comply with the maximum #floor area ratio# and #lot
coverage# requirements set forth for the designated district in Sections 23-153 (For Quality
Housing buildings) or 23-155 (Affordable independent residences for seniors), as applicable.
Where the designated district is an R7-3 District, the maximum #floor area ratio# shall be 5.0
and the maximum #lot coverage# shall be 70 percent on an #interior# or #through lot# and 100
percent on a #corner lot#.
Where the designated district is an R9-1 District, the maximum #floor area ratio# shall be 9.0,
and the maximum #lot coverage# shall be 70 percent on an #interior# or #through lot# and 100
percent on a #corner lot#.
The provisions of this Section shall not apply on #waterfront blocks#, as defined in Section 6211. In lieu thereof, the applicable maximum #floor area ratio# and #lot coverage# requirements
set forth for #residential uses# in Sections 62-30 (SPECIAL BULK REGULATIONS) through
62-32 (Maximum Floor Area Ratio and Lot Coverage on Waterfront Blocks), inclusive, shall
apply.
However, in #Inclusionary Housing designated areas# and #Mandatory Inclusionary Housing
areas#, as listed in the table in this Section, the maximum permitted #floor area ratio# shall be as
set forth in Section 23-154 (Inclusionary Housing). The locations of such districts are specified
in APPENDIX F of this Resolution.

#Special Mixed Use District#
MX 2 – Community District 2, Brooklyn

Designated #Residence
District#
R7A R8A R8X
R6A

MX 4 – Community District 3, Brooklyn
MX 8 – Community District 1, Brooklyn

R6 R6A R6B R7A

MX 11 – Community District 6, Brooklyn
R7-2
MX 13 – Community District 1,
The Bronx
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MX 14 – Community District 6,
The Bronx

R7A R7X

MX 16 – Community Districts 5 and 16
Brooklyn

*

*

R6A R7A R7D R8A

*

123-66
Height and Setback Regulations
The height of all #buildings or other structures# in #Special Mixed Use Districts# shall be
measured from the #base plane#.
The following modifications of height and setback regulations set forth in paragraphs (a) and (b)
apply in Historic Districts designated by the Landmarks Preservation Commission:
(a)

For any #zoning lot# located in a Historic District designated by the Landmarks
Preservation Commission, the minimum base height of a #street wall# may vary between
the height of the #street wall# of an adjacent #building# before setback, if such height is
lower than the minimum base height required, up to the minimum base height
requirements of this Chapter.

(b)

In #Special Mixed Use District# 2 in the Borough of Brooklyn, where the designated
#Residence District# is an R8X District, the maximum base height of a #street wall# may
vary between the maximum base height set forth in this Chapter, and the height of the
#street wall# of an adjacent #building# before setback, if such height is higher than the
maximum base height set forth in this Chapter. For the purposes of this paragraph (b), a
#building# situated directly across a #street# from a #development# shall be considered
an adjacent #building#.

On #waterfront blocks#, as defined in Section 62-11, where the designated #Residence District#
is R3, R4 or R5, the height and setback regulations of Section 62-34, inclusive, shall apply to
#buildings and other structures#, except that for #mixed use buildings#, the height and setback
regulations set forth in Section 123-661 (Mixed use buildings in Special Mixed Use Districts
with R3, R4 or R5 District designations) shall apply.

*

*

*

The above resolution (N 180345 ZRK), duly adopted by the City Planning Commission on
November 14, 2018 (Calendar No. 23), is filed with the Office of the Speaker, City Council, and
the Borough President, in accordance with the requirements of Section 197-d of the New York
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City Charter.
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RAJ RAMPERSHAD, Commissioners
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