CITY PLANNING COMMISSION
October 20, 2021 / Calendar No. 10

N 210382 ZRY

IN THE MATTER OF an application submitted by New York City Department of City
Planning, pursuant to Section 201 of the New York City Charter, for an amendment of the
Zoning Resolution of the City of New York, to modify Article VII, Chapter 3 (Special Permits
by the Board of Standards and Appeals) and related Sections, to change regulations for gyms,
spas, licensed massage therapy, and other health and fitness facilities.

This application (N 210382 ZRY) for an amendment to the Zoning Resolution (ZR) was filed by
the Department of City Planning (DCP) on May 14 2021 to remove the requirement for health
and fitness facilities to receive a special permit by the Board of Standards and Appeals (BSA).
BACKGROUND
The Health and Fitness Text Amendment is intended to remove outdated and onerous regulations
that exist for gyms, spas, and licensed massage therapy, making it easier for these businesses to
open and provide health-related amenities in communities across New York City. The proposal
would remove an existing special permit and restore these activities to as-of-right uses, as they
were within the 1961 ZR
The 1961 ZR listed Physical Culture or Health Establishments (PCEs)—a definition that
included gymnasiums, reducing salons, masseurs, or steam baths—as Use Group 9. These
activities were permitted as-of-right in most commercial districts.
During the 1970s, concerns were emerging by members of the public and elected officials
regarding the proliferation of commercial sex in New York City. Many establishments engaging
in such activities were masquerading as health clubs and massage parlors. In 1976, to provide
time to study and manage the issue, a city moratorium was established for all PCEs.
At the time of the moratorium, New York City did not yet have the vast array of commercial
gyms and fitness facilities that exist today. While a few large, nonprofit organizations provided
fitness facilities and classes, commercial gyms and other types of private fitness facilities—such

as yoga studios, martial arts, and indoor cycling—did not yet exist or were uncommon. The
moratorium and subsequent zoning changes to regulate PCEs attempted to use land use
regulations to suppress the commercial sex industry in New York City.
In 1978, the ZR was amended (N 780387 ZRY) to define and distinguish between:
(1) Adult PCEs and (2) PCEs. Adult PCEs were defined as establishments that offer massage,
body rubs, or other similar services by members of the opposite sex. The definition excluded
services provided by licensed physicians, chiropractors, or nurses, or services provided in
medical institutions. Adult PCEs were explicitly not permitted in any zoning district and
therefore were not permitted within New York City.
In contrast, the definition of PCEs included other health-related establishments that were not
considered to be Adult PCEs, including gymnasiums, steam baths, and membership
organizations offering classes or instruction in exercise or martial arts. These uses were
permitted only by special permit from BSA in C2, C4, C5, C6, and C8 commercial districts, as
well as in M1, M2, and M3 manufacturing districts. Subsequent text amendments added C1-8X
and C1-9 districts to the list of applicable geographies for the special permit.
To approve a PCE special permit (ZR 73-36), BSA needed to ensure that the use did not impair
the essential character or the future use or development of the surrounding area. Additionally,
prior to issuing a special permit, a background check conducted by the Department of
Investigation was required for all principals having an interest in the application. The
requirement for a background check of owners and operators was directly tied to the goal of
impeding criminal activity connected with commercial sex activities in health clubs and massage
establishments.
Over the past several years, City officials have acknowledged that special permit requirements
for gyms, spas, and massage studios are onerous for businesses and may reduce the availability
of health-related amenities in communities. Two major strategic planning documents, One New
York: The Plan for a Strong and Just City and Small Business First, recommend changes related
to the regulation of PCEs to reduce barriers to opening and operating these facilities. These

documents noted the significant time required to receive a permit—often exceeding six
months—and the high costs of going through the special permit process, which can cost
businesses as much as $50,000.
Since 2006, PCEs have been permitted as-of-right along commercial streets in certain Special
Purpose Districts, including Willet’s Point, Stapleton Waterfront, Jerome Corridor, Governor’s
Island, East Harlem Corridor, Coney Island, Inwood, and Bay Street.
The COVID-19 pandemic has resulted in major disruptions to gyms and fitness facilities. Across
the country, mandated business closures in spring 2020 and the continued challenges of
operating safely during the pandemic have caused many gyms to reduce their staff and/or close,
either temporarily or permanently. Employment in this sector in New York City decreased
significantly during the pandemic. Removing the PCE special permit is intended to help
businesses in this sector recover and provide needed health-related amenities to communities
across the city.
As noted above, the existing special permit for PCEs was created primarily to address concerns
about commercial sex occurring within businesses offering massage. However, regulations that
apply to the practice of massage therapy in New York State make it possible to enforce against
illicit activity occurring within businesses offering massage, without maintain the existing
special permit for massage therapy studios.
In New York State, anybody practicing massage is required to be licensed by the New York
State Department of Education. The Department of Education maintains a public database of all
licensed massage therapists within the state. Massage therapists undergo significant training from
accredited massage therapy programs, which includes coursework in anatomy, physiology,
neurology, myology or kinesiology, pathology, hygiene, first aid, CPR, infection control
procedures, the chemical ingredients of products that are used and their effects, as well as the
theory, technique and practice of both oriental and western massage and bodywork therapy.
Massage therapy licensure requires more than 1,000 hours of education, including a minimum of
150 hours of practice on patients. In addition, people who have received training in massage

therapy are able to apply for a limited permit for up to 12 months and can then work under the
supervision of a licensed massage therapist. No more than three people with limited permits can
work under the supervision of a single licensed massage therapist.
These regulations allow for more nuanced mechanisms within zoning to allow legitimate
massage therapy studios to operate without a special permit, while still maintaining civil
enforcement tools to enforce against businesses offering commercial sex by people who are not
licensed massage therapists.
PROPOSED ZONING TEXT AMENDMENT
The proposed zoning text amendment would remove the BSA special permit for PCEs and add
the uses currently subject to this special permit to Use Groups that are permitted as-of-right in
certain zoning districts.
The proposed action would categorize all facilities dedicated to physical fitness and health,
limited to 10,000 square feet of floor area per establishment, as Use Group 6 and Use Group 14.
This includes gyms, spas, and other facilities with activities designed to promote physical fitness.
Through this framework, the use would be permitted as-of-right in all commercial and
manufacturing districts.
The action would categorize all facilities dedicated to physical fitness and health, with no
limitation of floor area per establishment, as Use Group 9. This includes gyms, spas, and other
facilities with activities designed to promote physical fitness. These uses would be permitted asof-right in C2, C4, C5, C6, and C8 districts; M1, M2, and M3 districts; and high-density C1
districts (C1-8, C1-9, and C1 overlays mapped with R9 or R10 districts). The distinction between
facilities that are limited in floor area to 10,000 square feet and those that are unlimited in size is
consistent with existing regulations in the ZR for other retail and service establishments.
To address the potential for health and fitness establishments to create objectionable noise or
vibration for adjacent uses, the Department of City Planning sought guidance from leading
acoustical engineers with experience working with gyms in NYC. The proposed action would

distinguish between establishments containing higher-intensity uses that have a greater potential
to generate noise and vibration and those that are less likely to have objectionable effects.
Higher-intensity uses, such as gyms involving the use of exercise machines and weights, would
be subject to additional noise attenuation requirements and enclosure criteria. These would
include facilities such as large exercise gyms with free weights, indoor cycling or other studios
with many aerobic exercise machines being used in unison, or martial arts gyms for adults that
involve high impacts, including those with punching bags attached to the ceiling. These uses
would be required to be in completely enclosed buildings and would have to verify to the
Department of Buildings prior to the issuance of a Certificate of Occupancy that the use is
designed according to national standards for noise and vibration control to meet the NYC Noise
Code. These additional requirements would apply to mixed-use buildings in commercial and MX
districts. Other health and fitness uses, such as yoga studios, Pilates, youth martial arts, and
therapeutic services such as spas and baths would not be subject to these requirements prior to
operating, but would be subject to the NYC Noise Code.
To create a consistent and clear zoning framework, the existing Use Group 9A reference to
“Gymnasiums, used exclusively for basketball, handball, paddleball, racquetball, squash and
tennis” would be removed. These activities would be subsumed by the new definition for all
facilities dedicated to physical fitness and health, designated as Use Group 6 or 14, or Use Group
9, depending on the establishment size. For the purposes of accessory parking requirements, all
gyms, spas, and other facilities with activities designed to promote physical fitness would be
within parking requirement category B (PRC-B).
The proposed zoning text amendment would categorize licensed massage therapy as ambulatory
health care in Use Group 4A and Use Group 6B (health care office). This would treat licensed
massage therapy studios in the same manner as other health care facilities, including facilities
where massage therapy already occurs, such as physical therapy offices. Through this
framework, licensed massage therapy studios would be permitted in residence districts other than
R1 and R2, as well as all commercial and manufacturing districts.

The proposed action would also replace the definition of Adult Physical Culture
Establishment with a new definition for “unlicensed physical treatment
establishments.” The existing definition prohibits, in all zoning districts, facilities that offer
“services, massages, body rubs, alcohol rubs, baths, or other similar treatment, by members of
the opposite sex” if these services are provided by people who are not licensed massage
therapists. The proposed action would maintain this prohibition of unlicensed massage therapy,
which would continue to not be permitted in any zoning district. The proposed definition for
“unlicensed physical treatment establishments” would continue to prohibit businesses from
advertising, offering, or providing massage or body rubs by a person who is not a licensed
massage therapist, including as a primary or an accessory activity.
To create a consistent zoning framework citywide, sections of special purpose districts that
currently permit PCEs as-of-right in certain zoning districts would be removed to ensure that
gyms, spas, massage, and other related facilities citywide would be governed by the framework
described above.

ENVIRONMENTAL REVIEW
The application (N 210382 ZRY) was reviewed pursuant to the New York State Environmental
Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New
York Code of Rules and Regulations, Section 617.00 et. seq. and the New York City
Environmental Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91
of 1977. The designated CEQR number is 21DCP183Y. The lead agency is the City Planning
Commission. After a study of the potential environmental impact of the proposed actions, a
Negative Declaration was issued on May 17, 2021.

PUBLIC REVIEW
The application (N 210382 ZRY) was duly referred on May 19, 2021, to all 59 Community
Boards, to all Borough Presidents, and to all Borough Boards for information and review, in
accordance with the procedures for referring non-ULURP matters.
Community Board Review

Forty-two Community Boards adopted resolutions regarding the proposed zoning text
amendment, many of which included comments on the proposal and recommendations for
modifications. The complete recommendations received from all Community Boards are
attached to this report. A summary of the Community Board vote and of comments received in
their recommendations follows:
Community Board

Recommendation

Conditions

Comments

Bronx CB 3

Approval

No

No

Bronx CB 4

Approval

No

No

Bronx CB 6

Approval

No

No

Bronx CB 8

Disapproval

No

No

Bronx CB 9

Approval

No

No

Bronx CB10

No Objection

No

Yes

Bronx CB 12

Approval

No

No

Brooklyn CB 1

Approval

No

No

Brooklyn CB 2

Approval

No

Yes

Brooklyn CB 8

Disapproval

Yes

Yes

Brooklyn CB 10

Disapproval

No

Yes

Brooklyn CB 13

Disapproval

No

No

Brooklyn CB 14

Disapproval

No

Yes

Brooklyn CB 15

Disapproval

No

Yes

Brooklyn CB 18

Disapproval

No

No

Manhattan CB 1

Approval

Yes

Yes

Manhattan CB 2

Approval

Yes

Yes

Manhattan CB 3

Approval

No

No

Manhattan CB 4

Approval

Yes

Yes

Manhattan CB 5

Approval

No

No

Manhattan CB 6

Approval

No

No

Manhattan CB 7

Approval

No

Yes

Manhattan CB 8

Approval

No

No

Manhattan CB 9

Approval

No

No

Manhattan CB 10

Approval

No

No

Manhattan CB 11

Approval

No

No

Manhattan CB 12

Approval

No

No

Queens CB 1

Approval

No

Yes

Queens CB 2

Approval

No

No

Queens CB 4

Approval

No

No

Queens CB 5

Disapproval

No

Yes

Queens CB 6

Approval

No

No

Queens CB 7

Waived

No

Yes

Queens CB 8

Approval

No

No

Queens CB 10

Approval

Yes

No

Queens CB 11

Disapproval

No

No

Queens CB 12

Disapproval

No

No

Queens CB 13

Approval

No

No

Queens CB 14

Approval

No

No

Staten Island CB 1

Approval

No

No

Staten Island CB 2

Disapproval

No

No

Staten Island CB 3

Disapproval

No

Yes

Overall, 42 out of 59 Community Boards submitted recommendations. Of these, 24
recommended approval, 4 recommended approval with conditions, 1 recommended disapproval
with conditions, 11 recommended disapproval, 1 did not object to approval, and 1 waived their
recommendation. Most Community Boards expressed support for the project’s overall goal of
reducing barriers for health-related businesses to open and operate. However, some Community
Boards raised concerns about a variety of zoning and non-zoning issues related to the text
amendment. These included a desire to maintain oversight of local businesses by Community
Boards, concerns about the implications of the proposal with regard to enforcement of
commercial sex occurring within businesses offering massage, and concerns about the impact of
noise emanating from gyms. These concerns, along with other more specific recommendations
on various aspects of the proposal, are further detailed below.
Community Board Oversight
Six community boards were concerned with decreased oversight from community boards related
to the opening of health and fitness facilities. These boards generally felt that having projects

come before the local community board as part of an approval process helps reduce the
likelihood of conflicts with neighbors and create beneficial relationship between the community
board and local businesses. One board was particularly concerned about not being aware of
large, potentially noisy gyms moving into the community without notice, requesting that gyms
larger than 10,000 square feet continue to be subject to the BSA special permit. Another board
questioned whether there could be an intermediate solution that would reduce regulatory barriers
but maintain some level of community notification and input regarding businesses in order to
address concerns such as noise, hours of operation, and the use of outdoor space.
Enforcement of Commercial Sex
Several community boards raised concerns that removing the special permit could make it more
difficult for the City to enforce against commercial sex occurring within unlicensed massage
businesses. The primary concern from these community boards was that massage therapy studios
should not be permitted within residence districts due to the potential for illicit activity.
One community board felt that the provisions maintain a prohibition of unlicensed massage may
not be a sufficient enforcement tool. This board felt that replacing the existing definition for
Adult Physical Culture Establishments with a new definition for Unlicensed Physical Treatment
Establishments would weaken the enforcement capability of the City with regard to unlicensed
massage and/or commercial sex occurring within businesses offering massage therapy.
One community board recommended that the zoning text require all practitioners in massage
studios to hold licenses as massage therapists. This board felt that people who engage in illegal
activities may offer massage under the supervision of a licensed massage therapist.
Noise and Vibration
Several community boards raised concerns about the potential for noise and vibration from
health and fitness establishments impacting adjacent uses. Three community boards
recommended additional clarity to distinguish between high-intensity uses that must demonstrate
compliance with the proposed noise and vibration performance standards and low intensity uses.
Three community boards recommended additional restrictions on operating hours for businesses.

Two community boards expressed concern about allowing gyms in mixed-use buildings, with
one of these suggesting that gyms be restricted in buildings with residential units, while the other
suggesting that all gyms in mixed-use buildings be required to demonstrate compliance with the
noise performance standards. One community board recommended that all health and fitness
establishments, including those defined as low intensity uses, not be permitted as unenclosed
uses due to the potential for noise and vibration.
Borough Board Review
The complete Borough Board resolutions are appended to this report and summarized below.
Manhattan
On July 15, 2021 the Manhattan Borough Board voted 11 in favor, none in opposition, and 1 in
abstention to adopt a resolution to recommend approval of the application, with conditions. The
resolution described a number of comments and conditions, including the following:
•

“The noise impact of PCEs be considered by the DOB in their approval process,
especially in buildings with residential units;

•

The proposed zoning text provide clearer definitions of intensity of use for DOB to
determine whether a facility meets criteria for a low or high intensity gym, and that No.
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receive DOB review regarding noise, vibration, and other quality of life concerns,
regardless of the facility’s level of intensity;

•

The proposed zoning text require that all activities be conducted within the confines of
the licensed space, which may or may not include unenclosed spaces;

•

The proposed zoning text require that the hours of operation for facilities located in
residential or mixed-use buildings be reasonably limited;

•

The proposed zoning text include language that all practitioners in massage parlors hold
licenses as massage therapists, not simply the business owners;

•

The proposed zoning text better outline which agencies are responsible for enforcement
of violations;

•

The proposed zoning text require that certification on noise levels be done by an
acoustical engineer; and

•

That the Department of Environmental Protection (DEP) agree to improve its response
and enforcement of facilities that have noise level issues.”

Queens
On July 13, 2021 the Queens Borough Board voted 9 in favor, 3 in opposition, and 5 in
abstention to adopt a resolution to recommend approval of the application.
Borough President Review
The complete Borough President resolutions are appended to this report and are summarized
below.
Manhattan
The Manhattan Borough President issued a letter dated July 26, 2021 recommending approval of
the application with the following conditions:
•

“Include more specific restrictions on noise levels than is included in the NYC Noise
Code; and

•

Specify high and low intensity uses.”

Queens
The Queens Borough President issued a letter dated August 30, 2021 recommending approval of
the application.
City Planning Commission Public Hearing
On September 1 2021, (Calendar No. 1) the City Planning Commission scheduled September 22,
2021, for a public hearing on this application (N 210382 ZRY). The hearing was duly held on
September 22, 2021 (Calendar No. 40). There were six speakers in favor of the application and
zero in opposition.

Speakers in favor included members of the New York State Society of Medical Massage
Therapists (NYSSMMT), a member of the Real Estate Board of New York (REBNY), two
owners of fitness businesses, and a contracting firm.
Two members of the NYSSMMT testified in support of the proposal. These members described
how the massage industry has changed since the implementation of the PCE special permit,
which includes changing the name of the industry from “masseuse” to “massage therapist” and
the recognition as a Title VIII health care profession under the New York State Department of
Education. In addition, they described rigorous training and licensing requirements necessary for
massage therapists to treat a vast array of patients from PTSD victims, cancer patients, and
victims of the 9/11 terrorist attack. Despite the care licensed massage therapists provide, the
NYSSMMT representatives described how the industry continues to be victimized and
discriminated against because of bad actors. They described being very concerned about
enforcement against illicit activity, but that the PCE special permit has not been effective in
preventing commercial sex. According to the members, prohibitive regulations, like that of the
PCE special permit, are a burden to the industry that has led to a loss of licensed massage
therapists and difficulties earning a fair living wage, which has been exacerbated by the
pandemic.
A member of REBNY testified in support of the proposal. The member stated that the PCE
special permit is outdated and removing it will aid brick and mortar businesses and bolster local
economies. The representative described how the special permit’s high cost and lengthy
processing time contributes to existing inequities for women and people of color who have less
access to venture capital funds, preventing small business growth amongst these communities.
Two owners of small businesses testified in support of the proposal. The first speaker owns two
small fitness studios in Brooklyn. The owner described how their decision to install showers in
both studios, in order to meet customer demands, triggered the need for the PCE special permit.
The owner cited high costs for the permit that included an initial $20,000 plus an additional
$50,000 for expeditor costs. These expenses, plus the associated stress, was cited as a deterrent

to opening a third location. The owner also noted that the special permit is a discriminatory
process that does not exist outside of New York City.
The second small business owner was a personal trainer from Manhattan. The owner stated that
the special permit is a challenge for themselves and others to open a small business. The owner
described how the high costs associated with the PCE special permit prevented them from
opening a fitness studio, particularly as the COVID-19 pandemic has brought financial hardship
to their business and others in the industry. They stated that removing the special permit will
result in more fitness businesses, thereby providing health benefits to all New Yorkers.
The sixth oral testimony in favor of the proposal was provided by the owner of a contracting firm
with experience building gyms and yoga studios in New York City. The owner stated the PCE
special permit is an outdated requirement that has prevented new health and fitness businesses
from being built. They cited that the special permit’s removal will have benefits for all New
Yorkers.
There were no other speakers, and the hearing was closed.
In addition to those speakers who testified in person at the public hearing, written testimony in
favor of the proposal was submitted by two gym operators. The written testimony cited high
costs, long applications processing periods, and the uncertainty and planning difficulties
associated with the requirement to renew the PCE special permit every 10 years. One letter
expressed concern over the noise and vibration requirements.

Additional written testimony in favor of the proposal was received from a representative of a
fitness studio and the New York State Fitness Alliance, describing financial hardship from the
pandemic, the high costs of the PCE special permit, and the vital role the industry plays in
providing wellness to their communities.

CONSIDERATION
The Commission believes that the application for the text amendment (N 210382 ZRY), as
modified herein, is appropriate.
The Commission notes that the Health and Fitness Text Amendment is intended to remove
zoning barriers for gyms, spas, massage therapy studios and other health-related businesses. The
Commission acknowledges that the existing Physical Culture or Health Establishment (PCE)
special permit from the Board of Standards and Appeals (BSA) presents a significant barrier for
many small businesses to open and operate in New York City, which in turn may limit the
availability of health amenities in some neighborhoods. Furthermore, given the impacts of the
COVID-19 pandemic on the health and fitness industry, the Commission notes that removing
regulatory barriers for health and fitness businesses would help the industry recover and activate
retail space.
The Commission notes that the PCE special permit was originally created to address concerns
about commercial sex occurring in businesses describing themselves as health clubs or massage
parlors. The Commission notes that the proposal maintains the ability for the City to enforce
against businesses offering unlicensed massage, while removing outdated barriers for legitimate
and desirable businesses. While not the core subject of the PCE special permit, the Commission
notes that the proposal includes provisions to address the potential for noise and vibration
impacts from high-intensity gyms, which was an area of concern during the public review
process.
The Commission believes that the proposed distinction between health and fitness facilities that
are limited to 10,000 square feet of floor area, which are included in Use Groups 6 and 14 in the
proposed zoning framework, and those that are unlimited in size, which are included in Use
Group 9, is appropriate and consistent with land use regulations for other retail and service
establishments. The Commission notes that C1 districts are intended to serve local needs and
maintain the highest level of retail continuity, while C2 districts allow for a slightly wider range
of activities in locations where retail continuity may be less important. The Commission notes

that the proposal is designed to maintain active street frontages within C1 districts by permitting
only smaller health and fitness facilities in all but the highest density C1 districts.
The Commission has carefully considered the recommendations made by Community Boards,
Borough Boards, Borough Presidents, and others at the public hearing. The Commission believes
that this proposal, as modified, creates consistent and modern rules that will remove unnecessary
regulatory barriers for health and fitness businesses while addressing concerns from communities
related to unlicensed massage and noise and vibration impacts from gyms.
Community Board Oversight
A few community boards noted the benefits of community board oversight prior to new
businesses opening in their communities. While the Commission acknowledges the potential
benefits from community input that can occur through community board participation, the
Commission believes that the regulatory challenges for business to go through a special permit
process pose too great a barrier for health and fitness facilities, many of which are small
businesses that may be prevented from opening due to the time and costs associated with the
special permit process. Further, the Commission notes that the proposal includes nuanced and
consistent provisions within an as-of-right framework to address the potential for disruption to
the community due to noise and vibration, obviating the need for community boards to impose
conditions associated with noise and vibration.
Enforcement of Commercial Sex
Several community boards expressed concerns about the potential for the proposal to reduce the
City’s enforcement capability with respect to businesses engaging in commercial sex, including
apprehension about massage therapists being permitted to operate as community facilities in
residential areas. The Commission agrees with the intention to ensure that the proposal does not
weaken any enforcement capability related to commercial sex.
The Commission notes that the proposed zoning text clearly defines any business that offers or
engages in massage by a person who is not a licensed massage therapist as an “unlicensed
physical treatment establishment,” which would be prohibited in all zoning districts in the city.

The Commission believes that the proposed definition will provide wide latitude for enforcement
against businesses offering or engaging in massage by people who are not licensed to do so, and
notes the support of the Mayor’s Office of Special Enforcement (MOSE) in making this change.
That said, based on suggestions from MOSE, the Commission modifies this new definition to
include any establishment that “offers or advertises or is equipped or arranges so as to provide as
part of its services…” massage by a person who is not a licensed massage therapists. The
Commission believes that this additional language, drawn from the current definition for Adult
Physical Culture Establishments, will maintain the existing ability for the City to use these
provisions within the ZR to enforce against commercial sex occurring under the guise of
massage.
Finally, the Commission is also pleased to remove the outdated and inappropriate language that
currently exists in the Adult Physical Culture Establishment definition. The existing prohibitions
against unlicensed massage therapy by people who are “members of the opposite sex” is a relic
of the past and does not belong in the ZR.
Licensed Massage Therapy
In contrast, the Commission believes it is appropriate to treat licensed massage therapy
consistently with other ambulatory health care providers, which includes allowing stand-alone
massage therapy studios in most residence districts. The Commission notes that massage
therapists are professional health care providers licensed by the State of New York, just like
others who fall under the ambulatory health care definition.
Regarding concerns from community boards and the Manhattan Borough Board about the
possibility of unlicensed massage therapists practicing under the supervision of licensed massage
therapists, the Commission notes that anyone practicing massage, even those under the
supervision of a licensed massage therapist, are required to be licensed by the New York State
Department of Education. People who have received training in massage therapy are able to
apply for a limited permit for up to 12 months and can then work under the supervision of a
licensed massage therapist. The Commission believes these state regulations about massage

therapy limit the ability for businesses to have unlicensed massage therapists practice under the
supervision of a licensed massage therapist. As described above, the Commission notes that the
proposed zoning text clearly defines any business that offers or engages in massage by a person
who is not a licensed massage therapist as an “unlicensed physical treatment establishment,”
which would be prohibited in all zoning districts.
Noise and Vibration
Multiple community boards noted concerns about noise and vibration emanating from gyms and
other fitness facilities. The Commission notes that proposal includes a noise and vibration
performance standard for high-intensity facilities, providing businesses and communities with a
predictable and consistent mechanism to ensure that the facilities are designed appropriately—
based on the anticipated activities, equipment, building, and adjacent uses—to attenuate noise
and vibration. Furthermore, the Commission notes that all health and fitness facilities will be
subject to the New York City Noise Code, providing an enforceable mechanism to address
complaints from neighboring businesses or residents.
The Commission heard concerns and uncertainty about which uses will and will not trigger the
noise and vibration standard. The Commission notes that the proposed text provides examples of
the types of “high-intensity” facilities that would be subject to the standard: those that include
significant weights and exercise machinery. In contrast, the text also provides examples of “lowintensity” facilities that would not be subject to the standard: yoga, isometric exercise, youth
martial arts, and spas and other therapeutic and relaxation services. The Commission believes
this example-based distinction is appropriate since it recognizes that exercise facilities and trends
change over time and the framework must be able to adapt to those changes without becoming
outdated. The Commission believes that the proposed zoning text provides sufficient clarity for
the Department of Buildings to make determinations about the types of high-intensity facilities
that are likely to generate noise and vibration in excess of typical retail and service business,
warranting certification from an acoustical engineer that the facility is designed to meet national
standards.

Some community boards expressed concerns about health and fitness facilities in mixed-use
buildings, with one board suggesting these facilities not be permitted within buildings with
residences, while another board suggested that all health and fitness facilities—including low
intensity facilities—be required to demonstrate compliance with the noise and vibration
performance standard. The Commission believes that it is appropriate to treat health and fitness
facilities similarly to other retail and services, such as food and beverage establishments, salons,
and laundromats, all of which are permitted to operate within buildings containing residences.
For “high-intensity” facilities, the Commission notes that the noise and vibration performance
standards take into account the adjacent uses within the building, requiring health and fitness
facilities to be designed to a higher standard to reduce the potential for impacts to residents or
other uses in the building. Further, the Commission notes that all health and fitness
establishments are required to meet the New York City Noise Code.
Some community boards expressed concerns about businesses operating during late evening or
early morning hours and requested additional restrictions on hours of operation of health and
fitness facilities, especially within mixed-use buildings. The Commission acknowledges the
concern from communities, but notes that restricting the hours of operation of private businesses
goes beyond the City’s zoning authority and also believes it is appropriate for gyms and other
health and fitness facilities to operate at many times of the day and night to meet the needs of
communities. The Commission also notes that the noise and vibration attenuation requirements
for high-intensity facilities are intended to ensure that businesses are adequately designed to
minimize impacts on surrounding uses. Therefore, the Commission believes that additional
restrictions on hours of operation are not necessary and may unreasonably limit business
operations.
Regarding the Manhattan Borough Board’s recommendation that the Department of
Environmental Protection agree to improve its response and enforcement of facilities that receive
noise complaints, the Commission understands the desire for the New York City Noise Code to
be adequately enforced. The Commission believes that the proposed zoning text provides
additional assurances that health and fitness spaces are designed to effectively attenuate noise
and vibration.

Other Changes
Lastly, the Commission notes the Health and Fitness Citywide Text Amendment will remove
provisions that permitted physical culture establishments in a number of special purpose districts
to create a consistent framework for these uses. Since the application’s referral into public
review, the Gowanus Neighborhood Plan (C 210177 ZMK) and the 495 Eleventh Avenue
proposal (C 210324 ZMM), which both permitted physical culture establishments in their
respective special purpose districts, have been approved by the Commission. Consistent with its
citywide approach, the Commission modifies the Health and Fitness Citywide Text Amendment
to remove these area-specific provisions. The provisions of the Health and Fitness Citywide Text
Amendment will instead apply.
RESOLUTION
RESOLVED, that having considered the Environmental Assessment Statement (EAS) for which
a Negative Declaration was issued on May 17, 2021 with respect to this application (CEQR No.
21DCP183Y), the City Planning Commission finds that the action described herein will have no
significant impact on the environment; and be it further
RESOLVED that the City Planning Commission, in its capacity as the City Coastal
Commission, has reviewed the waterfront aspects of this application and finds that the proposed
action is consistent with WRP policies; and be it further
RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City
Charter, that based on the environmental determination, and the consideration described in this
report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and
as subsequently amended, is further amended as follows:

HEALTH AND FITNESS CITYWIDE TEXT AMENDMENT
CITYWIDE

N 210382 ZRY

IN THE MATTER OF an application submitted by New York City Department of City Planning,
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution
of the City of New York, to allow gymnasiums, spas, and other health- and fitness-related uses
as-of-right.
Matter underlined is new, to be added;
Matter struck out is to be deleted;
Matter within # # is defined in Section 12-10;
* * * indicates where unchanged text appears in the Zoning Resolution.
ARTICLE I
GENERAL PROVISIONS
Chapter 2
Construction of Language and Definitions
***
12-10
DEFINITIONS
Words in the text or tables of this Resolution which are italicized shall be interpreted in
accordance with the provisions set forth in this Section.
***
[Note: This definition is being replaced by the definition #Unlicensed physical treatment
establishment#]
Adult physical culture establishments
An "adult physical culture establishment," is any establishment, club or business by whatever
name designated which offers or advertises or is equipped or arranged so as to provide as part of
its services, massages, body rubs, alcohol rubs, baths or other similar treatment, by members of
the opposite sex, except for activities which are excluded below or defined under #physical
culture or health establishment# in Section 12-10 and which are, therefore, not included within
the definition of an #adult physical culture establishment#:
(1)

treatment by a licensed physician, a licensed chiropractor, a licensed osteopath, a
New York licensed masseur or masseuse, a licensed practical nurse or a registered
professional nurse;

(2)

electrolysis treatment by a licensed operator of electrolysis equipment;

(3)

hospitals, #long-term care facilities#, or ambulatory diagnostic or treatment health care
facilities listed in Use Group 4;

(4)

barbershops or beauty parlors which offer massage to the scalp, the face, the neck or
shoulders only; and

(5)

athletic facilities of an educational institution including an alumni club, or of a
philanthropic or charitable institution.

#Adult physical culture establishments# are not permitted in any District.
Advertising sign — see Sign, advertising
***
Health and fitness establishments
A “health and fitness establishment” is any establishment that is equipped and arranged to
provide instruction, services, or activities which improve or affect a person’s physical condition
by physical exercise or provide relaxation services.
#Health and fitness establishments# include, but are not limited to, the following:
(a)

establishments containing high-intensity #uses#, including:
(1)

gymnasiums where the predominant use of floor space involves the use of
exercise equipment or weights; or

(2)

gymnasiums and other indoor recreation establishments used for activities,
including basketball, martial arts for adults, handball, paddleball,
racquetball, squash, tennis, rock climbing, soccer, or volleyball;

(b)

other establishments used for exercises including aerobics, exercise dance, youth
martial arts, Pilates, or yoga studios; and

(c)

therapeutic or relaxation service establishments including tanning salons, spas,
bathhouses, isolation flotation tanks, or meditation facilities.

Establishments containing high-intensity #uses# listed above are subject to the supplemental
#use# regulations of Sections 32-413 and 123-33, as applicable.
For “physical culture or health establishments” existing on [date of adoption] that were allowed
pursuant to special permit by the Board of Standards and Appeals, such establishments may
continue under the terms and conditions established at approval and may continue after the
expiration of such special permit, provided that such establishment is not #enlarged#,
#expanded#, or otherwise changed in a manner that deviates from the approved establishment.

As an alternative, a “physical culture or health establishment” existing on [date of adoption]
may continue pursuant to the applicable provisions for #health and fitness establishments#, and
may #enlarge#, #expand#, or change the range of activities therein, in accordance with the
District regulations, provided that any applicable supplemental #use# regulations are met.
Height factor

***

Outer court recess — see Court recess, outer
Physical culture or health establishments
A "physical culture or health establishment" is any establishment or facility, including
#commercial# and non-#commercial# clubs, which is equipped and arranged to provide
instruction, services, or activities which improve or affect a person's physical condition by
physical exercise or by massage. Physical exercise programs include aerobics, martial arts or the
use of exercise equipment.
Therapeutic or relaxation services, such as sun tanning, baths, showers, tubs, jacuzzis,
whirlpools, saunas, steam rooms, isolation floatation tanks and meditation facilities may be
provided only as #accessory# to the physical exercise program or massage facility. Except as
specifically provided in Special Purpose Districts, #physical culture or health establishments# are
only permitted pursuant to the provisions of Section 73-36. No license or permit shall be issued
by the New York City Department of Health in conjunction with any health-related
facility/services pursuant to this Section until a certificate of occupancy has been issued by the
Department of Buildings establishing the #use# of the premises as a #physical culture or health
establishment#.
Plaza
***
Unlicensed physical treatment establishment
An #unlicensed physical treatment establishment# is any establishment that offers or advertises
or is equipped or arranged so as to provide as part of its services, whether as a principal #use# or
as an #accessory use#, massages, body rubs, alcohol rubs, baths or other similar treatment
administered by a person that is not a healthcare professional licensed by the State of New York
to provide such service, or under the supervision of such licensee and working in a manner
allowed by the license. However, #unlicensed physical treatment establishments# shall not

include barbershops or beauty parlors that offer massage to the scalp, the face, the neck or
shoulders only.
#Unlicensed physical treatment establishments# shall not be permitted in any District.
Urban plaza — see Plaza, urban
*
ARTICLE II
RESIDENCE DISTRICT REGULATIONS

*

*

*

*

*

*

*

*

Chapter 2
Use Regulations

22-10
USES PERMITTED AS-OF-RIGHT

22-14
Use Group 4
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10
Use Group 4 consists primarily of community facilities that:
(1)

may appropriately be located in #residential# areas to provide recreational, religious,
health and other essential services for the residents; or

(2)

can perform their activities more effectively in a #residential# environment, unaffected
by objectionable influences from adjacent medium and heavy industrial #uses#; and

(3)

do not create significant objectionable influences in #residential# areas.

Those open #uses# of land which are compatible with a #residential# environment are also
included.
A. #Community facilities#
Ambulatory diagnostic or treatment health care facilities1, limited to public, private, forprofit or not-for-profit medical, health and mental health care facilities licensed by the
State of New York, or a facility in which patients are diagnosed or treated by health care
professionals, licensed by the State of New York or by persons under the supervision
of such licensee for medical, health or mental health conditions, and where such patients
are ambulatory rather than admitted. Such facilities shall not include the practice of

veterinary medicine, #physical culture or health establishments#, or ophthalmic
dispensing. In #buildings# containing #residences#, such facilities shall be limited to
locations below the level of the first #story# ceiling, except that such facilities may be
located on a second #story# provided there is separate access from the outside or directly
from a portion of such facility located on the ground floor.
Clubs2, except:
(a)

clubs, the chief activity of which is a service predominantly carried on as
a business;

(b)

non-commercial outdoor swimming pool clubs; or

(c)

any other non-commercial clubs with outdoor swimming pools located less
than 500 feet from any #lot line#; or

(d)

any activity or #use# listed within the definitions of either #adult physical culture
establishments# or #physical culture or health establishments# in Section 12-10
***

22-20
USES PERMITTED BY SPECIAL PERMIT
22-21
By the Board of Standards and Appeals
In the districts indicated, the following #uses# are permitted by special permit of the Board of
Standards and Appeals, in accordance with standards set forth in Article VII, Chapter 3.
***
R1 R2
Clubs, except:
(a)

clubs, the chief activity of which is a service predominantly carried on as a business;

(b)

non-commercial outdoor swimming pool clubs; or

(c)

any other non-commercial clubs with outdoor swimming pools located less than 500
feet from any #lot line#; or

(d)

any activities or #uses# listed within the definitions of either #adult physical culture
establishments# or #physical culture or health establishments# in Section 12-10
***

ARTICLE III
COMMERCIAL DISTRICT REGULATIONS
Chapter 2
Use Regulations
*

*

*

*

*

*

32-10
USES PERMITTED AS-OF-RIGHT

32-15
Use Group 6
C1 C2 C4 C5 C6 C8
Use Group 6 consists primarily of retail stores and personal service establishments which:
(1)

provide for a wide variety of local consumer needs; and

(2)

have a small service area and are, therefore, distributed widely throughout the City.

Public service establishments serving small areas are also included. Retail and service
establishments are listed in two subgroups, both of which are permitted in all C1 Districts.
***
C. Retail or Service Establishments
***
Gift shops [PRC-B]
#Health and fitness establishments#, open or enclosed, limited to 10,000 square feet of
#floor area# per establishment [PRC-B]
Interior decorating establishments, provided that #floor area# used for processing,
servicing or repairs shall be limited to 750 square feet per establishment [PRC-B]

***
E. Clubs
Non-commercial clubs, without restrictions on activities or facilities except for any activity
or #use# listed within the definitions of either #adult physical culture establishments# or
#physical culture or health establishments# in Section 12-10 [PRC-D]
***
32-18
Use Group 9
C2 C4 C5 C6 C8
Use Group 9 consists primarily of business and other services which:
(1)

serve a large area and are, therefore, appropriate in secondary, major or central
commercial shopping areas, and

(2)

are also appropriate in local service districts, since these are typically located on
the periphery of major or secondary centers.

A. Retail or Service Establishments

***

Docks for sightseeing, excursion or sport fishing vessels, other than #gambling vessels#, limited
to the following aggregate dock capacities per #zoning lot#:
200 in C2 Districts; 500 in C4-1, C4-2, C4-3, C4-4, C8-1, C8-2, C8-3 Districts; 2,500 in
C4-4A, C4-5, C4-6, C4-7, C5, C6, C8-4 Districts.
“Dock capacity” is the U.S. Coast Guard-certified capacity of the largest vessel using a
dock. “Aggregate dock capacity” is the sum of the dock capacities of all docks on
the #zoning lot# [PRC-H]
*Gymnasiums, used exclusively for basketball, handball, paddleball, racketball, squash and
tennis. [PRC-B]
**#Health and fitness establishments#, open or enclosed, with no limitation on #floor area# per
establishment [PRC-B]
*Medical or dental laboratories for research or testing, or the custom manufacture of artificial
teeth, dentures or plates, not involving any danger of fire or explosion nor offensive noise,
vibration, smoke or other particulate matter, odorous matter, heat, humidity, glare or other
objectionable effects [PRC-B1]

***
*

In C4 or C5 Districts, a #use# in Use Group 9, marked with an asterisk, shall not be located on the ground floor of a #building# unless
such #use# is at least 50 feet from the #street wall# of the #building# in which it is located, as provided in Section 32-423 (Limitation
on ground floor location)

**

In C1-8 and C1-9 Districts, and in C1 Districts mapped within an R9 or an R10 District, #uses# marked with two asterisks shall be
allowed as-of-right

***
32-23
Use Group 14
C2 C3 C7 C8
Use Group 14 consists of the special services and facilities required for boating and related
activities.
A. Retail or Service
***
Fishing tackle or equipment, rental or sales [PRC-B1]
#Health and fitness establishments#, open or enclosed, limited to 10,000 square feet of
#floor area# per establishment [PRC-B]
Ice vending machines, coin-operated, including those machines that are self-contained,
dealing directly with the ultimate consumer. Such self-contained machines shall be
limited to 1,600 pounds capacity solely for the use of such self-contained machines
B. Clubs

***

Non-commercial clubs, without restrictions on activities or facilities except for any activity or
#use# listed within the definitions of either #adult physical culture establishments# or #physical
culture or health establishments# in Section 12-10 [PRC-D]
***
32-30
USES PERMITTED BY SPECIAL PERMIT
32-31
By the Board of Standards and Appeals
In the districts indicated, the following #uses# are permitted by special permit of the Board of
Standards and Appeals, in accordance with standards set forth in Article VII, Chapter 3

***
C6
Newspaper publishing establishments
C1-8X C1-9 C2 C4 C5 C6 C8
#Physical culture or health establishments#, including gymnasiums (not permitted under Use
Group 9), massage establishments [PRC-B]
C1 C2 C3 C4 C5 C6 C7 C8
Public transit or railroad electric substations, limited in each case to a site of not more than
40,000 square feet
***
32-40
SUPPLEMENTARY USE REGULATIONS
32-41
Enclosure Within Buildings
C1 C2 C3 C4 C5 C6 C8
In the districts indicated, except as otherwise specifically provided in the Use Groups permitted
in such districts and in Sections 36-11 (General Provisions), and 36-61 (Permitted Accessory
Off-street Loading Berths) and 73-36 (Physical Culture or Health Establishments), all permitted
#uses# which are created by #development#, or which are #enlarged# or #extended#, or which
result from a change of #use# shall be subject to the provisions of this Section with respect to
enclosure within #buildings#. With respect to the #enlargement# or #extension# of an existing
#use#, such provisions shall apply to the #enlarged# or #extended# portion of such #use#.
***
32-413
Health and Fitness Establishments
C1 C2 C3 C4 C5 C6
In the districts indicated, high-intensity #uses#, as listed in the definition of #health and fitness
establishments#, shall be subject to the following additional enclosure and environmental
conditions:
(a)

such high-intensity #uses# shall be located within #completely enclosed buildings#; and

(b)

where such high-intensity #use# is located in a #building# containing any #residential#,
#community facility#, or #commercial use#, an acoustical engineer shall verify to the

Department of Buildings prior to the issuance of a Certificate of Occupancy that such
#use# is designed according to International Organization for Standardization (ISO) or
American National Standards Institute (ANSI) standards for noise control to meet the
New York City Noise Code, administered by the Department of Environmental
Protection.
Such high-intensity #uses# shall meet the following standards for noise and vibration:
(1)

impact noise measurement shall comply with ISO 16283-2:2020, or subsequent
versions; and

(2)

vibration measurement shall comply with ISO 8041:2005 or ANSI/ASA S2.71, or
subsequent versions, for on-site vibration measurement and analysis.
***

ARTICLE IV
MANUFACTURING DISTRICT REGULATIONS
*

*

*

*

*

*

Chapter 2
Use Regulations

42-10
USES PERMITTED AS-OF-RIGHT
***
42-13
Use Groups 6C, 9A and 12B
M2 M3
Use Groups 6C, 9A and 12B as set forth in Sections 32-15, 32-18, and 32-21. Use Group 6C
shall be limited to antique stores; art galleries, commercial; artists’ supply stores; automobile
supply stores; banks; bicycle sales; candy or ice cream stores; cigar or tobacco stores; custom
furrier shops; docks for ferries or water taxis; eating or drinking establishments with
entertainment but not dancing, with a capacity of 200 persons or less; eating or drinking
establishments with musical entertainment but not dancing, with a capacity of 200 persons or
less; frozen food lockers; fishing tackle or equipment, rental or sales; #health and fitness
establishments#; jewelry or art metal craft shops; locksmith shops; meeting halls; millinery
shops; music stores; newsstands, open or closed; paint stores; picture framing shops; and watch
or clock repair shops.

Use Group 9A shall be limited to blueprinting or photostatting establishments; business schools
or colleges; #health and fitness establishments#; medical or dental laboratories; musical
instrument repairs; printing establishments; public auction rooms; studios - art, music, dancing,
or theatrical; trade or other schools for adults; typewriter or other small business machine sales,
rental or repairs; and umbrella repairs.
Use Group 12B shall be limited to antique stores; art galleries, commercial; candy or ice cream
stores; cigar or tobacco stores; delicatessen stores; jewelry or art metal craft shops; music stores;
and newsstands.
***
42-14
Use Group 17
M1 M2 M3
[Note: This Section is also proposed to be amended as part of
N 210423 ZRM: SoHo-NoHo Neighborhood Plan]
Use Group 17 consists primarily of #manufacturing uses# that:
(1)

can conform to high performance standards by controlling objectionable influences;
and

(2)

in so doing, can limit their impact on adjacent residential areas; and

(3)

normally generate a great deal of traffic, both pedestrian and freight.
***

D. Special #uses# in M1-5A and M1-5B Districts
M1-5A M1-5B
***
(3)

In addition to the above restrictions, the following #uses# are not permitted as
of right in any #building or other structure# or on any tract of land in M1-5A or
M1-5B Districts:
***

(e)

Banquet halls, wedding chapels, and catering establishments, #physical
culture or health establishments#, including gymnasiums, reducing salons,
massage establishments or steam baths. However, this provision shall not
apply to gymnasiums occupying not more than 10,000 square feet and
used exclusively for the following sports facilities: basketball, handball,
squash and tennis.
***

42-30
USES PERMITTED BY SPECIAL PERMIT
42-31
By the Board of Standards and Appeals
In the districts indicated, the following #uses# are permitted by special permit of the Board of
Standards and Appeals, in accordance with standards set forth in Article VII, Chapter 3.
***
M1-5A M1-5B M1-5M M1-6M
Eating or drinking establishments, with entertainment and a capacity of more than 200 persons or
establishments of any capacity with dancing [PRC-D]
M1 M2 M3
#Physical culture or health establishments#, including gymnasiums (not permitted under Use
Group 9), and massage establishments
M1 M2 M3
Radio or television towers, non-#accessory#

***
ARTICLE V
NON-CONFORMING USES AND NON-COMPLYING BUILDINGS
Chapter 2
Non-Conforming Uses

***

52-70
TERMINATION OF CERTAIN NON-CONFORMING USES AFTER AMORTIZATION
***
52-76
Adult Physical Culture Establishments
In all districts, any #adult physical culture establishment#, unless subject to an earlier
termination requirement contained in this Resolution, shall terminate not later than one year after
November 16, 1978, and thereafter the space formerly occupied by such #use# shall be used only
for a conforming #use#.
***
ARTICLE VI
SPECIAL REGULATIONS APPLICABLE TO CERTAIN AREAS
Chapter 2
Special Regulations Applying in the Waterfront Area
***
62-20
SPECIAL USE REGULATIONS
62-21
Classification of Uses in the Waterfront Area
***
62-212
Waterfront-Enhancing (WE) uses
WE #uses# comprise a group of primarily recreational, cultural, entertainment or retail shopping
#uses# that, when located at the water's edge, add to the public use and enjoyment of the
waterfront. WE #uses# shall be limited to the following:
***
From Use Group 9:
*Boat showrooms or sales establishments

Catering establishments (also listed in Use Group 13)
Gymnasiums used exclusively for basketball, handball, paddleball, racketball, squash and
tennis
#Health and fitness establishments# with no limitation on #floor area# per establishment
Wedding chapels or banquet halls (also listed in Use Group 13)
***
ARTICLE VII
ADMINISTRATION
Chapter 3
Special Permits by the Board of Standards and Appeals
***
73-10
SPECIAL PERMIT USES
73-11
General Provisions
Subject to the general findings required by Section 73-03 and in accordance with the provisions
contained in Sections 73-12 to 73-36 73-35, inclusive, the Board of Standards and Appeals shall
have the power to permit special permit #uses#, and shall have the power to impose appropriate
conditions and safeguards thereon.
***
73-36
Physical Culture or Health Establishments
(a)

In C1-8X, C1-9, C2, C4, C5, C6, C8, M1, M2 or M3 Districts, and in certain special districts
as specified in the provisions of such special district, the Board of Standards and Appeals
may permit #physical culture or health establishments# as defined in Section 12-10,
including gymnasiums (not permitted under Use Group 9) or massage establishments
other than #adult physical culture establishments#, for a term not to exceed 10 years,
provided the following findings are made:

(1)

that such #use# is so located as not to impair the essential character or the
future use or development of the surrounding area; and

(2)

that such #use# contains:
(i)

one or more of the following regulation size sports facilities: handball
courts, basketball courts, squash courts, paddleball
courts, racketball courts, tennis courts; or

(ii)

a swimming pool of a minimum 1,500 square feet; or

(iii)

facilities for classes, instruction and programs for physical improvement,
body building, weight reduction, aerobics or martial arts; or

(iv)

facilities for the practice of massage by New York State licensed masseurs
or masseuses.

Therapeutic or relaxation services may be provided only as #accessory# to
programmed facilities as described in paragraphs (a)(2)(i) through (a)(2)(iv) of
this Section.
(b)

In C4-7, C5-2, C5-3, C5-4, C5-5, C6-4, C6-5, C6-6, C6-7, C6-8 or C6-9 Districts, the Board
may permit #physical culture or health establishments# located on the roof of a
#commercial building# or the #commercial# portion of a #mixed building#, provided the
following additional findings are made:
(1)

that such #use# shall be an incidental part of a permitted #physical culture or
health establishment# located within the same #commercial# or #mixed
building#;

(2)

that such #use# shall be open and unobstructed to the sky;

(3)

that such #use# shall be located on a roof not less than 23 feet above #curb
level#;

(4)

that the application for such #use# shall be made jointly by the owner of the
#building# and the operator of such #physical culture or health establishment#;
and

(5)

that the Board shall prescribe appropriate controls to minimize adverse impacts on
the surrounding area, including but not limited to, requirements for the location,
size and types of signs, limitations on the manner and/or hours of operation,
shielding of floodlights, adequate screening, and the control of undue noise
including the amplification of sound, music or voices.

(c)

No special permit shall be issued pursuant to this Section unless:
(1)

the Board shall have referred the application to the Department of Investigation
for a background check of the owner, operator and all principals having an
interest in any application filed under a partnership or corporate name and
shall have received a report from the Department of Investigation which the
Board shall determine to be satisfactory; and

(2)

the Board, in any resolution granting a special permit, shall have specified how
each of the findings required by this Section are made.

The Board shall retain the right to revoke the special permit, at any time, if it determines that the
nature or manner of operation of the permitted #use# has been altered from that authorized.
The Board may prescribe appropriate conditions and safeguards including location of #signs#
and limitations on the manner and/or hours of operation in order to minimize adverse effects on
the character of the surrounding community.

73-40
MODIFICATIONS OF USE OR PARKING REGULATIONS
***
ARTICLE VII
ADMINISTRATION
Chapter 4
Special Permits by the City Planning Commission
***
74-74
Large-scale General Development
***
74-744
Modification of use regulations
(a)

#Use# modifications
(4)

***

#Physical culture or health establishments#

For a #large-scale general development# located within an #MIH site#, in a C4
District within Queens Community District 14, #physical culture or health
establishments# shall be permitted as of right. The special permit provisions of
Section 73-36 (Physical Culture or Health Establishments) shall not apply.
***
ARTICLE VIII
SPECIAL PURPOSE DISTRICTS
Chapter 1
Special Midtown District
***
81-06
Applicability of Article VII Provisions
81-061
Applicability of Article VII, Chapter 3
***
Within the #Special Midtown District#, the following provisions regarding special permits by the
Board of Standards and Appeals shall only be applicable as modified below:
Section 73-16

(Public Transit, Railroad or Electrical Utility Substations) shall be
applicable subject to the provisions of the #Special Midtown District#.

Section 73-28

(Newspaper Publishing) shall be applicable subject to the provisions of
the #Special Midtown District#.

Section 73-36

(Physical Culture or Health Establishments) shall be applicable subject to
the locational restrictions of the #Special Midtown District#.

Section 73-51

(Modification of Supplementary Use Regulations) shall be applicable
subject to the height and setback or alternate height and setback
regulations of the #Special Midtown District#.

Section 73-52

(Modifications for Zoning Lots Divided by District Boundaries) shall be
applicable subject to the height and setback or alternate height and
setback regulations of the #Special Midtown District#.
***

81-60
SPECIAL REGULATIONS FOR THE EAST MIDTOWN SUBDISTRICT
***
81-62
Special Use Provisions
***
81-622
Location of uses in mixed buildings
For #mixed buildings developed# on #qualifying sites#, the provisions of Section 32-422
(Location of floors occupied by commercial uses) are modified to permit the following #uses#,
subject to the underlying zoning district regulations, on the same #story# as, or at any #story#
above, #residential uses#, provided that no access exists between such #uses# at any level above
the ground floor:
open or enclosed observation decks;
open or enclosed publicly accessible spaces;
eating or drinking establishments, as listed in Use Groups 6A, 6C, 10A and 12A;
bowling alleys, as listed in Use Group 8A and 12A;
theaters, as listed in Use Group 8A;
commercial art galleries, as listed in Use Group 6C;
gymnasiums, used exclusively for basketball, handball, paddleball, racquetball, squash
and tennis, as listed in Use Group 9A;
#health and fitness establishments#, as listed in Use Groups 6C and 9A;
wedding chapels and banquet halls, as listed in Use Group 9A;
enclosed skating rinks, as listed in Use Group 12A;
swimming pools and gymnasium #uses# which are #accessory# to any other #use#
located within the #building#; and
#physical culture or health establishments# permitted pursuant to Section 73-36.

For such #uses#, the provisions of Section 32-41 (Enclosure Within Buildings) shall not apply.
***
81-70
SPECIAL REGULATIONS FOR THEATER SUBDISTRICT
81-72
Use Regulations Modified

***

***
81-722
Use Group T
The following #uses# are subject to the limitations on location and #floor area# of the underlying
zoning district:
#Uses# marked with an asterisk (*) are allowed only on #narrow street# frontages.
#Uses# marked with double asterisks (**) are allowed only on floors other than the ground
floor.
#Uses# marked thus (***) qualify as #uses# satisfying the requirements of Section 81-724
(Requirements for entertainment-related uses).
#Use#

***
Gift shops
* Gymnasiums
Hair products for headwear
Hardware stores
#Health and fitness establishments#
Historical exhibits - not permitted in C5 Districts
***

ARTICLE VIII
SPECIAL PURPOSE DISTRICTS

Chapter 3
Special Limited Commercial District
83-00
GENERAL PURPOSES
83-03
Use Group “LC”
Use Group “LC” comprises #residential uses# listed in Use Groups 1 and 2, and a group of
specially related #uses# selected from Use Groups 3, 4, 5, 6, 8 and 9 to provide for the special
needs, comfort, convenience, enjoyment, education and recreation of the residents of the
surrounding communities and of the many visitors who are attracted to its activities.
***
G. Retail or Service Establishments
***
Gift shops
*Gymnasiums, used exclusively for basketball, handball, squash and tennis
#Health and fitness establishments#
Interior decorating establishments, provided that #floor area# used for processing,
servicing, or repairs shall be limited to 750 square feet per establishment
***
Photographic studios
**#Physical culture or health establishments#, including gymnasiums (not listed under
Use Group 9), reducing salons, massage establishments or steambaths, but other than
#adult physical culture establishments#
Picture framing shops

***
*

In #Special Limited Commercial Districts#, a #use# marked with an asterisk (*) shall not be located on the
ground floor of a #building# unless such #use# is at least 50 feet from the #street# wall of the #building#
in which it is located

**

In #Special Limited Commercial Districts#, a #use# marked with a double asterisk (**) shall be permitted
only by special permit of the Board of Standard and Appeals pursuant to Section 73-36 (Physical Culture
or Health Establishments)

***
ARTICLE VIII
SPECIAL PURPOSE DISTRICTS
Chapter 4
Special Battery Park City District
***
84-00
GENERAL PURPOSES
***
84-03
Use Regulations (For Zone A and Zone C)
84-031
Special permit uses

***
***

The following #uses# are permitted only by special permit of the Board of Standards and
Appeals:
Electrical or gas utility substations, open or enclosed, pursuant to Section 73-14
Public utility stations for oil or gas metering or regulating, pursuant to Section 73-15
Telephone exchanges or other communications equipment structures, pursuant to Section
73-14
In Zone A, #physical culture or health establishments# in subzone A-4 only, pursuant to
Section 73-36. However, #physical culture or health establishments# located below the
level of the first #story# ceiling shall not be permitted to front on the #Esplanade#.

***
84-10
ZONE A GENERAL DISTRICT REGULATIONS
***
84-12
Use Regulations
In the areas indicated as permitted #commercial# locations in Appendices 2.3 and 3.3, the #use#
regulations applying in a C2 District shall apply, except as provided in Sections 84-031 (Special
permit uses), 84-032 (Uses not permitted), 84-121 (Uses along Esplanade) and this Section.
In the case of a #mixed building# containing #residential# and #commercial uses#, #residential
uses# are permitted on the same #story# as a #commercial use#, provided no access exists
between such #uses# at any level containing #residences# and provided any #commercial uses#
are not located over any #residences#. However, such #commercial use# may be located over
#residences# by authorization of the City Planning Commission upon finding that sufficient
separation of #residences# from #commercial uses# exists within the #building#.
Notwithstanding any other provisions of this Resolution, the permitted #uses# listed in Use
Groups 6, 7, 8, 9 or 14 and the additional #uses# permitted hereunder shall be limited, per
establishment, to 10,000 square feet of #floor area# of any #story# and shall not be located above
the first #story# ceiling, except that:
(a)

in any #building# containing an #arcade# required in Section 84-134 (Mandatory
arcades), any permitted #use# may be located above the first #story# ceiling and below
the second #story# ceiling; and

(b)

supermarkets are permitted with no limitation on #floor area#.

Notwithstanding any other provisions of this Resolution, the #zoning lot# south of First Place
and east of Battery Place may contain #residential uses#, #transient hotel uses#, or both
#residential# and hotel #uses#.
In the case of hotel #uses# on this #zoning lot#:
(1)

a #physical culture or health establishment# #health and fitness establishment#
may be permitted; and

(2)

an eating and drinking establishment, as permitted in Section 32-15 (Use Group
6), and a #physical culture and health establishment# #health and fitness
establishment# or a non-#residential accessory use#, may be located above a
#story# containing #residential uses#.

***
84-30
ZONE C
***
84-32
Use Regulations
Use regulations applicable in C6-6 Districts shall apply subject to the provisions of Sections 84031 (Special permit uses) and 84-032 (Uses not permitted). In addition, the following #uses#
shall be permitted:
Indoor interactive entertainment facilities, with eating and drinking, consisting of
mechanical, electronic or computer supported games provided that a minimum of four
square feet of waiting area within the #zoning lot# shall be provided for each person
permitted under the occupant capacity as determined by the New York City Building
Code. The required waiting area shall be in an enclosed lobby and shall not include space
occupied by stairs, corridors or restrooms.
Parking facilities, public, subject to Section 84-341
#Physical culture or health establishments#
Sporting goods or equipment, sale or rental, including instruction in skiing, sailing or skin
diving, as permitted in Use Group 14
***
ARTICLE IX
SPECIAL PURPOSE DISTRICTS
***
[Removing provisions relating to physical culture establishments in the CPC-approved 495
11th Avenue (N 210325 ZRM) to be superseded by the Health and Fitness Citywide Text
Amendment.]
Chapter 3
Special Hudson Yards District (HY)
93-10
USE REGULATIONS

***

***
93-19
Physical Culture or Health Establishments
Within Subdistrict G, #physical culture or health establishments# shall be permitted as-of-right.
For the purposes of applying the underlying regulations to such #use#, a #physical culture or
health establishment# shall be considered a Use Group 9 #use#.
***
Chapter 4
Special Sheepshead Bay District
94-00
GENERAL PURPOSES
***
94-06
Special Use Regulations
94-061
Permitted residential, community facility and commercial uses
A. #Residential# and #community facility uses#
#Uses# listed in Use Groups 1, 2, 3 and 4 shall be allowed anywhere within the Special District,
except as set forth in Section 94-065 (Restriction on ground floor use).
B. #Commercial uses#
In Areas A, B, C, D and E, as indicated in Appendix A (Special Sheepshead Bay District Map)
of this Chapter, only those #commercial uses# listed in Section 94-062 (Use Group SB), those
#uses# listed in Section 62-211 (Water-Dependent (WD) uses) from Use Groups 6, 7, 9 and 14,
and those #uses# permitted pursuant to Section 94-063 (Uses permitted by special permit), shall
be allowed. In addition, in Area B, a food store, as listed in Section 32-15 (Use Group 6), shall
also be allowed on a #zoning lot# existing on May 27, 2015, for a period of 10 years from such
date. Such food store shall be limited to one such establishment per #zoning lot# and shall be
limited to 15,000 square feet of #floor area# utilized for the sale of food and non-food grocery
products, and further such establishment shall be limited to an additional 6,500 square feet of
#floor area# for #accessory# office and storage space. There shall be no limitation on the amount

of #floor area# utilized for eating or drinking places as listed in Use Group SB, pursuant to
Section 94-062.
In Area F, only #commercial uses# listed in Use Group 6 and those listed in Section 62-211 from
Use Groups 6, 7, 9 and 14 shall be allowed within the underlying #Commercial Districts#.
In Area G, only #commercial uses# listed in Use Groups 6, 7, 8 and 9 and those listed in Section
62-211 from Use Groups 6, 7, 9 and 14 shall be allowed within the underlying #Commercial
Districts#.
In Area H, except for #uses# permitted pursuant to Section 94-063, #commercial uses# shall be
limited to those listed in Section 62-211 from Use Groups 6, 7, 9 and 14 and the following
#uses#:
***
Gift shops
Gymnasiums, used exclusively for basketball, handball, squash and tennis
#Health and fitness establishments#
Hardware stores, limited to marine supplies
***
94-062
Use Group SB
In Areas A, B, C, D and E, except as stated in this Section, all #commercial uses# permitted by
Use Group SB shall be limited to a maximum #floor area# of 3,500 square feet per establishment
and to a maximum frontage per establishment at ground floor level of 35 feet when facing any
plaza, Emmons Avenue, Sheepshead Bay Road, Ocean Avenue and Bedford Avenue. Any #use#
marked with a single asterisk (*) shall not be located on the ground floor of a #building#.
***
C. Retail or service establishments
***
Gift shop
* Gymnasiums, used exclusively for basketball, handball, squash and tennis
#Health and fitness establishments#
Jewelry or art metal shops

Photographic equipment or supply stores

***

** #Physical culture or health establishments#, other than #adult physical culture
establishments#, including gymnasiums, having a rated capacity of not more than 50
people
Picture framing shops
**

***

#Uses# listed in Use Group SB, marked with a double asterisk, are permitted only by special permit of the Board of
Standards and Appeals, pursuant to the provisions of Section 73-36

94-064
Supplementary use regulations

***

The provisions of Article VII, Chapter 3 (Special Permits by the Board of Standards and
Appeals), Sections 73-10 through 73-52, relating to modifications of #use#, shall not apply in the
Special District, except that Section 73-36 (Physical Culture or Health Establishments) shall be
applicable.
***
ARTICLE IX
SPECIAL PURPOSE DISTRICTS
Chapter 5
Special Transit Land Use District
95-00
GENERAL PURPOSES
95-08
Special Use Regulations
95-081
Use Group T

***

***

Use Group T comprises a group of retail establishments selected to promote and strengthen retail
business in the Special District. #Uses# marked with an asterisk (*) shall not be located at the
subway mezzanine level or along the bounding walls of a transit easement volume.
***

D. Retail or Service Establishments
***
Gift shops
**Gymnasiums, used exclusively for basketball, handball, squash and tennis
#Health and fitness establishments#
*Ice cream stores

Photographic studios

***

**#Physical culture or health establishments#, including gymnasiums (not listed under
Use Group 9), reducing salons, massage establishments or steambaths, but other than
#adult physical culture establishments#
Picture framing shops
**

***

#Uses# in Use Group T marked with a double asterisk are permitted only by special permit of the Board of
Standards and Appeals, pursuant to the provisions of Section 73-36

***
ARTICLE IX
SPECIAL PURPOSE DISTRICTS
Chapter 7
Special 125th Street District
***
97-20
LOCATION AND ACCESS REGULATIONS
***
97-21
Supplemental Use and Streetscape Regulations Along 125th Street
***
97-212

Uses not permitted on the ground floor of buildings
The following #uses# are not permitted within #stories# that have a floor level within five feet of
#curb level# in #buildings developed# after April 30, 2008, or within #stories# that have a floor
level within five feet of #curb level# within portions of #buildings enlarged# after April 30,
2008, where such #building# or portion of a #building# fronts upon 125th Street, or is within 100
feet from 125th Street. Entranceways and lobby space for access to such #uses# shall be
permitted at the ground floor level, pursuant to the provisions of Section 97-213 (Access to nonground floor uses).
***
From Use Groups 9A, 9B and 9C:
All #uses#, except for gymnasiums #health and fitness establishments#, public auction
rooms, photographic developing or printing establishments for the consumer, or art,
music, dancing or theatrical studios.
***
ARTICLE IX
SPECIAL PURPOSE DISTRICTS
Chapter 9
Special Madison Avenue Preservation District
99-00
GENERAL PURPOSES
***
99-03
Special Use Regulations
99-031
Use Group MP

***

Use Group MP comprises a group of #commercial# establishments selected to promote and
strengthen the existing #commercial# character of the Special District. The #commercial uses#
listed in Table A of this Section are permitted in any portion of the Special District located
within a C1 District. The #commercial uses# listed in Tables A and B of this Section are
permitted in any portion of the Special District located within a C5 District.
Table A

B. Retail or Service Establishments

***
***

Hardware stores
#Health and fitness establishments#, open or enclosed, limited to 10,000 square feet of
#floor area# per establishment
Interior decorating establishments, provided that #floor area# used for processing,
servicing, or repairs shall be limited to 750 square feet per establishment
***
Table B
A. Retail or Service Establishments
***
Furniture stores, with no limitation on #floor area# per establishment
*Gymnasiums, used exclusively for basketball, handball, squash and tennis
#Health and fitness establishments#, open or enclosed, with no limitation on #floor area#
per establishment
*Medical or dental laboratories for research or testing, or the custom manufacture of
artificial teeth, dentures, or plates, not involving any danger of fire or explosion nor
offensive noise, vibration, smoke or other particulate matter, odorous matter, heat,
humidity, glare or other objectionable effects
*Motion picture production studios
Musical instrument repair shops
Office or business machine stores, sales or rental (limited to 40 linear feet of #street#
frontage)
**#Physical culture or health establishments#, including gymnasiums (not listed under
Use Group 9), reducing salons, massage establishments or steambaths, but other than
#adult physical culture establishments#
Plumbing, heating, or ventilating equipment showrooms, without repair facilities (limited
to 40 linear feet of #street# frontage)

***
#Uses# in Use Group MP marked with a double asterisk (**) are permitted only by special
permit of the Board of Standards and Appeals, pursuant to the provisions of Section 73-36
***
ARTICLE X
SPECIAL PURPOSE DISTRICTS
Chapter 4
Special Manhattanville Mixed Use District
***
104-10
SPECIAL USE REGULATIONS
***
104-16
Use Group MMU
Use Group MMU comprises a group of #uses# selected from Use Groups 3, 4, 6, 7, 8, 9, 10, 12
and 17, as modified, including any of such #uses# that are #accessory# to a college or university
and open to the public.
***
From Use Group 6C:
***
Gift shops
#Health and fitness establishments#, open or enclosed, limited to 10,000 square feet of
#floor area# per establishment
Interior decorating establishments, provided that #floor area# used for processing,
servicing or repairs shall be limited to 750 square feet per establishment
***
From Use Group 9A:
Automobile, motorcycle, #trailer# or boat showrooms or sales, with no repair services
and with no preparation of vehicles or boats for delivery

Clothing or costume rental establishments
#Health and fitness establishments#, open or enclosed, with no limitation on #floor area#
per establishment
Musical instrument repair shops

***

#Accessory uses# to all the above #uses# are permitted.
#Physical culture or health establishments# are subject to a special permit, pursuant to Section
73-36.
***
ARTICLE XI
SPECIAL PURPOSE DISTRICTS
Chapter 5
Special Downtown Jamaica District
115-10
SPECIAL USE REGULATIONS

***

***
115-15
Modification of Use Regulations in M1-4 Districts
The #use# regulations of the underlying M1-4 District shall apply, except as modified as
follows:
From Use Group 4A:

***

Ambulatory diagnostic or treatment health care facilities, limited to public, private, forprofit or not-for-profit medical, health and mental health care facilities in which patients
are diagnosed or treated by health care professionals, licensed by the New York State
Department of Education or successor agency, for medical, health or mental health
conditions, and where such patients are ambulatory rather than admitted. Such facilities
shall not include the practice of veterinary medicine, #physical culture or health
establishments# or ophthalmic dispensing
Clubs, except:
(a) clubs, the chief activity of which is a service predominantly carried on as a business;

(b) non-commercial outdoor swimming pool clubs; or
(c) any other non-commercial clubs with outdoor swimming pools located less than 500
feet from any #lot line#; or
(d) any activity or #use# listed within the definitions of either #adult physical culture
establishments# or #physical culture or health establishments# in Section 12-10
(DEFINITIONS)
Community centers or settlement houses
***
ARTICLE XI
SPECIAL PURPOSE DISTRICTS
Chapter 6
Special Stapleton Waterfront District
***
116-10
SPECIAL USE REGULATIONS FOR SUBAREAS A, B AND C, THE ESPLANADE,
PIER PLACE AND THE COVE
***

116-102
Special permit uses
#Physical culture or health establishments# shall be permitted in Subarea B2. The special permit
provisions of Section 73-36 shall not apply.
116-103
Supplementary use regulations
The provisions of Section 32-41 (Enclosure Within Buildings) shall be modified as follows: In
Subarea B3, a farmers’ market may be unenclosed.
The provisions of Section 32-423 (Limitation on ground floor location) shall be modified as
follows: In Subareas B1 and B2, the #uses# listed in Section 32-18 (Use Group 9) may be
located on the ground floor and within 50 feet of any #street wall# of the #building# and with
#show windows# facing on the #street#
116-60
SPECIAL REGULATIONS IN SUBAREA E

***

116-61
Special Use Regulations

***

The #use# regulations of Article VI, Chapter 2 (Special Regulations Applying in the Waterfront
Area) shall apply, modified as follows:
(a) the provisions of Section 32-433 (Ground floor use in C1, C2 and C4 Districts in the
Borough of Staten Island) shall not apply; and
(b) the provisions of Section 62-29 (Special Use Regulations for R6, R7, R8, R9 and R10
Districts) are modified to allow #uses# listed in Section 62-212 (Waterfront-Enhancing
(WE) uses) to be located anywhere within a #building# existing prior to July 20, 2017,
provided that no #commercial floor area# is located above a #dwelling unit#; and.
(c) #physical culture or health establishments# shall be permitted as-of-right. The special permit
provisions of Section 73-36 shall not apply.
***
ARTICLE XII
SPECIAL PURPOSE DISTRICTS
Chapter 3
Special Mixed Use Districts
***
123-30
SUPPLEMENTARY USE REGULATIONS
123-33
Health and Fitness Establishments

***

In M1 Districts paired with a #Residence District#, high-intensity #uses#, as listed in the
definition of #health and fitness establishments#, shall be subject to the following additional
enclosure and environmental conditions:
(a)
and

such high-intensity #uses# shall be located within #completely enclosed buildings#;

(b)

where such high-intensity #use# is located in a #building# containing any #residential#,
#community facility#, or #commercial use#, an acoustical engineer shall verify to the
Department of Buildings prior to the issuance of a certificate of occupancy that such
high-intensity #use# is designed according to International Organization for

Standardization (ISO) or American National Standards Institute (ANSI) standards for
noise control to meet the New York City Noise Code, administered by the Department of
Environmental Protection.
Such high-intensity #uses# shall meet the following standards for noise and vibration:
(1)

impact noise measurement shall comply with ISO 16283-2:2020, or subsequent
versions; and

(2)

vibration measurement shall comply with ISO 8041:2005 or ANSI/ASA S2.71, or
subsequent versions, for on-site vibration measurement and analysis.
***

ARTICLE XII
SPECIAL PURPOSE DISTRICTS
Chapter 4
Special Willets Point District
124-10
SPECIAL USE REGULATIONS

***

***
124-12
Regulation of Commercial Uses in Area B
(a) Within Area B, as shown on Map 1 in the Appendix to this Chapter, #commercial# and
special permit #uses# shall be limited to those #uses# permitted in a C1-4 District and
#physical culture or health establishments# pursuant to Section 73-36, provided that
#commercial uses# shall be located no more than 100 feet from a #connector street#, the
present or former 34th Avenue or Willets Point Boulevard, or Area A, as shown on Map
1 in the Appendix to this Chapter.
124-13
Uses Permitted As-of-Right

***

The following special permits shall not apply. In lieu thereof, such #uses# shall be permitted asof-right:
***

In #buildings# with frontage on 126th Street, the following special permits shall not apply. In
lieu thereof, such uses shall be permitted as-of-right:
Section 73-244 (In C2, C3, C4*, C6-4**, M1-5A, M1-5B, M1-5M and M1-6M Districts,
the Special Hudson Square District and the Special Tribeca Mixed Use District)
shall not apply for eating and drinking establishments with a capacity of more
than 200 persons, which shall be permitted as-of-right within 100 feet of a
#Residence District# boundary
Section 73-35 (Amusement Arcades)
Section 73-36 (Physical Culture or Health Establishments)
Section 74-46 (Indoor Interactive Entertainment Facilities)
Section 74-47 (Amusement Arcades)
***
ARTICLE XII
SPECIAL PURPOSE DISTRICTS
Chapter 7
Special Flushing Waterfront District
***
126-10
SPECIAL USE REGULATIONS
***
127-12
Physical Culture or Health Establishments
The provisions of Section 73-36 (Physical Culture or Health Establishments) shall not apply. In
lieu thereof, #physical culture or health establishments# shall be permitted as-of-right. For the
purposes of applying the underlying regulations to such #use#, a #physical culture or health
establishment# shall be considered a Use Group 9 #use# and shall be within parking requirement
category B.
127-13
Sign Regulations

For M1 Districts paired with a #Residence District#, the provisions regulating #signs# in C4
Districts, as set forth in Section 32-60 (SIGN REGULATIONS), inclusive, shall apply to any
#signs#.
***
ARTICLE XIII
SPECIAL PURPOSE DISTRICTS
Chapter 1
Special Coney Island District
131-00
GENERAL PURPOSES
***
131-04
Applicability
***
131-044
Physical culture or health establishments
The provisions of Section 73-36 (Physical Culture or Health Establishments) shall not apply in
the Coney East, Coney North or Coney West Subdistricts. In lieu thereof, #physical culture or
health establishments# shall be allowed as-of-right.
131-045 131-044
Modification of use and bulk regulations
131-10
SPECIAL USE REGULATIONS

***
***

131-12
Use Groups A, B and C
Special Use Groups are established as set forth in this Section, to promote and strengthen the
commercial and entertainment character of the Special District.
131-123
Use Group C: Retail and service uses

***

Use Group C consists of a group of retail and service #uses#, selected from Use Groups 6, 7, 12
and 14, as modified in this Section:
***
Gift shops
#Health and fitness establishments# limited to 10,000 square feet of #floor area# per
establishment
Jewelry manufacturing from precious metals
***
131-13
Special Use Regulations in Subdistricts
***
131-132
Coney North and Coney West Subdistricts
In the Coney North and Coney West Subdistricts, #uses# allowed by the underlying district
regulations shall apply, except as modified in this Section for #uses# fronting upon #streets#
specified on Map 2 (Mandatory Ground Floor Use Requirements) in the Appendix to this
Chapter. For the purposes of this Section, the “building line” shown on Parcel F on Map 2 shall
be considered a #street line# of Ocean Way or Parachute Way, as applicable. Furthermore, an
open or enclosed ice skating rink shall be a permitted #use# anywhere within Parcel F in the
Coney West Subdistrict.
***
(b)

Prohibited ground floor level #uses# along #streets# other than Riegelmann Boardwalk
No #use# listed in this paragraph, (b), shall be permitted within 50 feet of a #street#
specified on Map 2. Lobbies or entryways to non-ground floor level #uses# are permitted,
provided the length of #street# frontage occupied by such lobbies or entryways does not
exceed, in total, 60 feet.
***

From Use Groups 9A, 9B and 9C:
All #uses#, except for gymnasiums #health and fitness establishments#, public auction
rooms, photographic developing or printing establishments for the consumer, or art,
music, dancing or theatrical studios

***
ARTICLE XIII
SPECIAL PURPOSE DISTRICTS
Chapter 4: Special Governors Island District
134-10
SPECIAL USE REGULATIONS

***

134-11
Commercial Uses
The following #commercial uses# shall be allowed
***
Any #commercial use# or #physical culture or health establishment# larger than 7,500 square
feet in #floor area# shall be permitted provided that, prior to the establishment of such #use#, the
applicant shall submit a written description of such #use# to the local community board, together
with information to demonstrate that such #use# will promote the goals of the #Special
Governors Island District#, complement existing #uses# within the special district, and be
compatible with the nature, scale and character of other #uses# within the special district.
The local community board shall have the opportunity to respond to such submission with
written comments within forty-five (45) days of receipt and the applicant shall thereafter provide
the local community board with a written response to such comments, including a description of
any modifications to the proposal or, if a recommendation of the local community board has not
been adopted, the reasons such modification has not been made.
No building permit shall be issued with respect to a #commercial use# or #physical culture or
health establishment# larger than 7,500 square feet unless the Chairperson of the City Planning
Commission shall have certified to the Department of Buildings that the applicant has complied
with the provisions of this Section.
The provisions of this Section shall not apply to #commercial uses# permitted pursuant to
Section 134-12 (Authorization for Certain Commercial Uses).
***
134-13
Physical Culture or Health Establishments
#Physical culture or health establishments# shall be permitted in the #Special Governors Island
District#, subject to the requirements of Section 134-11. The special permit provisions of Section
73-36 shall not apply.

134-14
Signs
For #commercial uses# and #physical culture or health establishments#, the #sign# regulations of
a C1 District mapped within an R3-2 District shall apply.
134-20
SPECIAL BULK REGULATIONS

***

134-21
Special Regulations for Commercial Uses
For #commercial uses# and #physical culture or health establishments#, the #floor area#
regulations of a C1 District mapped within an R3-2 District shall apply.
***
ARTICLE XIII
SPECIAL PURPOSE DISTRICTS
Chapter 5
Special Bay Street Corridor District
***
135-10
SPECIAL USE REGULATIONS
***
135-13
Physical Culture or Health Establishments
Within the #Special Bay Street Corridor District#, a #physical culture or health establishment#
shall be permitted as-of-right in #Commercial Districts#. For the purposes of applying the
underlying regulations to such #use#, a #physical culture or health establishment# shall be
considered a Use Group 9 #use# and shall be within parking requirement category PRC-B.
135-14
Breweries
***

135-15 135-14
Modification of Supplemental Use Provisions
***
ARTICLE XIII
SPECIAL PURPOSE DISTRICTS
Chapter 8
Special East Harlem Corridors District
138-10
SPECIAL USE REGULATIONS

***

***
138-13
Physical Culture or Health Establishments
Within the #Special East Harlem Corridors District#, the provisions of Section 73-36 (Physical
Culture or Health Establishments) shall not apply. In lieu thereof, #physical culture or health
establishments# shall be permitted as-of-right in C2-5, C4-6 and C6-4 Districts, and in M1
Districts paired with an R9 or R10 District.
138-14
Public Parking Garages
***
[Removing provisions relating to physical culture establishments in the CPC-approved Special
Gowanus Mixed-Use District (N 210178 ZRK) to be superseded by the Health and Fitness Citywide
Text Amendment.]

ARTICLE XIII
SPECIAL PURPOSE DISTRICTS
Chapter 9
Special Gowanus Mixed Use District
***
139-10

SPECIAL USE REGULATIONS
139-13
Gowanus Retail and Entertainment Uses

***

***
From Use Group 14, as set forth in Section 32-23:
bicycle sales; candy or ice cream stores; and non-commercial clubs without restrictions
on activities or facilities except for any activity or #use# listed within the definitions of
#adult physical culture establishments# in Section 12-10 (DEFINITIONS).
***
139-16
Physical Culture Establishments
In all districts, #physical culture or health establishments# shall be permitted as-of-right. For the
purposes of applying the underlying regulations to such #use#, a #physical culture or health
establishment# shall be considered a Use Group 9A #use#.
[Not including provisions relating to hotels because they have been superseded by the CPCapproved Citywide Hotel Text Amendment (N 210406 ZRY).]

***
ARTICLE XIV
SPECIAL PURPOSE DISTRICTS
Chapter 1
Special Jerome Corridor District
***
141-10
SPECIAL USE REGULATIONS
***
141-12
Physical Culture or Health Establishments

#Physical culture or health establishments# shall be permitted as-of-right in C2 and C4 Districts.
For the purposes of applying the underlying regulations to such #use#, a #physical culture or health
establishment# shall be considered a Use Group 9 #use# and shall be within parking requirement
category B.
141-13
Modification of Supplemental Use Provisions
***
ARTICLE XIV
SPECIAL PURPOSE DISTRICTS
Chapter 2
Special Inwood District
***
142-10
SPECIAL USE REGULATIONS
***
142-11
Permitted Uses
#Physical culture or health establishments# shall be permitted as-of-right in C2-4, C4, C6-2, M14 and M1-5 Districts. For the purposes of applying the underlying regulations to such #use#, a
#physical culture or health establishment# shall be considered a Use Group 9 #use# and shall be
within parking requirement category B.
In Subarea B1, as shown on Map 1 (Special Inwood District – Subdistricts and Subareas) in the
Appendix to this Chapter, commercial or public utility vehicle storage, open or enclosed,
including #accessory# motor fuel pumps, as listed in Use Group 16C, shall be a permitted
#use#.
In Subareas B2 and B3, as shown on Map 1, all #uses# listed in Use Groups 3 and 4 shall be
permitted #uses#, and Use Group 6A food stores, including supermarkets, grocery stores, or
delicatessen stores, shall not be limited to #floor area# per establishment.
In Subdistrict D, as shown on Map 1, #self-service storage facilities# shall be permitted as-ofright in C6-2A Districts.
***

APPENDIX A
Index of Uses
The following is a listing in alphabetical order of #uses# allowed in this Resolution either as
#uses# permitted as-of-right, or as #uses# permitted by special permit, together with the Use
Group in which each is listed, the parking requirement category of #commercial uses#, if
applicable, and the district or districts in which it is permitted.
When a district associated with a given #use# is designated in the Index with an asterisk (*), the
#use# is permitted in such district only by special permit of the Board of Standards and Appeals,
as set forth in the applicable portions of this Resolution.
When a district associated with a given #use# is designated in the Index with a double asterisk
(**), the #use# is permitted in such district only by special permit of the City Planning
Commission, as set forth in the applicable portions of this Resolution.
#Uses# listed in Use Group 11A, 16, 17, or 18 as permitted #uses# in C8 or #Manufacturing
Districts# must also meet the applicable performance standards for these districts.
#Uses# listed in Use Group 18 are permitted in M1 or M2 Districts if they can comply with the
applicable performance standards for those districts.
This Index is established as a reference guide to this Resolution but is not an integral part
thereof. Whenever there is any difference in meaning or implication between the provisions of
this Resolution as set forth in Articles I through VII and the text of this Index, the text of the
Resolution shall prevail.
#Use# regulations governing the several classes of districts are set forth in the following
Chapters of this Resolution:
Residence Districts Article II, Chapter 2
Commercial Districts Article III, Chapter 2
Manufacturing Districts Article IV, Chapter 2
***
Barber shops [PRC–B]

6

Baths, steam (See #Physical culture or health
establishments# #Health and fitness establishments#)
Beaches, commercial [PRC–E]

C1 C2 C4
C5 C6 C8
M1 M2 M3

13

C3* C7 C8
M13 M2 M3

***
Gun repairs [PRC–B1]

7

Gymnasiums [PRC–B]: (See #health and fitness establishments#)
Limited

C2 C64 C8
M1 M2 M3

9

Unlimited (See #Physical culture or health
establishments#)
Gypsum manufacture

C2 C4 C5 C6
C8
M1

18

M3

17
6

M1 M2 M3
C1 C2 C4 C5
C6 C8

***
Hat:

Bodies manufacture
Repair shops [PRC-B]

M1 M2 M3

#Health and fitness establishments#
Limited as to #floor area#

6
14
9

Unlimited
Health Centers

4

Health services (see #physical culture or health
establishments# #health and fitness establishments#)

C1 C2 C4 C5
C6 C8
M1 M2 M3
C2 C3 C7 C8
C130 C2 C4 C5
C6 C8
M1 M2 M3
R1–R2 R3–
R10 C1 C2 C3
C4 C5 C6 C8
M1**

***
Markets:
Retail, including meat (See Food stores)
Wholesale, produce or meat
Masseurs Massage therapists [PRC–B]

17

M1 M2 M3
C2* C4* C5*
C6* C8*

(See Ambulatory diagnostic and treatment health care
facilities)
Matches manufacture

M1*3 M2*
M3*
18

M3

***
Photostatting establishments [PRC–B1]

9

#Physical culture or health establishments#[PRC–B]
Picture framing stores [PRC–B]

6

C2 C4 C5 C6 C8
M1 M2 M3
C130* C2* C4*
C5* C6* C8*
M1* M2* M3*
C1 C2 C4 C5 C6
C8
M1 M2 M3

***
Rectories

4

Reducing salons (See #Physical culture or health
establishments# #Health and fitness establishments#)
Refreshment stands, drive-in [PRC–H]

R1–R2 R3–R10
C1 C2 C3 C4 C5
C6 C8 M1**

7

C2 C64 C8 M1
M2 M3
C7 C8 M13 M2
M3

13
***
29

Not permitted in C6–1, C6–2 and C6–3 Districts.

30

Permitted only in C1–8 and C1–9 Districts and C1 Districts mapped within an R9 or
R10 District.

31

Permitted only in C6–5 and C6–7 Districts.
*

*

*

(page break)
The above resolution (N 210382 ZRY), duly adopted by the City Planning Commission on
October 20, 2021 (Calendar No. 10), is filed with the Office of the Speaker, City Council, and
the Borough President in accordance with the requirements of Section 197-d of the New York
City Charter.

ANITA LAREMONT, Chairman
KENNETH J. KNUCKLES, Esq., Vice Chairman
DAVID J. BURNEY, ALLEN P. CAPPELLI, ESQ.,
JOSEPH DOUEK, RICHARD W. EADDY, HOPE KNIGHT,
ANNA HAYES LEVIN, ORLANDO MARIN,
RAJ RAMPERSHAD, Commissioners
ALFRED C. CERULLO, III, Commissioner, VOTING NO

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 26

Favorable
# Against: 1

# Abstaining: 0

Total members appointed to
the board: 27

Vote Location: WEBEX

Date of Vote: 7/12/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/8/2021 6:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

WEBEX-

CONSIDERATION: The board voted to support the project.

Recommendation submitted by

BK CB1

Date: 7/14/2021 9:58 AM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 40

Favorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 40

Vote Location: Virtual

Date of Vote: 6/16/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:

CONSIDERATION: Some members felt that elimination of the special permit for smaller facilitites will remove the process
by which community residents are able to voice their concerns.
The board voted unanimously 40-0-0 to recommend as presented.

Recommendation submitted by

BK CB2

Date: 6/22/2021 1:24 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 0

Conditional Unfavorable
# Against: 11

# Abstaining: 2

Total members appointed to
the board: 13

Vote Location: Webex

Date of Vote: 7/21/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 7/21/2021 6:15 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Webex

CONSIDERATION: Please see attached:
Members are concerned about the community board not being aware of large, noisy gyms moving in without notice.
Therefore, the committee voted to withhold support unless the requested space is less than 10,000 square feet. The final
vote count was 11 in favor with 2 abstentions.

Recommendation submitted by

BK CB8

Date: 7/27/2021 2:16 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 31

Unfavorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 31

Vote Location: Via Zoom

Date of Vote: 6/21/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/21/2021 7:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Via Zoom, registration link,
https://us02web.zoom.us/webinar/register/WN_FEuzN8TTguzsv3n8Rx5xQ

CONSIDERATION: Community Board 10 Members voted unanimously in support of a motion to VOTE NO on the Health
and Fitness Text Amendment at this time due to many concerns raised during our review. Please review all supporting
documents attached to the recommendation.

Recommendation submitted by

BK CB10

Date: 6/28/2021 11:46 AM

ADULT PHYSICAL CULTURE
ESTABLISHMENTS
Community Board No. 11

Violations Issued

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor:

# Against:

# Abstaining:

Total members appointed to
the board:

Vote Location:

Date of Vote:

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/10/2021 7:00 PM
Was a quorum present? No

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Virtual Meeting: Register in advance for this webinar:
https://us02web.zoom.us/webinar/register/WN_hOvDOamZTbeF
q1ZCk6sHEw

CONSIDERATION:

Recommendation submitted by

BK CB11

Date: 7/1/2021 10:17 AM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 9

Unfavorable
# Against: 26

Date of Vote: 5/26/2021 12:00 AM

# Abstaining: 2

Total members appointed to
the board: 37
Vote Location: Community Board General Board Meeting via
Zoom

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 5/20/2021 7:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Community Board #13 via Zoom

CONSIDERATION:

Recommendation submitted by

BK CB13

Date: 6/7/2021 2:39 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 0

Unfavorable
# Against: 40

# Abstaining: 0

Total members appointed to
the board: 40

Vote Location: Webex

Date of Vote: 6/14/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/10/2021 6:30 PM
Was a quorum present? No

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Webex

CONSIDERATION:

Recommendation submitted by

BK CB14

Date: 7/27/2021 5:23 PM

BROOKLYN COMMUNITY BOARD 14
FLATBUSH–MIDWOOD COMMUNITY DISTRICT
810 East 16th Street
Brooklyn, New York 11230

BILL DE BLASIO
Mayor

July 26, 2021

ERIC L. ADAMS
Borough President

Marisa Lago
Chair
New York City Planning Commissioner
120 Broadway - 31st Floor
New York, NY 10271

ED POWELL
Chairman
SHAWN CAMPBELL
District Manager
EXECUTIVE COMMITTEE
GAIL L. SMITH
First Vice-Chair
CARMEN CERIO BELLE
Second Vice-Chair
JOSEPH DWECK
Third Vice-Chair
HINDY BENDEL
Secretary
SHAHID KHAN
Member-at-Large
STEVEN D. COHEN
Member-at-Large
ALVIN M. BERK
Chairman Emeritus

Dear Chair Lago and Members of the NYC Planning Commission:
Thank you for this opportunity to relay Brooklyn Community Board 14’s
comments on proposed zoning text amendments. First and foremost,
Community Board 14 wishes to emphasize our concern regarding the timing
of these proposed text amendments and the difficulty we face in scheduling
public meetings to meaningfully discuss, absorb and vet these very detailed
yet seemingly unfinished proposed text amendments. We stand with other
Brooklyn Community Boards and strongly urge DCP to delay the final draft of
the Fresh, Hotels, and Health and Fitness zoning text amendments until late
October 2021. This would enable the Boards that have not had the benefit of
presentations to hear from DCP at a public meeting and to consider the
questions and concerns of their respective community members. It would give
our own Board the opportunity to get answers and clarifications to the
proposals as detailed below.

To rush complicated and impactful zoning text amendments through the process is akin to
circumventing community input. Community members have nuanced feedback that will serve
to improve good proposals and ensure they serve and enhance our various communities.
Please delay the final draft of the text amendments in order to consider Community Board 14’s
input as follows.
Zoning Text Amendment for Physical Culture Establishments:
This proposal was certified on May 19th and heard by CB14’s Community Environment
Committee on June 10th. It was further discussed at our full Board meeting on June 14th.
While on its face there seems to be benefit for smaller local gyms and health facilities, the
complete removal of community input and community notification regarding businesses that
might have an impact in terms of noise, hours, and use of outdoor space (some gyms include
outdoor running, or carries, etc. in the public right of way) causes a concern. Have any other
proposals short of the onerous PCE but still inclusive of community concerns been
considered? Can there be another mechanism that would require these facilities or city
agencies with oversight, to provide Community Boards with data related noise, building or

PHONE: (718) 859-6357 • FAX: (718) 421-6077 • E-MAIL: info@cb14brooklyn.com • WEB: www.cb14brooklyn.com

other complaints? There seems to have been no consideration, let alone a mechanism to
address those facilities that opened their buildings without a permit and then tried to
retroactively legalize. Where will these buildings fall into the text amendment?
The proposal to have DOB add building code to ensure that heavy equipment or weights are
properly staged in a building seems only to be in the idea phase. It makes more sense for
Boards to be able to review that code in tandem with considering this zoning text amendment.
Furthermore, the assignment of new DOB code enforcement and response to complaints is a
concern unless there is a commitment to supplement their resources accordingly. We are also
unclear as to whether additional DOB building codes are necessary for potential “hot” yoga
studios or facilities with water amenities such hot tubs, pools or cold plunges.
Noise complaints are notoriously difficult to enforce, and even something that seems
innocuous, such as a yoga studio, might have music, chants or other sounds that could prompt
complaints from neighbors but not reach high decibel criteria. Would enforcement fall strictly
within the purview of the Department of Environmental Protection? Are additional resources
anticipated?
Neighboring community districts have expressed serious concerns about the inclusion of
massage therapy facilities in this text amendment, given issues with illegal activities associated
with current businesses. This text amendment could exacerbate the issues and undermine
current enforcement abilities.
CB14 recommends that this proposal be delayed into late October 2021 to ensure that these
questions and concerns expressed by other boards are considered.
Thank you for your consideration.
Sincerely,
Jo Ann Brown
Chairperson
cc:

Hon. Mathieu Eugene, NYC Council, 40th CD
Hon. Farah Louis, NYC Council 45th CD
Hon. Kalman Yeger, NYC Council, 44th CD

PHONE: (718) 859-6357 • FAX: (718) 421-6077 • E-MAIL: info@cb14brooklyn.com • WEB: www.cb14brooklyn.com

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 3

Unfavorable
# Against: 30

# Abstaining: 0

Total members appointed to
the board: 33

Vote Location: Webex

Date of Vote: 6/22/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/22/2021 6:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Webex

CONSIDERATION: concerns about how many businesses like this are located in the neighborhood and possible noise
complaints.

Recommendation submitted by

BK CB15

Date: 6/24/2021 3:00 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 24

Unfavorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 24

Vote Location: WebEx:
https://nyccb.webex.com/nyccb/onstage/g.php?MTID=e99231ef
8513a7cdce73a4bd664bd515c

Date of Vote: 6/16/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/16/2021 7:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

WebEx:

CONSIDERATION: At the regularly scheduled meeting of Community Board #18 held on June 16, 2021, the Board voted
to recommend DENIAL of Application # N 210382 ZRY - Health and Fitness Citywide Text Amendment.

Recommendation submitted by

BK CB18

Date: 6/25/2021 1:59 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 0

Favorable
# Against: 0

Date of Vote: 5/17/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 0
Vote Location: Cisco Webex Virtual Teleconference

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:

CONSIDERATION: Bronx Community Board Three's Housing, Land Use and Economic Development committee
provided a "favorable" vote of approval for the Health and Fitness Citywide Text Amendment on May 17, 2021

Recommendation submitted by

BX CB3

Date: 5/28/2021 2:46 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 29

Favorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 38

Vote Location: Vta Zoom

Date of Vote: 6/22/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

BX CB4

Date: 7/20/2021 10:37 AM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 0

Favorable
# Against: 0

Date of Vote: 5/20/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 0
Vote Location: Zoom Audio and Video Conference

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 5/20/2021 6:30 PM
Was a quorum present? No

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Zoom Audio and Video Conference

CONSIDERATION:

Recommendation submitted by

BX CB6

Date: 6/23/2021 3:50 PM

THE CI THE CITY OF NEW YORK
BRONX COMMUNITY BOARD 6
1932 Arthur Avenue, Room 403-A, Bronx, NY 10457
Telephone: (718) 579-6990 Fax: (718) 579-6875 Email: bronxcb6@bronxcb6.org
Honorable Ruben Diaz Jr., Bronx Borough President
MS. EVONNE CAPERS
Board Chairperson

MR. JOHN SANCHEZ
District Manager

June 23, 2021
Honorable Marisa Lago, Chair
New York City Department of City Planning
City Planning Commission
120 Broadway, 31st Floor
New York, New York 10271
Re: Health and Fitness Citywide Text Amendment
ULURP Number: N210382ZRY
Dear Chair Lago:
This is to inform you that at a meeting of the Health and Human Services Committee of Bronx
Community Board #6 held on Thursday, May 20, 2021, a representative from the New York City
Department of City Planning provided a briefing on the proposed Health and Fitness Citywide Text
Amendment to modify regulations related to gyms, spas, licensed massage therapy, and other health
and fitness facilities defined as “Physical Culture or Health Establishments” and the removal of the
requirement for such facilities to receive a special permit by the Board of Standards and Appeals (ZR
73-36).
After hearing such presentation, it was consensus of the Health and Human Services Committee to
support the proposed Health and Fitness Citywide Text Amendment. Bronx Community Board #6’s
Health and Human Services Committee recognizes that removing such special permit requirements
would address outdated rules that unfairly burden legitimate businesses and limit neighborhood
health and fitness services in our district.
Sincerely,

John Sanchez
District Manager

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 15

Unfavorable
# Against: 15

# Abstaining: 9

Total members appointed to
the board: 39

Vote Location: Zoom

Date of Vote: 6/8/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/7/2021 7:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Zoom Conference

CONSIDERATION: Bronx Community Board 8 voted to support the proposed Health and Fitness Text Amendment but
did not have a majority in favor as there were 15 in favor, 15 opposed, and 9 abstentions. Bronx Community Board 8 did
not vote against the proposal, but it also did not have the votes to support the proposal.

Recommendation submitted by

BX CB8

Date: 6/28/2021 4:02 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 4

Favorable
# Against: 0

Date of Vote: 6/7/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 6
Vote Location: Bronx CB9 Land & Zoning Committee Meeting
(Remote via WebEx)

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

BX CB9

Date: 6/24/2021 10:46 AM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 11

No Objection
# Against: 0

Date of Vote: 6/8/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 13

Vote Location: Virtual

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/8/2021 7:30 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Virtual

CONSIDERATION: Bronx Community Board #10 supports the attempt to support business growth in our community by
reducing some of the requirements of physical culture establishments. However, our Community Board always take an
advantage of our oversight responsibility to ensure that these small businesses seeking this type of special permit has the
parking spaces and noise reduction equipment to be a positive impact on our business corridors. We respectfully ask that
Department of City Planning work with our Board and the Department of Buildings to identify and improve any appropriate
noise abatement regulation in all physical culture establishments. Additionally, kindly keep in mind that Bronx Community
Board is proud to be in a Lower Growth Management Area. We are largely a transit desert and a physical culture
establishment with minimal parking would unfortunately reduce the supply of an already limited number of on-street
parking. Please take these suggestions into consideration as these are some of the many questions our membership
poses to anyone seeking a physical culture establish special permit. The quality-of-life of our community remains our
highest priority.
Recommendation submitted by
BX CB10
Date: 7/29/2021 1:12 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 29

Favorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 36

Vote Location: Via Webex

Date of Vote: 6/24/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/24/2021 7:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Via Webex

CONSIDERATION:

Recommendation submitted by

BX CB12

Date: 7/28/2021 2:31 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 35

Conditional Favorable
# Against: 0

Date of Vote: 7/27/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 35
Vote Location: 1 Centre Street, New York, NY

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/14/2021 6:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

https://live.mcb1.nyc

CONSIDERATION: Manhattan Community Board 1 supports this amendment with conditions. See resolution for details.

Recommendation submitted by

MN CB1

Date: 7/29/2021 2:26 PM

COMMUNITY BOARD 1 MANHATTAN
RESOLUTION
DATE: JULY 27, 2021
COMMITTEE OF ORIGIN: LAND USE, ZONING & ECONOMIC DEVELOPMENT
COMMITTEE VOTE:
PUBLIC VOTE:
BOARD VOTE:
RE:

12 In Fa o
1 In Fa o
35 In Fa o

Heal h & Fi ne

Ci

1 Oppo ed
0 Oppo ed
0 Oppo ed

0 Ab ained
0 Ab ained
0 Ab ained

0 Rec ed
0 Rec ed
0 Rec ed

ide Zoning Te Amendmen

WHEREAS: The Heal h and Fi ne Te Amendmen p opo e o modif eg la ion ela ing
o g m , pa , licen ed ma age he ap , and o he heal h and fi ne facili ie
defined a Ph ical C l e o Heal h E abli hmen (PCE ). The p opo ed e
amendmen ill emo e he e i emen fo ch facili ie o ecei e a pecial
pe mi b he Boa d of S anda d and Appeal ; and
WHEREAS: D ing he 1970 , conce n e e eme ging ega ding he p olife a ion of
p o i ion and illici e al ac i i in Ne Yo k Ci . Man e abli hmen
engaging in ch ac i i ie e e ma e ading a heal h cl b and ma age
pa lo . In 1976, o p o ide ime o d and manage he i e, a ci mo a o i m
a e abli hed fo all PCE . Follo ing ha pe iod of d , oning la
ee
amended in he la e 1970 o be e define a io PCE , and o e i e a Boa d of
S anda d and Appeal (BSA) pecial pe mi fo he ope a ion of a PCE. The
mo a o i m and b e en oning change o eg la e PCE e e in ended a an
app oach o e land e eg la ion o pp e he comme cial e ind
in
he Ci ; and
WHEREAS: O e he pa e e al ea , Ci official ha e ackno ledged ha BSA pecial
pe mi e i emen fo g m , pa , and ma age dio a e one o fo mall
b ine e and ma ed ce he a ailabili of heal h- ela ed ameni ie in
comm ni ie . T o majo
a egic planning doc men , One Ne Yo k: The Plan
fo a S ong and J Ci and Small B ine Fi , ecommend change ela ed
o he eg la ion of PCE . The e doc men no ed he ignifican ime e i ed o
ecei e a pe mi (of en e ceeding i mon h ) and he high co of going h o gh
he pecial pe mi p oce , hich can co b ine e a m ch a $50,000. The
pe mi al o p e en de i ed b ine e f om mo ing in o local e ail ee a a
ime hen acanc a e a e high and e pec ed o i e; and
WHEREAS: Since 2006, PCE ha e been pe mi ed a -of- igh along comme cial ee in
ce ain Special Di ic , incl ding he Wille Poin Special Di ic , S aple on
Wa e f on Special Di ic , Je ome Co ido Special Di ic , Go e no I land
Special Di ic , Ea Ha lem Co ido Special Di ic , Cone I land Special
Di ic , In ood Special Di ic , and Ba S ee Special Di ic ; and
WHEREAS: The COVID-19 pandemic ha e l ed in majo di p ion o g m and fi ne
facili ie . Emplo men in hi ec o in NYC declined b mo e han 60 pe cen

d ing he pandemic. Remo ing he PCE pecial pe mi i in ended o help
b ine e in hi ec o eco e and p o ide needed heal h- ela ed ameni ie o
comm ni ie ac o he ci ; and
WHEREAS: The p opo ed oning e amendmen o ld emo e he BSA pecial pe mi
e i emen fo PCE and add e c en l
bjec o hi pecial pe mi o U e
G o p ha a e pe mi ed a -of- igh in ce ain oning di ic ; and
WHEREAS: The p opo ed ac ion o ld ca ego i e all facili ie dedica ed o ph ical fi ne
and heal h, limi ed o 10,000
a e fee in floo a ea pe e abli hmen , a U e
G o p 6 and U e G o p 14. Thi
e ill be pe mi ed a -of- igh in all
comme cial and man fac ing di ic ; and
WHEREAS: The ac ion o ld ca ego i e all ph ical fi ne and heal h facili ie o e 10,000
a e fee , a U e G o p 9. Thi incl de g m , pa , and o he facili ie i h
ac i i ie de igned o p omo e ph ical fi ne . The e e ill be pe mi ed a -ofigh in C2, C4, C5, C6, and C8 di ic ; M1, M2, and M3 di ic ; and
high-den i C1 di ic (C1-8, C1-9, and C1 o e la mapped i h R9 o R10
di ic ); and
WHEREAS: To add e he po en ial fo heal h and fi ne e abli hmen o c ea e
objec ionable noi e, he p opo ed ac ion o ld di ing i h be een
e abli hmen
i h highe -in en i
e ha ha e a g ea e po en ial o gene a e
noi e and ho e ha a e likel o ha e fe e objec ionable effec .
Highe -in en i
e , ch a g m in ol ing he e of e e ci e machine and
eigh , o ld be bjec o addi ional noi e a en a ion e i emen and
enclo e c i e ia. The e e o ld be e i ed o be in comple el enclo ed
b ilding and o ld ha e o e if o he Depa men of B ilding p io o he
i ance of a Ce ifica e of Occ panc ha he e i de igned acco ding o
na ional anda d fo noi e and ib a ion con ol o mee he NYC Noi e Code.
The e addi ional e i emen
o ld appl o mi ed- e b ilding in comme cial
and MX di ic . O he heal h and fi ne
e , ch a oga dio and
he ape ic e ice , o ld no be bjec o he e e i emen p io o
ope a ing, b
o ld al o be bjec o he NYC Noi e Code; and
WHEREAS: The p opo ed oning e amendmen o ld ca ego i e licen ed ma age he ap
a amb la o heal h ca e in U e G o p 4A and U e G o p 6B (heal h ca e
office). Thi o ld ea licen ed ma age he ap
dio in he ame manne a
o he heal h ca e facili ie , incl ding facili ie he e ma age he ap al ead
occ , ch a ph ical he ap office and long- e m ca e facili ie . Licen ed
ma age he ap
dio ill be pe mi ed in e idence di ic o he han R1 and
R2, a ell a all comme cial, and man fac ing di ic ; and
WHEREAS: The p opo ed ac ion o ld al o mo e he defini ion of Ad l Ph ical C l e
E abli hmen o a ne defini ion called Unlicen ed ph ical ea men
e abli hmen . The e i ing defini ion p ohibi , in all oning di ic , facili ie
ha offe e ice , ma age , bod
b , alcohol b , ba h , o o he imila
ea men , b membe of he oppo i e e if he e e ice a e p o ided b
2

people ho a e no licen ed ma age he api . Unlicen ed ma age he ap i an
illegal p ac ice o ide of oning. Unde he p opo al, nlicen ed ma age he ap
o ld no be li ed in an U e G o p and o ld con in e o be p ohibi ed in an
oning di ic ; and
WHEREAS: While conce n o e he illegal comme cial e ind
among PCE ma be
an e a ed, Comm ni Boa d ha e come o el on BSA pecial pe mi e ie
fo add e ing ali of life i e ela ed o PCE ; and
WHEREAS: CB1 ha conce n o e he idea ha PCE ill be elf-ce if ing i h he
Depa men of B ilding b
bmi ing hei o nd a en a ion plan ; and
WHEREAS: CB1 ha conce n o e PCE ope a ing in nenclo ed a ea , incl ding
lo e -in en i PCE , ho ill ha e he po en ial of gene a ing noi e and o he
nega i e ali of life impac ; no
THEREFORE
BE IT
RESOLVED
THAT:
Comm ni Boa d 1 (CB1) ecommend app o al of he Heal h and Fi ne
Ci ide Zoning Te Amendmen i h he follo ing condi ion :
● CB1 ge ha , p io o he Depa men of B ilding i ing a Ce ifica e of
Occ panc o an applican nde he ne
le , ha Comm ni Boa d a e
no ified of ch applica ion , ha he ecei e a cop of he o nd a en a ion
plan, and ha he ha e an oppo ni o engage he applican and i e a
ecommenda ion.
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Jeannine Kiely, Chair
Susan Kent, First Vice Chair
Valerie De La Rosa, Second Vice Chair
Bob Gormley, District Manager

Antony Wong, Treasurer
Eugene Yoo, Secretary
Ritu Chattree, Assistant Secretary

C OMMUNITY B OARD N O . 2, M ANHATTAN
3 W A S HI N G T O N S Q U A R E V I L L A G E
N E W Y O R K , NY 10012-1899
www.cb2manhattan.org

P : 212 - 979- 2272 F : 212 - 254- 5102 E : info@cb2manhattan.org
Greenwich Village

❖

Little Italy

❖

SoHo

❖

NoHo

❖

Hudson Square

❖

Chinatown

❖

Gansevoort Market

June 18, 2021

Marisa Lago, Chair
City Planning Commission
22 Reade Street
New York, NY 10007
Dear Ms. Lago:
At its Full Board meeting on June 17, 2021, CB#2, Manhattan (CB2, Man.), adopted the
following resolution:
The Health and Fitness Text Amendment will modify regulations relating to gyms, spas,
licensed massage therapy, and other health and fitness facilities defined as Physical Culture or
Health Establishments (PCEs). The proposed text amendment will remove the requirement for
such facilities to receive a special permit by the Board of Standards and Appeals (BSA). The
proposed citywide text amendment will impact all zoning districts in New York City except R1
and R2 district.
Whereas:
1. The Covid-19 pandemic has resulted in major disruptions to gyms and fitness facilities.
2. The BSA special permit process can take more than six months and costs businesses as
much as $50,000.
3. Removal of the PCE special permit is intended to help businesses in this sector recover
and provide needed health-related amenities to communities across the city.
4. The proposed text amendment will remove the requirement for such facilities to receive a
special permit by the BSA (ZR 73-36) and add uses currently subject to this special
permit to Use Groups that are permitted in certain zoning districts.
5. It will impact every zoning district in the city except R1 and R2 districts.
6. The action will categorize all facilities dedicated to physical fitness and health occupying
less than 10,000sf as Use Group 6.
7. Facilities in excess of 10,000sf will be categorized as UG 9.
8. The proposed action would distinguish between establishments containing higherintensity uses (exercise machines, weights) that have a greater potential to generate noise
vs. those with fewer objectionable effects (yoga studios, therapy).

9. Higher intensity uses would have to verify to the Dept of Buildings prior to issuance of a
Certificate of Occupancy that the use is designed according to national standards for
noise and vibration to meet the NYC Noise Code. These additional requirements would
apply to mixed-use buildings in commercial and MX districts.
10. The only objections to PCEs that CB2 has heard in the last eight years are complaints
about noise and vibration in mixed use buildings.
Therefore, be it resolved that CB2 recommends approval of this text amendment with the
following conditions:
1. Verification to the DOB is via professional certification by acoustical engineer—not selfcertification.
2. Given the potential for problems in buildings with residential units, all PCEs, regardless
of level of intensity of uses, must go through the DOB process for assessing performance
standards for noise, vibration, and other quality of life concerns.
3. Hours of PCEs in residential or mixed-use buildings must be reasonably limited.
4. DEP response and enforcement mechanism must be improved.

Vote: Passed unanimously with 44 Board members in favor.

Please advise us of any decision or action taken in response to this resolution.

Sincerely,

Jeannine Kiely, Chair
Community Board #2, Manhattan

Frederica Sigel, Chair
Community Board #2, Manhattan
Land Use & Housing Committee

JK/jt
c:

Hon. Jerrold Nadler, U.S. Representative
Hon. Carolyn Maloney, U.S. Representative
Hon. Nydia Velazquez U.S. Representative
Hon. Brad Hoylman, NY State Senator
Hon. Brian Kavanagh, NY State Senator
Hon. Deborah Glick, Assembly Member
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Hon. Yuh-Line Niou, Assembly Member
Hon. Gale A. Brewer, Manhattan Borough President
Hon. Corey Johnson, City Council Speaker
Hon. Carlina Rivera, City Council Member
Hon. Margaret Chin, City Council Member
Sylvia Li, Department on City Planning
Andy Cantu, Department of City Planning
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COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 44

Conditional Favorable
# Against: 0

Date of Vote: 6/17/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 50
Vote Location: Meeting via Video Conference

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION: See attached resolution.

Recommendation submitted by

MN CB2

Date: 6/18/2021 2:49 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 25

Favorable
# Against: 0

Date of Vote: 7/27/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 50
Vote Location: Abrons Arts Center, 466 Grand Street

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

MN CB3

Date: 7/28/2021 2:19 PM

THE CITY OF NEW YORK
MANHATTAN COMMUNITY BOARD 3
59 East 4th Street ‐ New York, NY 10003
Phone (212) 533‐5300
www.cb3manhattan.org ‐ mn03@cb.nyc.gov
Alysha Lewis‐Coleman, Board Chair

Susan Stetzer, District Manager

Community Board 3 Approves Health and Fitness Citywide Text Amendment
WHEREAS, Physical Culture or Health Establishments (PCEs) were allowed as an as‐of‐right use in New
York City between 1961 and 1976; and
WHEREAS, concerns regarding prostitution and illicit sexual activity led to a citywide moratorium on
PCEs in 1976 and a zoning resolution amendment in 1978 which required a special permit
from the Board of Standards and Appeals (BSA) for gymnasiums, steam baths, and
membership organizations offering classes in exercise or martial arts in all C2, C4, C5, C6, C8,
M1, M2, and M3 districts; and
WHEREAS, the existing PCE special permit requires that the PCE not impair the essential character or
future use of the area and involves a background check from the Department of Investigation
for all principals involved in the PCE application; and
WHEREAS, this PCE special permit is being reconsidered as an onerous requirement for small
businesses trying to open gyms, spas, and massage studios, all of which are part of an industry
which was significantly impacted by COVID‐19 closures and would benefit from targeted
recovery efforts; and
WHEREAS, the City is therefore proposing a citywide text amendment that would remove the BSA
special permit requirement for PCEs, would categorize all facilities dedicated to physical
fitness and health under 10,000 square feet as recognized Use Group 6 and Use Group 14 uses
and those with larger floor areas as Use Group 9, permitting them as‐of‐right in C2, C4, C5, C6,
C8, M1, M2, M3 and high‐density C1 districts (C1‐8, C1‐9 and C1 overlays in R9 and R10
districts); and
WHEREAS, a distinction would be made between high‐intensity and low‐intensity gym uses that would
require DOB approval and noise attenuation requirements prior to issuance of a Certificate of
Occupancy to mitigate potential noise conflicts with other neighboring uses; and
WHEREAS, the text amendment would categorize licensed massage therapy as Use Group 4A and Use
Group 6B, essentially treating them the same as other health care facilities; and
WHEREAS, the Community Board 3 Land Use Committee has not chosen to review a BSA application
for a PCE since 2016, and has a standard of only reviewing these applications in exceptional
circumstances which has never been invoked;
WHEREAS, Community Board 3 observes that the situation which prompted the special permit
requirement for these facilities in the late 1970's no longer exists, and therefore, we see no
need to continue this special permit process.
THEREFORE BE IT RESOLVED, Community Board #3 approves this Health and Fitness Citywide Text
Amendment.

CITY OF NEW YORK
MANHATTAN COMMUNITY BOARD FOUR

LOWELL D. KERN
Chair

424 West West 33 Street, Suite #580
New York, NY 10001
Mailing Address
P.O. Box 2622
New York, NY 10108
tel: 212-736-4536
www.nyc.gov/mcb4

JESSE R. BODINE
District Manager

July 6, 2021
Marisa Lago
Chair
NYC City Planning Commission
120 Broadway, 31st Floor
New York, NY 10271
Frank Ruchalla Jr.
Director of Zoning Division
NYC Department of City Planning
120 Broadway, 31st Floor
New York, NY 10271
Re: Health and Fitness City Wide Text Amendment
Dear Chair Lago and Mr. Ruchala:
On June 21, 2021, at Manhattan Community Board 4’s (MCB4) Chelsea Land Use Committee Public
Hearing, the Department of City Planning (DCP), presented its proposed City-wide text amendment to
eliminate the special permit that is currently required for gyms, spas, and licensed massage therapy
businesses – referred to as Physical Culture or Health Establishments (PCE) in the Zoning Resolution.
The proposed changes could apply to a range of health and fitness businesses such as gyms, martial
arts studios, indoor cycling spaces, yoga studios, and licensed massage therapy studios.
On the recommendation of its Chelsea Land Use Committee, the Executive Committee of MCB4, at
its regularly scheduled meeting on June 28, 2021, ratified the Committee’s recommendation to
approve the elimination of the special permit required for PCE’s with conditions. 1
Proposed Amendment
The text amendment would remove the requirement for PCE’s to receive a special permit from the
Board of Standards and Appeals, cutting red tape for small businesses that provide health-related
amenities in communities. The proposed zoning text amendment would affect every community
district within the City, since it would impact all zoning districts except R1 and R2 districts.
Gyms and spas would be allowed to open and operate in commercial and manufacturing districts
around the city. Similar to other neighborhood services such as restaurants, drug stores, and dry
Due to the Comment period deadline this letter was approved by the Executive Committee and is subject to
ratification at the July 28th Full Board meeting.
1

1

cleaners, these businesses would be allowed along all local retail streets. In certain commercial
districts generally characterized by smaller establishments, gyms, and spas would be limited to 10,000
square feet.
MCB4 Analysis
It has been a longstanding issue with MCB4 that gyms and spas are required to receive a special
permit, with regular renewals, after being opened. We recognize the historical significance of the
special permit process to protect communities against illegal activities, and particularly appreciate the
opportunity to review special permits when noise violations must be addressed at the local level. The
elimination of the special permit process will certainly expedite the process for business owners which
is an admirable accomplishment. However, MCB4 remains concerned about the perpetuation of
illegal activities and the possible negative impacts from noise levels in our community.
We recommend the Zoning Text Amendment be strengthened to address four major areas of concern:
DOB requirements and definitions; public assemblage outside gyms; DOE licensing of massage
parlors; and enforcement issues.
DOB Requirements and Definitions
The zoning text amendment should provide clearer definitions of intensity of use.
The proposed zoning text amendment defines PCE’s by size with facilities under and over 10,000
square feet as the determining factor to be allowed in certain districts. MCB4 would like to see a
definition based on intensity of use, rather than simply size of facility. According to DCP, gyms with
free weights and/or exercise machines would be considered high intensity, and facilities with multiple
cardio machines that would be used in unison would be considered high intensity. DCP has explained
that gyms and other facilities with weights or exercise equipment that are in mixed-use buildings will
need to demonstrate to DOB that they are meeting an additional noise/vibration standard before they
are allowed to open. The proposed zoning text requires these facilities to have a licensed acoustical
engineer provide documentation that the space is designed to meet the NYC Noise Code as well as
national standards for impulsive noise and vibration. It would be helpful to the public to know what
the Noise Code levels are and what the national standards are. These criteria should be included in the
proposed text.
The distinctions between high and low intensity facilities has a great impact on our community, with
higher intensity use likely to cause the most problems. As currently defined, DOB would be the
ultimate arbiter in determining high versus low intensity gyms. Clear definitions and standards are
essential. The City Planning Commission should ensure that DOB has the ability when reviewing
plans or doing inspections to determine whether a facility meets the criteria, especially noise and
vibration requirements.
Public Assemblage
The zoning text amendment should require that all activities are conducted within the confines of the
licensed space -- which may or may not include unenclosed spaces.
Some gyms offering group classes have gathered participants on the sidewalks in front of their
facilities for jogging around the block, etc. These assemblages cause disruptions to pedestrian flow
through our neighborhoods. Restricting activities to within the licensed space will eliminate this
problem.

2

Licensing of Massage Parlors
The zoning text amendment should include language that all practitioners in massage parlors hold
licenses as massage therapists, not simply the business owners.
During the 1970s, concerns were emerging regarding the proliferation of prostitution and illicit sexual
activity as many establishments engaging in such activities were masquerading as health clubs and
massage parlors. The NYS DOE licenses massage therapists as individual practitioners. They do not
license studios/businesses. A licensed massage therapist is able to sponsor up to three people who have
limited permits at one time. There is currently an issue with those under the supervision of the
licensed therapist engaging in illegal activities. To avoid this, all practitioners within a facility should
be duly licensed.
Enforcement Issues
The zoning text amendment should create better definitions for enforcement of violations, notably
sound/vibration issues, non-conformance with intensity of use requirements, and massage licensing.
There are currently different enforcement agencies depending on the particular issue. Issues related to
noise would be enforced by DEP; issues related to unlicensed massage or concerns about commercial
sex would be enforced by the Mayor's Office of Special Enforcement; issues related to crowds that
may violate place of assembly regulations would be enforced by the Fire Department. There needs to
be a clear understanding of both the business owners and the neighbors about who is responsible for
enforcement of the myriad issues affecting PCE’s.
MCB4 is pleased to know that a proposal is under way to streamline the approval process for small
businesses, especially the wide array of physical and health facilities that didn’t even exist when the
zoning ordinances were originally created. We wholeheartedly support efforts that assist the
expansion and growth of local businesses, and see this amendment as a means to that end. We urge
CPC to address some issues to make this amendment a success not only for the business owners, but
for the neighbors as well.
Sincerely,

Lowell D. Kern
Chair
Manhattan Community Board 4
Betty Mackintosh
Co-Chair
Chelsea Land Use Committee
cc:

Paul Devlin
Co-Chair
Chelsea Land Use Committ

Hon. Corey Johnson, Speaker, City Council
Hon. Gale Brewer, Manhattan Borough President
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COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 14

Conditional Favorable
# Against: 0

Date of Vote: 6/28/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 17
Vote Location: 454 West 35th (9th/10th Aves)

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 7/28/2021 6:30 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Virtual Hearing Visit MCB4.nyc

CONSIDERATION: Respectfully submitted by Manhattan Community Board 4

Recommendation submitted by

MN CB4

Date: 7/6/2021 5:50 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 25

Favorable
# Against: 0

Date of Vote: 7/8/2021 12:00 AM

# Abstaining: 1

Total members appointed to
the board: 48
Vote Location: 71 West 23rd Street, NY NY

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 7/8/2021 6:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

450 7th Avenue, Suite 2109, NY NY

CONSIDERATION: CB5 Resolution attached.

Recommendation submitted by

MN CB5

Date: 7/13/2021 11:09 AM

Manhattan Community Board Five
Vikki Barbero, Chair

450 Seventh Avenue, Suite 2109
New York, NY 10123-2199
212.465.0907
f-212.465.1628

Marisa Maack, District Manager

July 09, 2021
Marisa Lago
Chair of the City Planning Commission
22 Reade Street
New York, NY 10007

Re:

Health and Fitness Text Amendment proposed by the Department of City Planning

Dear Chair Lago:
At the regularly scheduled monthly Community Board Five meeting on Thursday, July 08, 2021,
the following resolution passed with a vote of 25 in favor; 0 opposed; 1 abstaining:
WHEREAS, The Department of City Planning (“DCP”) has proposed a zoning text amendment to
eliminate the special permit requirement (and associated processes and limitations) for physical culture or
health establishments (“PCEs”) - referred to as the Physical Culture or Health Establishments in the
Zoning Resolution; and
WHEREAS, A PCE is any establishment or facility, including commercial and non-commercial clubs,
which is equipped and arranged to provide instruction, services, or activities which improve or affect a
person's physical condition by physical exercise or by massage (physical exercise programs include
aerobics, martial arts or the use of exercise equipment); and
WHEREAS, PCEs include businesses such as gyms, martial arts studios, indoor cycling spaces, yoga
studios and licensed massage therapy studios; and
WHEREAS, Under the current process, all PCEs must receive approval from the Board of Standards and
Appeals (“BSA”) under a discretionary special permit process (even where such uses would otherwise be
permitted as-of-right); and
WHEREAS, PCEs are only permitted in certain enumerated districts (C1-8X, C1-9, C2, C4, C5, C6, C8,
M1, M2 or M3 Districts, and in certain special districts as specified in the provisions of such special
district); and
WHEREAS, PCEs must undergo an extensive administrative and evaluation process that includes (i)
filing a notice with the NYC Department of Building (“DOB”) in order to secure documentation that
facility is a PCE requiring a special permit prior to operation; and
WHEREAS, Subsequent to receipt of said objection, PCEs must submit a comprehensive application to
the BSA that includes application forms, ownership authorizations, maps (including a zoning map, radius
map, and tax map), a detailed statement of facts and findings (which outlines the facts of the application
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and how the application meets the findings for the special permit under the zoning resolution), site
photographs, plans for existing and proposed conditions, zoning and sign analyses, a surrounding
property owners list, and potentially City Environmental Quality Review forms (depending upon the
square footage of the PCE); and
WHEREAS, The BSA subsequently weighs applications to determine if (i) the PCE will not impair the
essential character or future use or development of the surrounding area, and (ii) the PCE contains one or
more enumerated characteristics of a legitimate facility (e.g., sports courts, workout or massage facilities);
and
WHEREAS, The BSA evaluation process also includes (i) a referral of all applicant stakeholders (i.e.,
owner, operator, and all other principals) to the Department of Investigation for background checks (a
requirement unique to the PCE special permit process), (ii) provision of the application to the local
community board, borough president, and city council member, as well as DOB and DCP, to provide an
opportunity for public input (including community board public hearings and recommendations); and
WHEREAS, Should BSA elect to grant the application (which may be subject to certain conditions), the
term of the special permit is limited to the shorter of ten years or a change in ownership/operation, after
which point a renewal application is required; and
WHEREAS, The evaluation process can (i) take six months or longer, (ii) necessitate the retainment of
legal counsel to navigate the due diligence and oversight requirements, (iii) cost up to $50,000, and (iv)
result in areas of the city that are barren of sufficient health facilities; and
WHEREAS, The Physical Culture or Health Establishments in the Zoning Resolution (i.e., the special
permit process) was first established in 1979 amidst a sustained elevation of crime rates in an effort to
utilize zoning to crack down on prostitution, which spas, massage parlors and gyms were often at the time
used as fronts for; and
WHEREAS, The Health and Fitness Text Amendment at issue entered public review on May 19, 2021,
and the community period comment period ends on July 27, 2021; and
WHEREAS, The proposed changes could apply to a range of health and fitness businesses such as gyms,
martial arts studios, indoor cycling spaces, yoga studios and licensed massage therapy studios; and
WHEREAS, Gyms and spas would be allowed to open and operate in commercial and manufacturing
districts around the city, similar to other neighborhood services such as restaurants, drug stores, and dry
cleaners; and
WHEREAS, Licensed massage therapy studios would be allowed just as are other health care practices
licensed by the State, such as physical therapy or outpatient doctors’ offices, in residential, commercial,
and manufacturing districts; and
WHEREAS, Amidst a surge in commercial real estate vacancy rates, CB5 is supportive of efforts to
promote the tenant supply by adding a new class of tenant in certain areas, and by reducing the barriers to
entry for all potential PCE owners and operators; and
WHEREAS, The proposed amendment would help the historically fast-growing health and fitness
industry, which was less able than other impacted industries to take advantage of federal stimulus
programs to recover from losses associated with the pandemic, recover and again provide needed
employment opportunities for New Yorkers; and
WHEREAS, As part of the interagency and administrative due diligence process, DCP has reviewed the
proposed text amendment with the Mayor’s Office of Special Enforcement, the Mayor’s Office to End
Gender-based Violence, local district attorneys, the NYPD, and numerous other city officials/agencies,
and have encountered either support or no objections (to the extent that was communicated to the
community board by DCP); and

www.cb5.org

office@cb5.org

WHEREAS, Adult physical culture establishments (i.e., facilities that offer sexual services) will continue
to be non-permitted uses under the zoning resolution, separate from the special permit process; and
WHEREAS, Federal, state, and local efforts to combat human trafficking will continue uninhibited by the
proposed text amendment and local survivor advocacy organizations consulted have raised no concerns
about the text amendment changes; and
WHEREAS, CB5 has been and remains concerned about the obesity epidemic and other poor health
outcomes across the nation and in NYC, and is supportive of efforts to promote health and wellness
activities and convenient access of all communities to health and wellness facilities towards that end;
therefore be it
RESOLVED, Community Board Five of Manhattan supports the proposed Health and Fitness Text
Amendment.

Thank you for the opportunity to comment on this matter.

Sincerely,

Vikki Barbero
Chair
Committee

Nicholas Athanail
Chair, Public Safety & Quality of Life

Layla Law-Gisiko
Chair, Land Use, Housing & Zoning Committee

CC:

Hon. Corey Johnson, New York City Council Speaker
Hon. Brad Hoylman, New York State Senator, 27th District
Hon. Robert Jackson, New York State Senator, 31st District
Hon. Richard Gottfried, New York Assembly Member, 75th District
Hon. Liz Krueger, New York Senator, 28th District
Hon. Carlina Rivera, New York Councilmember, District 2
Hon. Keith Powers, New York Councilmember, District 4

Gale Brewer, Manhattan Borough President
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KYLE ATHAYDE
CHAIR

JESÚS PÉREZ
DISTRICT MANAGER

SANDRO SHERROD, FIRST VICE CHAIR
MARK THOMPSON, SECOND VICE CHAIR

BRIAN VAN NIEUWENHOVEN, TREASURER
BEATRICE DISMAN, ASST. TREASURER
SEEMA SHAH, SECRETARY
MATT BONDY, ASST. SECRETARY
THE CITY OF NEW YORK
MANHATTAN COMMUNITY BOARD SIX
211 EAST 43RD STREET, SUITE 1404
NEW YORK, NY 10017

VIA E-MAIL
June 10, 2021
Marisa Lago, Chair
City Planning Commission
120 Broadway, 31st Floor
New York, NY 10271
Supporting a Citywide Text Amendment (N 210382 ZRY) on health and
fitness establishments
At the June 9, 2021 Full Board meeting of Manhattan Community Board Six, the Board
adopted the following resolution:
WHEREAS, on June 3, 2021, Manhattan Community Board Six heard a presentation
from the Department of City Planning (DCP) regarding their proposed zoning text
amendment, which is known as the Health and Fitness Text Amendment;
WHEREAS, this proposal would eliminate the special permit that is currently required
for gyms, martial arts studios, licensed massage therapy, and many other health-related
businesses that require special permits from the Board of Standards and Appeals to
open in most parts of New York City;
WHEREAS, the special permitting process for these “physical culture” establishments
was implemented in the 1970s and was based on concerns relating to illicit activities
associated with certain health clubs. These regulations were not imposed on any other
type of business by zoning in New York City;
WHEREAS, the outdated thinking behind this policy places an unfair and undue
burden on gyms and other health-related businesses. The special permitting process can
add up to six months and thousands of dollars in additional startup costs, creating an
onerous barrier of entry for new businesses;
WHEREAS, these establishments are already regulated by other government entities;
WHEREAS, the elimination of the special permitting will help an industry that has
been negatively impacted by COVID-19 restrictions, which will assist in the overall
recovery of the industry;
INFO@CBSIX.ORG
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WHEREAS, existing businesses would have more flexibility to restructure or change
locations. New businesses would be able to open up sooner, which would provide
increased health and wellness amenities;
WHEREAS, gyms and spas would be allowed to open and operate in commercial and
manufacturing districts around the city. In certain commercial districts generally
characterized by smaller establishments, gyms and spas would be limited to 10,000
square feet;
WHEREAS, licensed massage therapy studios would be allowed just as are other
health care practices licensed by the State, such as physical therapy or outpatient
doctors’ offices. These are permitted in residential, commercial, and manufacturing
districts;
WHEREAS, the changes will help eliminate an unfair and unnecessary process relating
to gyms, martial arts studios, licensed massage therapy, and many other health-related
businesses;
WHEREAS, this text amendment change could help facilitate increased demand for
health-related businesses and assist with the recovery of New York City’s battered retail
spaces due to the lingering effects of COVID-19;
THEREFORE, BE IT RESOLVED that Manhattan Community Board Six supports
the proposed Health and Fitness Text Amendment.
VOTE: 45 In Favor

0 Opposed

1 Abstention 0 Not Entitled

Best regards,

Jesús Pérez
District Manager
Cc: Hon. Gale Brewer, Manhattan Borough President
Hon. Carlina Rivera, Council Member
Hon. Keith Powers, Council Member
Hon. Ben Kallos, Council Member
Kavitha Mathew, Chair, CB6 Strategic Community Planning Committee
Azka Mohyuddin, City Planner, NYC Department of City Planning
Scott Williamson, City Planner, NYC Department of City Planning
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COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 45

Favorable
# Against: 0

# Abstaining: 1

Total members appointed to
the board: 46

Vote Location: On Zoom

Date of Vote: 6/9/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/3/2021 7:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

on Zoom

CONSIDERATION: Please see the attached resolution for more details, but the gist of the comments is that Manhattan
Community Board Six supports the proposed Health and Fitness Text Amendment.

Recommendation submitted by

MN CB6

Date: 6/14/2021 2:25 PM

Russell Squire
Chair

505 Park Avenue, Suite 620
New York, N.Y. 10022-1106
(212) 758-4340
(212) 758-4616 (Fax)
www.cb8m.com – Website
info@cb8m.com – E-Mail

Will Brightbill
District Manager

The City of New York
Community Board 8 Manhattan

July 26, 2021
Marisa Lago, Chair
City Planning Commission
120 Broadway, 31st Floor
New York, NY 10271
Re: Health and Fitness Citywide Text Amendment (ULURP # N210382ZRY). Deadline July 26,
2021
At the Full Board and Land Use Committee meeting of Community Board 8 Manhattan held on July 21,
2021, the board approved the following resolution by a vote of 28 in favor, 6 opposed, 0 abstentions, and
0 not voting for cause.
WHEREAS, the special permit would amend the Zoning Resolution to modify regulations related to
gyms, spas, licensed massage therapy, and other health and fitness facilities defined as “Physical Culture
or Health Establishments”, and
WHEREAS, the proposed text amendment will remove the requirement for such facilities to receive a
special permit by the Board of Standards and Appeals,
THEREFORE, BE IT RESOLVED that Community Board 8 Manhattan APPROVES the application
for a text amendment as presented.
Please advise our office of any action taken on this matter.
Sincerely,

Russell Squire
Russell Squire
Chair
cc:

Honorable Bill de Blasio, Mayor of the City of New York
Honorable Carolyn Maloney, 12th Congressional District Representative
Honorable Gale Brewer, Manhattan Borough President
Honorable Liz Krueger, NYS Senator, 28th Senatorial District
Honorable José M. Serrano, NYS Senator, 29th Senatorial District
Honorable Dan Quart, NYS Assembly Member, 73rd Assembly District
Honorable Rebecca Seawright, NYS Assembly Member 76th Assembly District
Honorable Robert J. Rodriguez, NYS Assembly Member 68th Assembly District
Honorable Ben Kallos, NYC Council Member, 5th Council District
Honorable Keith Powers, NYC Council Member, 4th Council District

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 28

Favorable
# Against: 6

Date of Vote: 7/21/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 34
Vote Location: Hunter College Campus Schools Playground 71
East 94th Street

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 7/22/2021 6:30 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Hunter College Campus Schools Playground, 71 East 94th
Street (btw Park and Madison)

CONSIDERATION:

Recommendation submitted by

MN CB8

Date: 7/27/2021 7:10 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 40

Favorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 49

Vote Location: ZOOM Meeting

Date of Vote: 6/17/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/17/2021 6:30 PM
Was a quorum present? No

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Public Hearing held via ZOOM during MCB9's regularly
scheduled General Board Meeting

CONSIDERATION: At its regularly scheduled General Board Meeting held remotely on Thursday, June 17, 2021,
Manhattan Community Board No. 9 unanimously passed the following favorable Reso re: Proposed Citywide Zoning
Text Amendment for Physical Culture Establishments.

Recommendation submitted by

MN CB9

Date: 6/24/2021 1:45 PM

June 21, 2021

Hon. Marisa Lago
Commissioner/Chair
New York City Department of City Planning
Equitable Life Building, 120 Broadway, 31st Floor
New York, NY 10271
Reso re: Proposed Citywide Zoning Text Amendment for Physical Culture Est.
Dear Commissioner Chair Lago,
At its regularly scheduled General Board Meeting held remotely on Thursday, June 17, 2021,
Manhattan Community Board No. 9 unanimously passed the following Reso re: Proposed
Citywide Zoning Text Amendment for Physical Culture Est.
WHEREAS, the current process for obtaining a special permit from the Board of Standards and
Appeals (BSA) to open a physical culture establishment (PCE) such as a health club, exercise
business, or other business where people go for exercise, massage, martial arts instruction, yoga,
or other physical activity was created in the 1970s in part due to the novelty of health clubs and
fears about commercial sex work; and
WHEREAS, the current process for obtaining a special permit from the BSA to open a physical
culture establishment can add 4-6 months and expenses as high as $50,000 to the opening of
such an establishment; and
WHEREAS, many gyms, yoga studios, spas, martial arts studios, and other physical culture
establishments have shut down or otherwise experienced immense economic impairment due to
social distancing and business closure regulations stemming from the COVID-19 pandemic; and
WHEREAS, Manhattan Community Board 9 strongly supports the formation and growth of new
physical fitness establishments that provide health benefits to the residents of our community and
are essential small businesses in our neighborhood economies; and
WHEREAS, many if not most existing spas, gyms, yoga studios, martial arts studios, climbing
wall facilities, and other physical culture establishments within Manhattan Community District 9
do not have a special permit for a physical culture establishment and are thus not in conformity
with existing zoning processes; and

Hon. Marisa Lago
June 21, 2021
Page - 2
WHEREAS, the proportional amount of applications and saturations of PCEs located within
Manhattan Community District 9 are significantly below those in other community districts, and
in fact MCD9 suffers from a lack of affordable option physical culture establishments, MCB9
believes is in the best interest of the community to encourage interested health care businesses to
open establishments within our community that promote a healthier lifestyle with fewer financial
obstacles that those required by current BSA permit processes; and
WHEREAS, licensed massage therapy is highly regulated by New York State and operates
similarly to many other medical disciplines such as physical therapy, but is currently uniquely
regulated under the physical culture establishment special permit process; and
WHEREAS, the primary concern around physical culture establishments should focus on the
potential to cause disruptions and disturbances to neighbors from noise or vibrations, including
from dropped heavy weights; and
WHEREAS, the Health and Fitness Citywide Text Amendment proposed by the Department of
City Planning (“the proposed text amendment”) would remove many of the barriers to these
physical culture establishments while requiring acoustic and vibration remediation measures
verified by the Department of Buildings before a Certificate of Occupancy could be issued; and
WHEREAS, the proposed text amendment would still ban all unlicensed massage therapy and
Adult Physical Culture Establishments within the City; now
THEREFORE BE IT RESOLVED, that Manhattan Community Board 9 supports the Health and
Fitness Citywide Text Amendment; be it further
RESOLVED, that Manhattan Community Board 9 requests that the Department of City Planning
and the Department Of Buildings consider creating mechanisms to require currently nonconforming high-intensity physical culture establishments to remediate any existing noise or
vibration issues prior to becoming conforming uses.
If you have any questions and/or further information is needed, please do not hesitate contacting
me or District Manager, Eutha Prince, at the board office (212) 864-6200.
Sincerely,

Barry Weinberg
Chair

cc:

Hon. Bill De Blasio, Mayor
Hon. Scott Stringer, NYC Comptroller
Hon. Gale A. Brewer, Manhattan Borough President
Hon. Brian Benjamin, State Senator
Hon. Robert Jackson, State Senator
Hon. Daniel J. O’Donnell, Assembly Member
Hon. Inez Dickens, Assembly Member
Hon. Al Taylor, Assembly Member
Hon. Mark Levine, City Council Member
Hon. Bill Perkins, City Council Member
Mr. Zead Ramadan, Interim Executive Director, West Harlem Development Corporation
Mr. Timothy Anderson, Urban Planner, Manhattan Borough Presidents Office
Mr. Ryan Cote, Community Development & Public Policy, NYC Department of City Planning

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
DCP - Department of City
Applicant:
Applicant’s Primary Contact:
(NYC)
Planning (NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 29

Favorable
# Against: 0

Date of Vote: 6/17/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 29
Vote Location: Zoom- Virtual Meeting

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

MN CB10

Date: 7/2/2021 10:11 AM

RESOLUTION
Manhattan Community Board 10
RESOLUTION: To approve the Health & Fitness Citywide Text Amendment to
reduce barriers for gyms, spas, and licensed massage therapists to open and operate
businesses.
WHEREAS, New York City Department of City Planning (hereafter known as
"DCP") is seeking approval of the Health & Fitness Citywide Text Amendment
(hereafter known as “Health & Fitness Text Amendment”) application,
N210382ZRY, that will reduce barriers for gyms, spas, and licensed massage
therapists to open and operate businesses; and
WHEREAS, in the 1970s zoning regulations were created to address illicit,
commercial activity in health clubs and massage parlors, the special permit verified
the legitimacy of the operator using criminal background checks; and
WHEREAS, gyms, spas and massage therapy are now considered desirable
community amenities: and
WHEREAS, a BSA special permit is required to open and operate most exercise
and health-related businesses, restricts their location and can be costly and lengthy
for small establishments; and
WHEREAS, removing the special permit requirement will help smaller
independent businesses, assist with economic recovery from the pandemic in
general, and add health amenities to neighborhoods throughout the city; and
WHEREAS, on June 17, 2021, during the Land Use Committee meeting to review
and discuss the Health & Fitness Text Amendment, the full board voted
unanimously to approve and support.

A06222021

NOW THEREFORE, BE IT RESOLVED
Manhattan Community Board 10 APPROVES application N210406ZRY, the
Citywide Hotel Special Permit Text Amendment. During the June 17, 2021
General Board Meeting, the board voted 29 Yes 0 No 0 Abstention and 0
Recusal.

A06222021

COMMUNITY BOARD ELEVEN
BOROUGH OF MANHATTAN
1664 PARK AVENUE
NEW YORK, NY 10035
TEL: 212-831-8929
FAX: 212-369-3571
www.cb11m.org

Nilsa Orama
Chair
Angel D. Mescain
District Manager

July 19, 2021
Marisa Lago
Director
New York City Department of City Planning
120 Broadway, 31st Floor
New York, NY 10271
Re:

Recommendation on Application # 210382 ZRY‐ Health and Fitness Citywide Text Amendment

Dear Director Lago,
Community Board 11 (CB11) appreciates the opportunity to review and comment on the Department of
City Planning’s proposed Health and Fitness Citywide Text Amendment.
The New York City Department of City Planning (DCP) proposes to modify regulations related to gyms,
spas, licensed massage therapy, and other fitness facilities defined as “Physical Culture Establishments.”
The text amendment would remove the requirement for these facilities to receive a special permit from
the Board of Standards and Appeals. The proposed zoning text amendment would affect every
community district within the City, since it would impact all zoning districts except R1 and R2 districts.
Description of the Proposed Action
The proposed zoning text amendment would remove the BSA special permit for PCEs (ZR 73‐36)
and add uses currently subject to this special permit to Use Groups that are permitted as‐of‐right
in certain zoning districts. The proposed action would categorize all facilities dedicated to physical
fitness and health, limited to 10,000 square feet in floor area per establishment, as Use Group 6 and Use
Group 14. This includes gyms, spas, and other facilities with activities designed to promote physical
fitness. These uses will be permitted as‐of‐right in all commercial and manufacturing districts. The action
would categorize all facilities dedicated to physical fitness and health, with no limitation in floor area per
establishment, as Use Group 9. This includes gyms, spas, and other facilities with activities designed to
promote physical fitness. These uses will be permitted as‐of‐right in C2, C4, C5, C6, and C8 districts; M1,
M2, and M3 districts; and high‐density C1 districts (C1‐8, C1‐9, and C1 overlays mapped with R9 or R10
districts). Distinguishing between facilities that are limited in floor area to 10,000 square feet and those
that are unlimited in size is consistent with existing regulations in the New York City ZR for other
retail and service establishments.
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The proposed action would distinguish between establishments containing higher intensity uses that
have a greater potential to generate noise and those that are likely to have fewer objectionable effects.
Higher intensity uses, such as gyms involving the use of exercise machines and weights, would be
subject to additional noise attenuation requirements and enclosure criteria. These uses would be
required to be in completely enclosed buildings and would have to verify to the Department of Buildings
prior to the issuance of a Certificate of Occupancy that the use is designed according to national
standards for noise and vibration control to meet the NYC Noise Code. These additional requirements
would apply to mixed‐use buildings in commercial and MX districts. Other health and fitness uses, such
as yoga studios and therapeutic services, would not be subject to these requirements prior to operating,
but would also be subject to the NYC Noise Code.
The proposed zoning text amendment would categorize licensed massage therapy as ambulatory
health care in Use Group 4A and Use Group 6B (health care office). This would treat licensed
massage therapy studios in the same manner as other health care facilities, including facilities
where massage therapy already occurs, such as physical therapy offices and long‐term care
facilities. Licensed massage therapy studios will be permitted in residence districts other than R1
and R2, as well as all commercial, and manufacturing districts.
The proposed action would also move the definition of Adult Physical Culture Establishment to a
new definition called “Unlicensed physical treatment establishments.” The existing definition
prohibits, in all zoning districts, facilities that offer “services, massages, body rubs, alcohol rubs,
baths, or other similar treatment, by members of the opposite sex” if these services are provided
by people who are not licensed massage therapists. Unlicensed massage therapy is an illegal practice
outside of zoning. Under the proposal, unlicensed massage therapy would not be listed
in any Use Group and would continue to not be permitted in any zoning district.
To create a consistent zoning framework citywide, sections of special districts that currently permit
PCEs as‐of‐right in certain zoning districts would be removed to ensure that gyms, spas, massage,
and other related facilities citywide would be governed by the framework described in this
document.
Community Board Recommendation
Community Board 11 met on July 13, 2021 and voted to recommend that this application be approved.
Full Board Vote: In Favor: 27; Opposed: 2; Abstentions: 0; Present not Voting: 0
If you have any questions regarding our recommendation, please contact Angel Mescain, District
Manager, at 212‐831‐8929 or amescain@cb11m.org.
Sincerely,

Nilsa Orama
Chair
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cc:

E A S T

Hon. Gale A. Brewer, Manhattan Borough President (via email)
Hon. Diana Ayala, New York City Council (via email)
Hon. Bill Perkins, New York City Council (via email)
Hon. Ben Kallos, New York City Council (via email)
Hon. Keith Powers, New York City Council (via email)
Hon. Brian Benjamin, New York State Senate (via email)
Hon. Jose M. Serrano, New York State Senate (via email)
Hon. Robert J. Rodriguez, New York State Assembly (via email)
Hon. Inez Dickens, New York State Assembly (via email)
Elsie Encarnacion, Community Board 11 (via email)
Judith Febbraro, Community Board 11 (via email)
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COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 27

Favorable
# Against: 2

Date of Vote: 7/13/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 50
Vote Location: 1991 Second Avenue, NY NY 10029

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/22/2021 6:30 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

zoom.us/webinar/register/WN_Iv4SMResQD2RCBE9Rzi0tA

CONSIDERATION: Approve.

Recommendation submitted by

MN CB11

Date: 7/19/2021 12:18 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 41

Favorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 41

Vote Location: Zoom Meeting

Date of Vote: 6/29/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:

CONSIDERATION: At the General Meeting on Tuesday, June 29th, 2021, Community Board 12 Manhattan, passed the
following resolution with a vote of 41 in favor, 0 opposed, 0 abstentions, and 0 not voting, supporting the Department of
City Planning’s citywide health and fitness zoning text amendment removing the requirement for a special permit to
legally operate a physical culture establishment.

Recommendation submitted by

MN CB12

Date: 7/22/2021 1:20 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 31

Favorable
# Against: 6

Date of Vote: 6/15/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 37
Vote Location: ZOOM- Virtual live meeting

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/15/2021 6:30 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Zoom- Virtual live Full Board Meeting/ Public Hearing

CONSIDERATION: Please see the attached letter outlining CB1, Queens perspective on N 210382 ZRY. The letter
clarifies the review and findings for this text amendment. This letter contains a reccommendation to redefine gymnasium
use as it appears in the Zoning Resolution (Section 32-18).

Recommendation submitted by

QN CB1

Date: 7/15/2021 4:28 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 30

Favorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 49

Vote Location: Zoom

Date of Vote: 6/23/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

QN CB2

Date: 7/15/2021 4:17 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 27

Favorable
# Against: 4

# Abstaining: 0

Total members appointed to
the board: 31

Vote Location: via Zoom

Date of Vote: 6/8/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:

CONSIDERATION: The Board cited usage, licensing therapists, human trafficking, and illegal sex use. No spas and
massage parlors to be included in text amendment.
Gyms and health/fitness facilities acceptable.

Recommendation submitted by

QN CB4

Date: 6/28/2021 2:02 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 36

Unfavorable
# Against: 0

Date of Vote: 7/14/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 50
Vote Location: 68-02 Metropolitan Avenue

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/9/2021 7:30 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Remote via Zoom

CONSIDERATION: This Health and Fitness Text Amendment is opposed, primarily because of the provision that would
allow massage parlors to operate without a Special Permit, even in residential areas.

Recommendation submitted by

QN CB5

Date: 7/26/2021 7:03 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 34

Favorable
# Against: 5

Date of Vote: 6/9/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 49
Vote Location: Via Zoom - https://tinyurl.com/queenscb6june

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/9/2021 6:30 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Via Zoom - https://tinyurl.com/queenscb6june

CONSIDERATION:

Recommendation submitted by

QN CB6

Date: 6/16/2021 12:55 PM

TO:
FROM:
RE:
DATE:

Gene Kelty – Chair CB7Q
Chuck Apelian – Land Use Chair – CB7Q
DCP Health and Fitness Text Amendment and Citywide Hotels Special Permit
June 25, 2021

The Land Use Committee of CB7Q met on Thursday June 24, 2021 to discuss the DCP proposed Health
and Fitness Text Amendment and the Citywide Hotels Special Permit.
Listed below are our unanimous Committee comments and recommendations that CB7Q should upload
to the DCP Site. We do not recommend the need for full Board discussion and vote.
Committee Attendance is attached.
Health and Fitness Text Amendment:
Our Committee welcomes the Amendment; however, we do not want these facilities to be allowed asof-right in the lower density R3-2 districts.
Citywide Hotels Special Permit:
1. This process will eliminate any as-of right scenario anywhere within the City to build a hotel. We
question the legality to prevent a permitted use.
2. This is an onerous, very expensive and time-consuming process that will deter hotel
development. Each Special Permit process will cost the developer hundreds of thousands of
dollars and take approximately two (2) years to complete.
3. History has proven that this process is specifically designed to aid the Hotel Trades Council (HTC)
in their effort to secure Union contracts with hotel developers.
4. In outer boroughs like Queens, the daily room rate cannot be unilaterally raised to support
Union demands for higher wages and benefits without the consequence of losing occupancy.
5. Community input is a by-product:
a. If the community approves the project and HTC cannot obtain a contract, the application
will be held up and/or die at City Council, where HTC has overwhelming Member support.
b. If the Community has site objections but HTC secures a contract, the project moves forward
without further objection.
6. In essence, the Special Permit becomes a main organizing mechanism for the Union, and
community input is an unnecessary by-product.

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 25

Favorable
# Against: 6

Date of Vote: 6/9/2021 12:00 AM

# Abstaining: 0

Total members appointed to
the board: 31
Vote Location: Via Zoom Webinar

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 5/25/2021 7:30 PM
Was a quorum present? No

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Via Zoom Webinar

CONSIDERATION: This item was voted at Community Board 8's General Board Meeting held on Wednesday, June 9,
2021 via Zoom Webinar.

Recommendation submitted by

QN CB8

Date: 6/24/2021 12:42 PM

Deputy Borough President – Rhonda Binda

Borough President, Donovan Richards

Community Board 8
Chairperson, Martha Taylor

197-15 Hillside Avenue
Hollis, NY 11423-2126
Telephone: (718) 264-7895 Distr
Fax: (718) 264-7910
Qn08@cb.nyc.gov
www.nyc.gov/queenscb8

District Manager, Marie Adam-Ovide

Minutes of Community Board 8 Board Meeting held on Wednesday, June 9, 2021 via Zoom Webinar.
Attendance:
Board Members Present:
Dilafroz Ahmed, Jagir Singh Bains, Heather Bennett-Idels, Carolyn Brown, Robert H. Block, Edward Chung, Susan
D. Cleary, Kenneth Cohen II, Solomon Davydov, Maria DeInnocentiis, Allen Eisenstein, , Kevin Forrestal, Howard
A. Fried, Bhitihara-Martha Fulton, James Gallagher Jr., John Gebhard, Wendy Gennaro, Ashan Habib, Marc A.
Haken, Michael Hannibal, Tami Hirsch, Steven Konigsberg, Paul S. Lazauskas, Mitch Lisker, Elke Maerz, Mary
Maggio, Jennifer Martin, Dilip Nath, Alan Ong, Tamara Osherov, Hersh Parekh, Simon Pelman, Frances Peterson,
Mohammad Rahman, Jesse Rosenbaum, Seymour Schwartz, Deepti Sharma, Douglas Sherman, Harbachan Singh, ,
Dr. Penny M. Stern, Mohammed Tohin, Jacob Weinberg and Tamika Williams-Moore.
Board Members Absent:
Florence Fisher, Carolann Foley, Joshua Glikman, Frank Magri, David Mordukhaev, Rabbi Shlomo Nisanov,
Charlton Rhee and Martha Taylor.
Others Present:
Max Weprin representing Borough President Donovan Richards, Susan Seinfeld representing Honorable Council
Member Barry Grodenchik, Henry Yam representing Honorable Council Member Jim Gennaro, Ashley Lin
representing State Senator John Liu, Tayler Jackson representing State Senator Leroy Comrie, Hudy Rosenberg
representing Assembly Woman Nily Rozic, Mohammed Rahman representing District Attorney Melinda Katz, Scott
Solomon from City Planning, Lucille Songhai from MTA, 107th Precinct Commanding Officer Kevin Chan and CB8
District Manager and Jatnna Reyes, CB8 Staff Member.
Call to Order:
2nd Vice Chair Seymour Schwartz called this Board Meeting to order at 7:32 p.m.
The order of the agenda was changed by 2nd Vice Chair Seymour Schwartz.
**********************************************************************************************
Approval of Minutes:
Marc A. Haken made a motion to approve the minutes of May 19, 2021, seconded by Mary Maggio.
Count in favor: 43

Opposed: 0 Abstained: 0

**********************************************************************************************
Elected Officials’ Announcements:
Hudy Rosenberg representing Assembly Member Nily Rozic – Yesterday, Assemblywoman Rozic and State
Senator Leroy Comrie, passed legislation that if signed, will allow deadline for property tax abatement programs.
This will enable the current deadline to be extended through July 15, 2021. She will keep us posted.
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Susan Seinfeld representing Council Member Barry Grodenchik – On Friday, June 11th from 11:00 a.m. to 12:30
p.m., there will be a FREE mask distribution event at the Food Universe located at 222-51 Jamaica Avenue. This
event is being held in conjunction with Assembly Member Clyde Vanel, Senator John Liu, and Community Board 13.
Also, on Friday, June 18th from 11:00 a.m. to 12:30 p.m. at the Franhill Shopping Center located at 202-15 Hillside
Avenue. This event is being held in conjunction with Assembly Member Weprin, Senator Leroy Comrie and
Community Board 8.
Raida Hussain representing Assembly Member David Weprin – Ms. Hussain reiterated what Ms. Seinfeld
announced about the mask distribution event next Friday.
Ashley Lin representing State Senator John Liu – Their office is fully open and operational. If you have any
questions/concerns, please call their office at: 718-765-6675 or email her at: Ashley@johnliusenate.com
Muhammad Rahman representing District Attorney Melinda Katz – They will have a gun buyback program this
Saturday, June 12th from 10:00 a.m. to 4:00 p.m. If you have an operating gun, they are giving away a $200 gift card
and and an iPad. It is going to be at St. Mary Magdalene Roman Catholic Church in Springfield Gardens. They will
also have a Pride Celebration virtually on June 10th from 6:00 p.m. to 8:00 p.m. To sign up, please visit:
www.queensda.org.
Tayler Jackson representing State Senator Leroy Comrie – Their office is open by appointment only. They
continue to assist constituents on the Home Energy and Cooling Assistance Programs. They will be having an EWaste event this Saturday, June 12th at Baisley Pond Park for more information, please contact their office at: 718765-6359.
Additional Announcements:
Mary Maggio – This Sunday, June 13th, the 107th Precinct will host a Fundraiser Car Wash Event at 10:00 a.m. You
can enter at 158-40 Harry Van Arsdale Jr. Avenue. Car Wash is $10. Refreshments will be served.
1st Vice Chair Michael Hannibal took the floor and proceeded with the order of the agenda.
**********************************************************************************************
Salute to the Flag
1st Vice Chair Michael Hannibal led the salute to the flag.
*********************************************************************************************
Chairperson’s Report – Michael Hannibal:
• As discussed at last month’s meeting, we have a new staff member, Nicholas Mejia. He is here with us today
to say hello. [Nicholas was not present. Introduction omitted.]
• Best wishes to Board Member Susan Cleary who is home recuperating from a back injury. We wish her well!
• Hillcrest Jewish Center is looking to have in-person meetings in September. We do not have an exact date yet.
If they re-open before September 22, 2021, the Board will meet fully in-person at the center. Anyone with any
questions, can contact the center directly.
• We were joined by Commanding Officer Kevin Chan. 1st Vice Chair Michael Hannibal invited him to address
the Board.
**********************************************************************************************
Commanding Officer Kevin Chan – 107th Precinct
• Commanding Office Chan introduced himself and expressed his gratitude with Community Board 8. He is happy to
be here and become part of the community. He was born and raised in New York City. He currently lives in
Brooklyn with his wife and kids since 2006. He is happy to join the family of the 107th Precinct. He’s only been here
for two weeks. He is learning the area quickly and is looking forward to working with all of us. He has seened a
spike in robberies and assaults. They had a robbery this past Saturday at a Queens Valley Playground located at 137th
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Street and 76th Avenue. A male Asian was approached by two individuals, one white male and a black male
teenager. They asked him for his belongings, the victim took off and was stabbed twice. He survived and wasn’t
seriously hurt. They are still in the lookout for these two individuals. There was also a shooting incident back on
Memorial Day on Hillside Avenue and 165th Street. A car passed by and started shooting. They recovered 6 bullet
shells. They know who the shooter is and are looking to capture him soon. He invited everyone to visit him at the
Precicnt anytime.
Commanding Officer Chan asked if there were any questions from the Board Members.
Marc A. Haken – asked about any plans to combat drag racing in the District (i.e. Main Street, Francis Lewis
Boulevard, etc.).
Answer: [C.O. Chan] – We are aware of this situation. This issue is being experienced Citywide. When we get
exact areas where these races are, we conduct operations where they stop them from doing this. We have our Public
Safety team working on the racing issues at the Fresh Meadows Mall and Cunningham Park. Local NCO’s are
always in the area working to serve you. If you know of any exact location, please feel free to reach out and we’ll
work on it. He understands that speed humps were installed at the Fresh Meadows Parking Lot and Cunningham
Park to prevent recurrence of the issue.
Tammy Osherov – stated that IOG Supermarket Parking Lot on 69th Avenue and 195th Lane in Fresh Meadows is
also a problematic area with racers doing donuts and loud exhausting.
Answer: [C.O. Chan] – We’ll definitely keep an eye out on that parking lot.
1st Vice Chair Michael Hannibal thanked Commanding Office Chan for attending our meeting. We look forward to
working with him.
**********************************************************************************************************************

Borough President’s Donovan Richards Representative – Max Weprin
• On Thursday, June 17th, there will be a virtual Job Recruitment Fair event at 2:00 p.m. Also, there will be a Father’s
Day Celebration event at 6:00 p.m. More information is available on their website.
• Borough President Richards is hosting Queens drive-in FREE movie nights at the parking lot of the New York Hall
of Science. Upcoming movies are: June 16th, “Coming to America”, June 24th, “Monsoon Wedding”.
• Their office is hosting an IDNYC pop-up enrollment site at Borough Hall until June 30th by appointment only.
• On June 14th, they are launching an immigrant welcome center at Borough Hall. They will be also raising a pride
flag on this day. Board Members who attend will receive a Community Board tote bag. You can register for all these
events at: www.queensbp.org.
**********************************************************************************************
City Planning Representative – Scott Solomon – Mr. Solomon gave a presentation on the three Citywide Text
Amendments that are up for review by the Community Board. Along with Ms. Lucille Songhai from the MTA, they
gave an overview of the text amendments for Elevate Transit: Zoning for Accessibility (ZFA). Mr. Solomon
proceeded with the Hotels and the Health & Fitness text amendments overview. These are the main highlights of the
presentation:
Elevate Transit: Zoning for Accessibility (ZFA) – Lucille Songhai
o The MTA and City Planning are proposing a citywide text amendment that will allow the MTA to work
more efficiently with private developers to help achieve system-wide accessibility more quickly.
o The proposal includes a system-wide easement requirement and an expanded transit improvement bonus
in high density (mostly in R9/R10 districts/not applicable in CB8).
o Their current accessibility status is 136 out of 493 subway stations are accessible. 25 out of 39 LIRR and
MNR stations within city limits in the MTA system are accessible.
o They are focusing on having ADA accessible stations that include many features to make stations readily
accessible to, and usable by, individuals with disabilities. They are looking at vertical accessibility which
focuses on having elevators at stations.
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o More New Yorkers can benefit from more accessible transit stations: people with disabilities, parents with
young children, seniors, and people with small injuries.
o Of the 2.3 million Queens residents there are 130,000 residents with an Ambulatory Disability, 150,00
children under 5 and 340,000 residents 65+. From 2005 to 2015, the number of New Yorkers over 65
grew by 19.2 percent, that is more than twice the rate of the total population which is 7.5 percent.
o The MTA’s 2020-2024 Capital Program makes historic investment in accessibility. More than $5 billion
dedicated to making 77 stations accessible. In our District: Briarwood and Parsons Boulevard. 43% of
New York City Transit stations, serving over 60% of riders, will be fully accessible. No subway rider will
be more than 2 stations away from an accessible station.
o Elevator construction is challenging as they can encounter narrow platforms, limited entry and exit
passages, narrow sidewalks, limited clearance between buildings and stations. Most stations require more
than one elevator to be accessible.
o
o
o
o
o
o
o
o

o

o

Scott Solomon:
Zoning for Accessibility (ZFA) is seeking to create more opportunities for accessibilities throughout the
transit system with expanded zoning tools including the easement requirement provision limited
applicability and CD11. Also, the transit bonus provision that only applies to those high densitiy districts.
Today, the zoning tools are in place to support the construction of transit improvements but with very
limited applicability citywide.
Existing zoning regulations: Easement Provisions – a requirement that station-adjacent sites provide a
space for future station access if required by the MTA.
There are also limitations which exists in very limited areas in the City. No general framework for
facilitating transit easements outside of these limited areas. MTA has missed opportunities to locate ADA
access, particularly at complex stations.
The ZFA proposal includes an expanded system-wide easement requirement that will address some of
these limitations. The easement will be applicable on sites that meet the criteria and will be triggered
when building permits are filed with DOB.
Sites eligible for easements will include developments and enlargements on zoning lots of at least 5,000
sq. ft. and within 50 ft. of mass transit stations.
They will be located in residential zoning districts that permit multi-family housing, medium and highdensity commercial districts, and all manufacturing districts.
The easement requirement is the only provision that the ZFA will be applicable to CB8. Development
located in applicable sites will be required to file an application with MTA and the Chairperson of the
City Planning Commission to determine whether an easement on the zoning lot is needed, to help
facilitate station access improvement in the future. While the process of obtaining a certification will be
required for most sites within 50 ft. of a transit station, it is anticipated that the MTA will only seek an
easement in places that are suited for future transit entrances.
Easements can vary in height; underground subway stations could occupy multiple levels below grade as
elevated transit stations which you don’t see along Hillside Avenue. They vary in size due to the multiple
and things that will be provided. An elevator can take up less space whereas a new station entrance that
requires a staircase and an elevator can take up a large easement volume.
Briarwood and Parsons Boulevard stations is included in the 2020-2024 MTA Capital Program for ADA
upgrades.

Citywide Hotels Text Amendment – Scott Solomon
o This is a text amendment that will create a new special permit for hotel development across the City. It is
intendent to create a consistent framework for hotels development and ensure that hotels do not negatively
affect the surrounding area.
o Rapid growth of new hotels throughout the City has led to a variety of special permits in various locations
in recent years. In addition, a special permit was adopted for hotels in M1 districts in 2018. Different
criteria for varying locations and zoning districts has resulted in an inconsistent review of hotels.
o The purpose and need are to ensure that there is a consistent zoning framework for new hotels that will
support more predictable development.
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o The new special permit will be applicable in higher density commercial, mixed-use, and M1/residential
districts. The proposed Citywide special permit will replace existing special district permits.
o A map was shown of applicable areas in CB8. There was an area showing the area that currently allows
hotel development and will be subject to the new hotel CPC special permit. This means that any hotel
development will need to apply for the special permit with the Department of City Planning. This process
will make all proposed hotels subject to ULURP review which includes time for Community Boards to
review, adopt, and submit recommendations to the City Planning Commission. Upon the Borough
President’s review, should the CPC approve it then it will go to the City Council for final approval subject
to mayoral veto.
o Similar to the existing M1 special permits, they will not require a special permit for hotels that are built
for a public purpose such as temporary housing for the homeless.
o The proposed text amendment is intended to address the land use concerns related to commercial hotels
and is neutral with regard to current policies related to siting social service and shelter facilities that also
have sleeping accommodations.
o The new special permit findings are proposed to be that the hotel use shall not impair the future use and
development of the surrounding area.
o The COVID-19 pandemic has had a disastrous effect on the NYC hotel industry and its workers. Between
January and November 2020, a net total of 146 hotels (out of 705) and 42,030 rooms closed. 96.3% of
room closures occurred in Manhattan. Estimates of 197,000 job lost in the leisure and hospitality industry.
Health and Fitness Text Amendment – Scott Solomon
o A BSA special permit is currently required to open and operate most exercise and health-related
businesses, including gyms, spas, and licensed massage therapy.
o The Physical Culture or Health Establishment (PCE) special permit process is costly and lengthy, often
requiring more than 6 months before a business receives a permit to open.
o Even with a special permit, gyms are not permitted along many local retail streets that allow compatible
service and retail amenities.
o Removing barriers for gyms and other health-related businesses to open will help speed the economic
recovery from the pandemic and ensure that neighborhoods have important health-related amenities.
o During the 1970s, stringent zoning regulations were created for these businesses, designed to address
commercial sex associated with health clubs and massage parlors.
o A special permit was required for all such uses as a means of verifying the legitimacy of the operator
through a criminal background check.
o Over the last two decades, special permits for gyms, spas, and massage parlors are disproportionately
located in the Manhattan core, western Brooklyn, and Queens.
o Removing the special permit requirement will help smaller, independent businesses open in more
locations across NYC.
o Many gyms and health-related businesses have temporarily or permanently closed due to the pandemic.
o Employment in gyms declined by more than 605 in 2020. Removing the special permit will support
economic recovery from the pandemic.
o What is being proposed is removing the BSA special permits from all gyms, spas, and licensed massage
therapy. Gyms and spas will be considered commercial uses that will be allowed as of right. Smaller gyms
and spas, those that are less than 10,000 sq. ft. will be allowed in all commercial manufacturing districts
including C1 districts where gyms are currently not allowed. Gyms and spas that are unlimited in size will
be slightly more limited. They will be allowed in high density C1 districts as well as C2 districts, higher
districts, and manufacturing districts.
o Licensed massage therapy will be classified with other ambulatory health care uses as Use Group 4A or
Use Group 6B (health care office), permissible in select residential, commercial, and manufacturing
districts.
o Massage therapists are health professionals licensed by the NYS Education Department. Massage is a
protected job title, meaning it is illegal to operate under the name without a license (includes massage,
shiatsu, reflexology, acupressure, connective tissue, and other practices). Many massage therapists already
work in community facilities, including physical therapy offices and nursing homes.
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o In New York, massage therapists must display their current registration certificate and license to operate.
Here is also a searchable database maintained by the State of all licensed massage therapists.
o There will also be noise and vibration regulations. Higher impact gyms will be required to submit
documentation to the Department of Buildings certifying that they are designed to sufficiently reduce
noise and vibration on neighboring uses prior to being issued a Certificate of Occupancy. These additional
noise and vibration requirements will be applicable in mixed-use buildings with residences or schools.
These requirements will apply in all commercial and MX districts.
Scott Solomon asked if there were any questions from the Board Members regarding any of the three text amendments
presented.
Maria DeInnocentiis – I was looking at the zoning maps for special permit districts. If you could go to your
slide number 38. They are near the Long Island Expressway is the special district of Fresh Meadows, the
commercial area, I would think that they would not be allowed to have a hotel at all due to the designation of
a special district. Why is that of the gym being considered? Why would we allow a special permit there?
Answer: [Scott Solomon] – It will still be subject to the special district regulation. The underlying zoning allows for
a hotel.
I hate to say this, we have a hotel right in the area, that we fought very hard to stop and it was still built. Now
it is filled with prisoners from Riker’s Island. It really bothers me the Fresh Meadows Development area
would even be considered a hotel possibility. Under any kind of permits.
Answer: [Scott Solomon] – That is a good point that you raised because those are areas where today, you could
build a hotel as of right. That was never changed if we came here. What is changing is if someone built it subject to
approval of this text amendment, they will be required to seek a special permit at CPC. I would be happy to discuss
this individually.
Yes, I would like to get details on that because, not that we can do anything about the Wyndham now, but we
need to figure out what we can do to keep that from happening.
Answer: [Scott Solomon] – When you are talking about the future concerns, that’s what this would do. Any future
hotels will be subject to a special permit subject to ULURP process, but any existing hotels will have to seek a
special permit to continue operating.
Jesse Rosenbaum – Scott, you are talking about the south side, we have two Marriott hotels on the north side and
multiple new properties on Jamaica Avenue. We are a little bit over-built right now. I am not sure that you are giving
us an option.
Answer: [Scott Solomon] – In the future, if this special permit proposal is approved, any future hotel will be subject
to a special permit.
Douglas Sherman – In the past two years, hotels have been used in large parts to house homeless families. With
your proposal with everything that you are saying, why would any community support the development of new
hotels knowing that they could be used for a purpose of temporarily housing homeless families as opposed to
tourism and a more desirable business.
Answer: [Scott Solomon] – That future hotel that you are concerned with becoming a transient use for homeless
housing, will be subjected to a public review. If this didn’t exist, they will not be subjected to it.
I think there would be a greater support for affordable housing, then it will be for a hotel industry.
Answer: [Scott Solomon] – This is a proposal about commercial transuse hotels. This has nothing to do with
housing production, this is not a re-zoning change of homeless policy. We are City Planning. Zoning does not dictate
homeless policy. This looks at the land use concerns related to commercial transuse hotels.
So, these hotels that will be developed could be used to house temporarily homeless families. Correct?
Answer: [Scott Solomon] – Yes, that would be allowed.
Seymour Schwartz – I am looking at the area close to Hillside Avenue (referring to a map screen shared during the
presentation). For most years, those couple of blocks were limited to commercial automobile related industries. We
as a community worked very hard to change that. They are now C4. Why would we encouraged greater opportunities
for hotels to fill up that area in the heart of our district when an important priority would be to encourage residential
family use in that area. I cannot see us approving this recommendation.
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Answer: [Scott Solomon] – This is not encouraging hotel development. This map above here, exists today. This isn’t
a changed map; this isn’t a re-zoning. These are the areas that you can built hotels today. With the approval of a
special permit being lawed, tomorrow, it would not be allowed without approval of a special permit.
Jesse Rosenbaum – We are in a very unusual situation, when COVID-19 hit, the hotel industry went down the tubes
because nobody could come in. I think that the proposal that is on the table is that is somebody oversees the
operation to make sure that we don’t get over-built and to make sure that the quality of the residents/guests that are
coming to the hotel are the quality that we want.
Answer: [Steve Konigsberg] – Jesse, do you have a question? Seeing none, I would like to ask for a motion to for
approval of all three text amendments.
Jesse Rosenbaum made a motion to approve the three Citywide Tax Amendments presented tonight: Elevate
Transit: Zoning for Accessibility (ZFA), Hotels Text Amendment and Health & Fitness Text Amendment,
seconded by Wendy Gennaro.
Elevate Transit: Zoning for Accessibility (ZFA)
A roll call vote was taken.

Count in favor: 37

Opposed:

Abstained: 0

Members who voted in favor: Dilafroz Ahmed, Jagir Singh Bains, Carolyn Brown, Robert Block, Edward Chung,
Maria DeInnocentiis, Allen Eisenstein, Kevin Forrestal, Bhitihara-Martha Fulton, James Gallagher Jr., John Gebhard,
Wendy Gennaro, Ahsan Habib, Marc A. Haken, Michael Hannibal, Tami Hirsch, Steven Konigsberg, Paul S.
Lazauskas, Mitch Lisker, Elke Maerz, Mary Maggio, Dilip Nath, Alan Ong, Tamara Osherov, Hersh Parekh, Simon
Pelman, Frances Peterson, Mohammad Rahman, Jesse Rosenbaum, Seymour Schwartz, Deepti Sharma, Douglas
Sherman, Harbachan Singh, Dr. Penny M. Stern, Mohammed Tohin, Jacob Weinberg and Tamika Williams-Moore.
Members who voted against: None.
************************************************************************************************
Citywide Hotels Text Amendment
Discussion:
Hersh Parekh – Would this apply to facilities where the bottom floors are restaurant or something else or is
this only for buildings that are full hotels?
Answer: [Scott Solomon] – It would be for any hotels.
Seymour Schwartz – Scott, do I understand that the text amendment would allow the planner of a hotel, allow
him 6 years to complete the project and in-between prior to the six full years, operate some other kind of a
facility in that space.
Answer: [Scott Solomon] – There are a few situations. For example, today is a hotel, upstairs goes empty because
they are out of business during the pandemic and it stays empty. No one occupies it. They are empty for two years
and a day, today right now and you are in the area where the zoning doesn’t allow it, you would lose to continue the
use.
What if prior to any construction, the developer would of receive a special permit, does he require any other
consideration or review, or should he change the purpose of the facility?
Answer: [Scott Solomon] – They would be subject to a special permit.
A roll call vote was taken.

Count in favor: 30

Opposed: 4

Abstained: 0
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Members who voted in favor: Dilafroz Ahmed, Jagir Singh Bains, Carolyn Brown, Robert Block, Edward Chung,
Maria DeInnocentiis, Allen Eisenstein, Kevin Forrestal, Bhitihara-Martha Fulton, James Gallagher Jr., John Gebhard,
Wendy Gennaro, Ahsan Habib, , Michael Hannibal, Steven Konigsberg, Elke Maerz, Mary Maggio, Dilip Nath, Alan
Ong, Tamara Osherov, Hersh Parekh, Frances Peterson, Mohammad Rahman, Jesse Rosenbaum, Seymour Schwartz,
Harbachan Singh, Dr. Penny M. Stern, Mohammed Tohin, Jacob Weinberg and Tamika Williams-Moore.
Members who voted against: Marc A. Haken, Tami Hirsch, Mitch Lisker, Douglas Sherman.
**********************************************************************************************
Health & Fitness Text Amendment
A roll call vote was taken.

Count in favor: 25

Opposed: 6

Abstained: 0

Members who voted in favor: Dilafroz Ahmed, Jagir Singh Bains, Carolyn Brown, Edward Chung, Kevin
Forrestal, Bhitihara-Martha Fulton, James Gallagher Jr., John Gebhard, Wendy Gennaro, Ahsan Habib, Marc A.
Haken, Michael Hannibal, Steven Konigsberg, Mitch Lisker, Mary Maggio, Dilip Nath, Alan Ong, Tamara Osherov,
Frances Peterson, Mohammad Rahman, Jesse Rosenbaum, Seymour Schwartz, Harbachan Singh, Dr. Penny M. Stern
and Mohammed Tohin.
Members who voted against Maria DeInnocentiis, Allen Eisenstein, Tami Hirsch, Hersh Parekh, Douglas Sherman
and Tamika Williams-Moore.
*****************************************************************************************
Committee Reports:
Health Minute with Dr. Penny Stern, Health Committee Chair:
• Dr. Stern spoke about the rise of orthopedic complaints associated with spending unusual hours on the
computer. As many people are still working from home due to the pandemic, they are experiencing more
shoulder, lower back, and other types of pains.
• She suggested that you create a workspace that is comfortable. For example, positioning your computer,
laptop at slightly or below eye level. To do this, you need a chair that is adjustable. Your feet need to be on
the floor. Working on a sofa and lying in bed is not recommended. It can lead to more aches and pains due to
bad postures. Try keeping your ears above your shoulders and your shoulders above your hips. This will help
you to keep a good spinal alignment. If you need extra back support, you can use a cushion on your lower
back against a chair.
• She suggested that one plans exercise breaks as often as possible. Standing up at least once to stretch, you’ll
prevent tight muscles and loss of flexibility which can happen when you sit for prolonged periods of time.
Keeping well hydrated and when you eat make sure you look for healthy choices including snacks.
Adjournment
Marc A. Haken made a motion to adjourn this meeting at 9:04 p.m.
Respectfully submitted,
Jatnna Reyes, CB8 staff
June 18, 2021
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COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 33

Conditional Favorable
# Against: 3

Date of Vote: 6/3/2021 12:00 AM

# Abstaining: 1

Total members appointed to
the board: 50
Vote Location: Zoom Virtual Meeting

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:

CONSIDERATION: recommendation to approve with conditions

Recommendation submitted by

QN CB10

Date: 7/23/2021 3:19 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 4

Unfavorable
# Against: 34

# Abstaining: 2

Total members appointed to
the board: 40

Vote Location: Via Zoom

Date of Vote: 6/7/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

QN CB11

Date: 6/9/2021 9:07 AM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 4

Unfavorable
# Against: 16

# Abstaining: 3

Total members appointed to
the board: 51

Vote Location: Zoom

Date of Vote: 6/16/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

QN CB12

Date: 7/14/2021 12:52 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 34

Favorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 34

Vote Location: Virtual

Date of Vote: 5/24/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

QN CB13

Date: 6/14/2021 4:57 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 26

Favorable
# Against: 0

# Abstaining: 0

Total members appointed to
the board: 50

Vote Location: ZOOM

Date of Vote: 6/8/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/8/2021 7:00 PM
Was a quorum present? Yes

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

zoom

CONSIDERATION:

Recommendation submitted by

QN CB14

Date: 6/9/2021 9:37 AM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 30

Favorable
# Against: 1

# Abstaining: 0

Total members appointed to
the board: 39

Vote Location: virtual

Date of Vote: 6/8/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:

CONSIDERATION: Motion made and seconded to approve application as submitted.

Recommendation submitted by

SI CB1

Date: 6/10/2021 1:26 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 10

Unfavorable
# Against: 12

# Abstaining: 0

Total members appointed to
the board: 33

Vote Location: ZOOM

Date of Vote: 6/15/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Was a quorum present? No
Public Hearing Location:
CONSIDERATION:

Recommendation submitted by

SI CB2

Date: 7/23/2021 11:16 AM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION:
# In Favor: 26

Unfavorable
# Against: 1

# Abstaining: 0

Total members appointed to
the board: 27

Vote Location: Virtual Webex

Date of Vote: 6/22/2021 12:00 AM

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 6/9/2021 7:00 PM
Was a quorum present? No

A public hearing requires a quorum of 20% of the appointed members
of the board but in no event fewer than seven such members

Public Hearing Location:

Virtual Webex

CONSIDERATION: Whereas, the Community Board 3 at a General Board Meeting, after extensive review and discussion
of the Citywide Health & Fitness Text Amendment, has concluded that this amendment does not effectively or
satisfactorily serve the best interest of the people they represent for the following reasons:
1There is NO community review process.
2There was some ambiguity in the presentation i.e. high impact vs. low impact.
3Massage Therapy businesses should NOT be allowed in residential areas.
4Mixed-use buildings are not desirable locations for any studio facilities.
Therefore, Be it Resolved; Community Board 3 Land Use Committee hereby votes to DENY the Application as presented.
Recommendation submitted by

SI CB3

Date: 6/23/2021 4:50 PM

BOROUGH PRESIDENT
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
Applicant’s Administrator: DCP - Department of City Planning
Applicant: DCP - Department of City Planning (NYC)
(NYC)
Application # N210382ZRY
Borough: Citywide
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.

Please use the above application number on all correspondence concerning this application

RECOMMENDATION: Conditional Favorable
Please attach any further explanation of the recommendation on additional sheets as necessary

CONSIDERATION:

Recommendation submitted by

MN BP

Date: 7/26/2021 4:11 PM

July 26, 2021
Recommendation on the ULURP Applications No. N210382ZRY
Health and Fitness Citywide Text Amendment
by the New York City of Department of City Planning
PROPOSED ACTIONS
The New York Department of City Planning (“DCP”) (the “Applicant”) is seeking a city-wide
zoning text amendment (the “Proposed Action”) to modify regulations relating to gyms, spas,
licensed massage therapy, and other health and fitness facilities defined as Physical Culture or
Health Establishments (“PCEs”).
This proposed text amendment would remove the need for PCEs to obtain a special permit (ZR
73-36) from the Board of Standards and Appeals (“BSA”). Additionally, the Proposed Action
would recategorize these uses currently regulated by the special permit under Use Groups that
are permitted as-of-right within certain zoning districts.
Every zoning district except for R1 and R2 districts would be affected by this proposal.
Currently, the special permit for PCEs is required within C1-8X, C1-9, C2, C4, C5, C6, C8, M1,
M2, and M3 districts.
With the Proposed Action, all facilities dedicated to physical fitness and health, limited
to 10,000 square feet in floor area per establishment would be permitted as-of-right in all
commercial and manufacturing districts. These facilities would be categorized under Use Group
6 and Use Group 14. Those facilities dedicated to physical fitness and health, which exceed
10,000 square feet, would be categorized under Use Group 9. These larger facilities would be
allowed as-of-right within C2, C4, C5, C6, and C8 districts; M1, M2, and M3 districts; and highdensity C1 districts (C1-8, C1-9, and C1 overlays mapped with R9 or R10 districts).
The proposed zoning text amendment also would incorporate criteria that would address the
potential for adverse noise impacts. High intensity uses, that include gyms with exercise
equipment and weights, would have to be in completely enclosed buildings and would have to
verify with the Department of Buildings (“DOB”) that the plans would comply with the NYC
Noise Code prior to the issuance of the Certificate of Occupancy. Other, less noise intensive
health and fitness uses such as yoga studios and therapeutic services, would still be subject to the
NYC Noise Code, but not any additional requirements.
Further changes would be made by the proposed zoning text amendment to recategorize different
uses that fall under the category of health and fitness facility within the designated as-of-right

No. N210382ZRY – Health and Fitness Citywide Text Amendment
Page 2 of 5

Use Group. The existing Use Group 9A reference to “Gymnasiums, used exclusively for
basketball, handball, paddleball, racquetball, squash and tennis,” would be removed as those uses
would be recategorized under Use Group 6 or 14, or Use Group 9, depending on the size of the
facility. Licensed massage therapy would be categorized as Use Group 4A and Use Group 6B,
treating these facilities in the same way as other health care facilities.
Furthermore, all facilities related to the promotion of health and fitness would be subject to
parking requirement category B (PRC-B).
Lastly, the proposed zoning text amendment also reclassifies what is categorized as an Adult
Physical Culture Establishment as an “Unlicensed physical treatment establishment.” Like the
current definition, this new definition does not permit unlicensed massage therapy within any
Use Group, or in any zoning district. Outside of zoning, unlicensed massage therapy is illegal, so
it is not allowed, regardless of Use Group or zoning district.
BACKGROUND
The special PCEs permit originated out of concerns during the 1970s about the proliferation of
prostitution and illicit sexual activity in New York City. At the time, there was concern about
such illegal uses posing as health clubs and massage parlors. In response, a moratorium was
placed on all PCEs in 1976 to allow for further investigation of the issue.
Prior to this, PCEs were first listed in the 1961 zoning code under Use Group 9, a category that
included gymnasiums, reducing salons, masseurs, or steam baths. Through the 60s and 70s until
the moratorium, small fitness facilities were uncommon.
In 1978, in response to findings during the moratorium period, the zoning code was amended to
differentiate between Adult PCEs and PCEs. The new category Adult PCEs was defined as
businesses that offer massage, body rubs, or other similar services by members of the opposite
sex, excluding medical services such as services performed by licensed physicians or
chiropractors. Furthermore, Adult PCEs were not allowed under any Use Group in New York
City, effectively functioning as a ban on these uses.
With the new definition of PCE came a special permit by BSA that would allow these uses not
designated as an Adult PCE in C2, C4, C5, C6, and C8 commercial districts, as well as in M1,
M2, and M3 manufacturing districts. Later, special permit eligibility for C1-8X and C1-9 were
also added. These special permits included further steps that were intended to prevent illicit uses.
This included a background check administered by the Department of Investigation prior to the
issuance of the special permit.
Since the 1970s, this permit has become more onerous for operators of legitimate PCEs as more
smaller businesses hope to open their doors in the city. Two planning documents have been
issued by the City (One New York: The Plan for a Strong and Just City and Small Business First)
that detailed the negative effects of the permit, including a period of sometimes over 6 months
for approval and costs reaching as high as $50,000 to complete the permitting process.
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In an effort to mitigate the burden of the permitting process, PCEs have since been allowed asof-right on certain commercial streets in some Special Districts. In Manhattan, these include
Battery Park City, the Governor’s Island Special District, the East Harlem Corridor Special
District, and the Inwood Special District.
More recently, the COVID-19 pandemic has proved devastating to small business PCEs across
the city. At the peak of the pandemic in spring 2020, businesses were ordered to close, and staff
for these businesses were frequently laid off or furloughed.
COMMUNITY BOARD RECOMMENDATIONS
The Health and Fitness Citywide Text Amendment application was certified by DCP on May 19
and referred to all Manhattan Community Boards (1-12) for comment. Boards were given a 60day period to review the application and submit a resolution recommending support or
opposition.
As of the time of submission Manhattan Community Boards 2, 4, 5, 6, 7, 8, 9, 10, 11, and 12
have voted on and submitted resolutions recommending approval of the application. Manhattan
Community Boards 1 and 3 are expected to vote on the application on July 27, 2021. Community
Boards 2, 4, and 9 included conditions for approval including the following:
•
•
•
•

The proposed zoning text amendment include stronger language defining the difference
between high and low intensity uses;
The proposed amendment should require that all activity association with a PCE should
occur inside, not outside;
A requirement that all practitioners in massage parlors hold licenses as massage
therapists, not only the business owners; and
More details for how restrictions would be enforced, with close attention paid to noise
impacts.

BOROUGH BOARD RECOMMENDATION
The Manhattan Borough Board received a presentation from DCP about the proposed text
amendment during its July 15, 2021 meeting. During the meeting, members raised questions and
concerns that were addressed by DCP. Concerns included the noise impacts of PCEs, the lack of
clear criteria beyond square footage for determining the difference between low and high
intensity gyms, and enforcement of allowed uses.
Informed by these questions and the agency’s responses, the Manhattan Borough Board voted to
approve a resolution to recommend approval of the application with conditions. The conditions
are as follows:
•
•

The noise impact of PCEs be considered by the DOB in their approval process, especially
in buildings with residential units;
The proposed zoning text provide clearer definitions of intensity of use for DOB to
determine whether a facility meets criteria for a low or high intensity gym, and that
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•
•
•
•
•
•

facilities receive DOB review regarding noise, vibration, and other quality of life
concerns, regardless of the facility’s level of intensity;
The proposed zoning text require that all activities be conducted within the confines of
the licensed space, which may or may not include unenclosed spaces;
That the proposed zoning text require that the hours of operation for facilities located in
residential or mixed-use buildings be reasonably limited;
The proposed zoning text include language that all practitioners in massage parlors hold
licenses as massage therapists, not simply the business owners;
The proposed zoning text better outline which agencies are responsible for enforcement
of violations;
The proposed zoning text require that certification on noise levels be done by an
acoustical engineer; and
That the Department of Environmental Protection (DEP) agree to improve its response
and enforcement of facilities that have noise level issues.

BOROUGH PRESIDENT’S COMMENTS
The current PCE licensing system is outdated. What was intended as a way to curb illicit activity
and commercial sex work in the 1970s has become a significant burden for those hoping to open
a gym, massage therapy studio, or other health related use. This proposed text amendment still
would prohibit illegal activity by prohibiting unlicensed massage therapy in all districts, while
alleviating outdated regulation
Lifting this special permit will help streamline the process for PCE approval and remove onerous
requirements that have restricted legitimate small businesses from opening. Currently, this
special permit can take longer than 6 months to be approved, and the process can cost as much as
$50,000 for the applicant. With a lower bar of entry, it is likely that affordable gyms will be able
to operate in more neighborhoods.
One concern that I have heard from multiple community boards has been the noise impact of
fitness facilities. As the proposed text amendment stands, the requirement for noise enforcement
is dependent on a facility’s classification as high or low intensity. However, the difference
between the two is not definitely specifically enough. This could allow for misinterpretation by
the Department of Buildings. To mitigate noise, DCP should include more precise language to
differentiate between high and low intensity use, and include more strict requirements for noise
mitigation in the zoning text.
Last year, gyms and other health and fitness facilities were particularly hurt by the COVID-19
pandemic. In spring 2020, these businesses were forced to close their doors and had to lay off
staff. Only more recently have gyms been able to reopen. I look forward to the removal of the
BSA special permit and the revival of this sector.

BOROUGH PRESIDENT’S RECOMMENDATION
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Therefore, the Manhattan Borough President recommends approval with conditions of ULURP
Application No. N210382ZRY. I request that the Applicant modify the proposed text
amendment to:
• Include more specific restriction on noise levels than is included in the NYC Noise Code;
and
• Specify high and low intensity uses.

Gale A. Brewer
Manhattan Borough President

BOROUGH PRESIDENT
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
Applicant’s Administrator: DCP - Department of City Planning
Applicant: DCP - Department of City Planning (NYC)
(NYC)
Application # N210382ZRY
Borough: Citywide
CEQR Number: 21DCP183Y
Validated Community Districts: CY00
Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.

Please use the above application number on all correspondence concerning this application

RECOMMENDATION: Favorable
Please attach any further explanation of the recommendation on additional sheets as necessary

CONSIDERATION:

Recommendation submitted by

QN BP

Date: 8/30/2021 3:11 PM

COMMUNITY/BOROUGH BOARD
RECOMMENDATION
Project Name: Health and Fitness Citywide Text Amendment
DCP - Department of City Planning
Applicant:
Applicant’s Primary Contact:
(NYC)
Application # N210382ZRY
Borough:
CEQR Number: 21DCP183Y
Validated Community Districts:

DCP - Department of City
Planning (NYC)
Citywide
CY00

Docket Description:
IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
Please use the above application number on all correspondence concerning this application

RECOMMENDATION: Conditional Favorable
# In Favor: 11
# Against: 0
Date of Vote: 7/15/2021 12:00 AM

# Abstaining: 1

Total members appointed to
the board: 23
Vote Location: One Centre Street

Please attach any further explanation of the recommendation on additional sheets as necessary

Date of Public Hearing: 7/15/2021 8:30 AM
Was a quorum present? No
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of the board but in no event fewer than seven such members

Public Hearing Location:

One Centre Street - 19th Floor South

CONSIDERATION:

Recommendation submitted by
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MANHATTAN BOROUGH BOARD RESOLUTION
JULY 15, 2021
RECOMMENDING APPROVAL FOR AN APPLICATION BY THE NEW YORK CITY
DEPARTMENT OF CITY PLANNING FOR AN AMENDMENT TO THE ZONING
RESOLUTION: APPLICATION NUMBER N210382ZRY – HEALTH AND FITNESS
WHEREAS The New York City Department of City Planning (“DCP”) is seeking approval of
the Health and Fitness Citywide Text Amendment application, land use application N210382ZR,
to remove the requirement for gyms, spas, licensed massage therapy, and other health and fitness
facilities defined as “Physical Culture or Health Establishments” to receive a special permit from
the Board of Standards and Appeals (“BSA”); and
WHEREAS, Zoning regulations were established in the 1970s intended to curb illicit activity at
massage parlors and health clubs; and
WHEREAS, Today, obtaining this special permit from the BSA has become a burden for small
exercise and health-oriented businesses; and
WHEREAS, These exercise and heath-oriented businesses are seen as a positive addition to
neighborhoods; and
WHEREAS, Lifting the requirement for the special permit would help small businesses in the
city’s current path to economic recovery after COVID-19-related disruptions to fitness
businesses; and
WHEREAS, It is important to mitigate noise impacts of gyms, especially when located on the
ground floor of residential buildings; and
WHEREAS, Manhattan Community Board 1 is expected to vote on the application on July
27, 2021; and
WHEREAS, On June 18, 2021, Manhattan Community Board 2 voted to recommend approval of
the proposed text amendment with conditions; and
WHEREAS, Manhattan Community Board 3 is expected to vote on the application on July 27,
2021; and
WHEREAS, On June 21, 2021, Manhattan Community Board 4 voted to recommend approval of
the proposed text amendment with conditions; and
WHEREAS, On July 8, 2021, Manhattan Community Board 5 voted to recommend approval of
the proposed text amendment; and
WHEREAS, On June 10, 2021, Manhattan Community Board 6 voted to recommend approval of
the proposed text amendment; and

WHEREAS, Manhattan Community Board 7’s Land Use Committee voted to recommend
approval of the proposed text amendment;
WHEREAS, Manhattan Community Board 8 is expected to vote on the application in July, 2021;
and
WHEREAS, on June 29, 2021, Manhattan Community Board 9 voted to recommend approval of
the proposed text amendment with conditions; and
WHEREAS, on June 17, 2021, Manhattan Community Board 10 voted to recommend approval
of the proposed text amendment; and
WHEREAS, July 13, 2021, Manhattan Community Board 11 voted to recommend approval of
the application; and
WHEREAS, on July 1, 2021, Manhattan Community Board 12 voted to recommend approval of
the proposed text amendment;
WHEREAS, The Manhattan Borough Board acknowledges the importance of removing the BSA
special permit for “Physical Culture or Health Establishments” to ease burden on businesses that
fall under this category; and
THEREFORE, BE IT RESOLVED, The Manhattan Borough Board supports all
recommendations made by Manhattan Community Boards and recommends approval of Land
Use Application N210382ZRY – Health and Fitness Citywide Text Amendment with the
following conditions:
(1) The noise impact of “Physical Culture or Health Establishments” be considered by
the DOB in their approval process, especially in buildings with residential units;
(2) The proposed zoning text provide clearer definitions of intensity of use for DOB to
determine whether a facility meets criteria for a low or high intensity gym, and that
facilities receive DOB review regarding noise, vibration, and other quality of life
concerns, regardless of the facility’s level of intensity;
(3) The proposed zoning text require that all activities be conducted within the confines
of the licensed space, which may or may not include unenclosed spaces;
(4) That the proposed zoning text require that the hours of operation for facilities located
in residential or mixed-use buildings be reasonably limited;
(5) The proposed zoning text include language that all practitioners in massage parlors
hold licenses as massage therapists, not simply the business owners;
(6) The proposed zoning text better outline which agencies are responsible for
enforcement of violations;
(7) The proposed zoning text require that certification on noise levels be done by an
acoustical engineer; and
(8) That the Department of Environmental Protection (DEP) agree to improve its
response and enforcement of facilities that have noise level issues.

Adopted by the Manhattan Borough Board on the 15th day of July, 2021

_______________________________
Gale A. Brewer
Manhattan Borough President
Chair of the Manhattan Borough Board
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RECOMMENDATION
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IN THE MATTER OF an application submitted by New York City Department of City Planning, pursuant to Section 201
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to allow
gymnasiums, spas, and other health- and fitness-related uses as-of-right.
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RECOMMENDATION: Favorable
# In Favor: 9
# Against: 3
Date of Vote: 7/13/2021 12:00 AM
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the board: 30
Vote Location: Queens Borough Hall

Please attach any further explanation of the recommendation on additional sheets as necessary
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