
hr. NV... 4, C.,0 KSI,Crin.4,1 

.4 

CITY PLANNING COMMISSION 
June 2, 1986/Calendar No.3 

C 860305 ZSM 

IN THE MATTER OF an application sumitted by ZCW Associates pursuant to Section 197-c and 200 of the New York City Charter and Sections 74-634, 74-72, 74-52 and 13-462 of the Zoning Resolution for the grant of special permits for a subway improvement bonus, height and setback and a 450 space public parking garage in a proposed mixed use complex located between Eighth Avenue, Ninth Avenue, West 49th Street and West 50th Street (Block 1040, Lot 29), Borough of Manhattan, CD 4. 

The application for special permits for a subway improvement bonus, height 

and setback modifications and a 450 space,public parking garage in a proposed 

mixed use complex was filed with the Department of City Planning by ZCW 

Associates on September 26, 1985. 

RELATED ITEMS 

In addition to the application for special permits (C 860305 ZSM) which is 

the subject of this report, the proposed project requires favorable action by 

the City Planning Commission and the Board of Estimate on the following 

applications which are the subject of separate reports dated June 2, 1986. 

C 860304 ZMM - An application for an amendment of the Zoning Map, Section No. 

8c, changing from a C6-4/C6-2/C1-8 District to a C6-4 District property bounded 

by Eighth Avenue, Ninth Avenue, 49th Street and 50th Street. 

N 860565 ZRM - An application for an amendment to the Zoning Resolution, 

relating to Section 74-634 (Subway station improvements in commercial zones of 

10 FAR and above in Manhattan). 

N 860564 ZRY - An application for an amendment to the Zoning Resolution, 

relating to Section 23-712 (Minimum distance betweeen buildings in high bulk 

districts). 

BACKGROUND 

The proposed development site, previously the site of the old Madison 

Square Garden, is on Midtown Manhattan's West Side in the Special Clinton 

District and is contiguous to the Special Midtown District. The site occupies 

an entire block bounded by Eighth Avenue, Ninth Avenue, 49th Street and 50th 

Street. The site has been mostly vacant since the old Madison Square Garden was 

demolished in 1968. It is presently primarily used for a 500 car public 

parking lot. On the northwest corner of the site, at the intersection of Ninth 

Avenue and 50th Street, is a vacant 6-story building that will be demolished. 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination. Certain applications are subject to mandatory review by the City Council and others to City Council "call-up".
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-A k The area ill,I41Hich the site is located is diverse in use and bulk. To the 

north, west and south of the Site is the Preservation Area of the Special 

Clinton District. This area is predominantly residential and is characterized 

by four and five story new-law and old-law tenements. The area also has 

commercial and entertainment uses interspersed throughout, and light 

manufacturing uses further to the west towards the Hudson River. To the east of 

the site is the Special Midtown District which has primarily office commercial 

uses, and the Theatre Subdistrict which has a high concentration of theatre and 

other entertainment related uses. 

Eighth Avenue is contiguous to the easterly lot line of the Site. The 

existing land use of the Eighth Avenue corridor between West 42nd and West 57th 

Streets consists of commercial and residential uses with ground floor retail 

frontage. Adult entertainment uses, neighborhood oriented retail, restaurants, 

hotels and theater-related uses are found interspersed along the Avenue. The 

scale and character of the existing development includes a variety of building 

types such as five and six story walk-up tenements, fourteen story and taller 

streetwall buildings and twenty-five story residential towers which are set back 

from the streetline. 

The" provisions and regulations of the Special Clinton District and the 

Special Midtown District were established to promote the respective planning 

goals of each District. The Special Clinton District was estabished because of 

the unique geographical location of the Clinton community between the 

then-proposed 44th Street Eonvention Center and related activities to the west, 

and the expanding central business district to the east. The bulk regulations 

of the Special Clinton District limit the FAR to 4.2 for residential development 

in the Preservation Area and to a base 10 FAR bonusable to 12 FAR in the 

Perimeter Areas. 

The intent of the Special Midtown District is threefold: to encourage 

development on the west side of Midtown Manhattan; to stabilize the east side 

of Midtown Manhattan; and to preserve the unique character of certain low scale 

blocks and legitimate theatres (which are on the west side of Midtown 

Manhattan). The bulk regulations of the Special Midtown District permit the 

highest bulk in the City with an FAR ranging from 14.4 along Eighth Avenue to an 

FAR of 21.6 along Broadway. 

The site is currently zoned C6-4 from Eighth Avenue to a line 150 feet west 

of, and parallel to, Eighth Avenue, C1-8 from Ninth Avenue to a line 100 feet 
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east of, and parallel to, Ninth Avenue and C6-2 at the midblock. This 

designation reflects the zoning which was in place prior to the creation of the 

Preservation Area of the Special Clinton District. When the Special Clinton 

District was established, the site was included in the Special District, but was 

excluded from the provisions of the Special District. 

Under existing zoning, the current maximum development potential permitted 

for a mixed-use scheme on the site is 8.2 FAR, or approximately 1,300,000 square 

feet. The existing zoning districts, however, control the placement of the bulk 

in a manner which is inconsistent with the scale of the Preservation Area which 

surrounds the site. The proposed rezoning of the site to a single district 

would permit better site planning by facilitating the distribution of bulk 

across the entire site. The proposed rezoning to a uniform C6-4 District over 

the entire site increases the base FAR on the site to 10 FAR, and with available 

bonuses, to a maximum FAR of 12. A 12 FAR on the site permits a mixed-use 

development with a maximum floor area of 1,927,968 square feet. 

Existing mass transit serving the site consists of the Eighth Avenue IND 

50th Street subway station (E, AA and CC lines), located on Eighth Avenue 

contiguous to the easterly lot line of the site, and several bus routes running 

along each of the streets and avenues that bound the site. Also, the 49th 

Street and 50th Street corridors are, at present, major cross-town transitways 

intended to give priority to the flow of public transportation. 

Project Description 

The proposed developmtnt consists of a 47 story commercial tower on the 

easterly side of the site along Eighth Avenue, a residential complex on the 

westerly side of the site along Ninth Avenue, a large midblock plaza between the 

commercial tower and the residential complex, a 6-cinema complex located 

directly below the midblock plaza, a 450 space attended public parking garage 

below the residential complex, and subway improvements to the Eighth Avenue 50th 

Street IND station. 
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Office Tower: 

The 47 story office tower would have 1,391,442 square feet of zoning floor 

area. The tower's floor sizes range from 55,714 gross square feet at the ground 

floor to 15,892 gross square feet at the top occupied floor (Floor 47). 

The two major entrances of the office tower are on Eighth Avenue and on the 

midblock plaza. In addition, a separate entry is provided on the 49th Street 

side for the exclusive use of the prime tenant, a major advertising agency. On 

the ground level an open, elliptically shaped, two story arcade provides a 

circulation route between Eighth Avenue and the midblock plaza. The proposed 

subway entrances (described below) are accessible via the street and the arcade. 

The commercial tower's ground floor uses are primarily retail. The second floor 

serves as the main elevator lobby and has additional retail spaces. 

Below grade, the commercial tower has two floors devoted to back office 

support space and seven truck loading berths. The loading berth area is 

accessible to and from 50th Street via two vehicular elevators. Also below 

grade is the Eighth Avenue 50th Street IND station which will be significantly 

improved and expanded. 

Residential: 

The proposed residential component of the development would have 661 

dwelling units totaling 531,671 square feet of floor area. The residential 

complex consists of a 38-story tower adjacent to the midblock plaza, a second, 

seven-story tower along 'Ninth Avenue and two five-story and six-story 

residential structures along 49th and 50th Streets flanking the towers. The 

residential component has a second story courtyard that would be for the 

exclusive use of the residents. The residential complex also has tenant 

accessory recreational facilities that includs a health club with racquetball 

courts and a large swimming pool. Major entrances to the residential component 

are located at the midblock plaza and along 49th and 50th Streets. The first 

floor residential units along 49th and 50th Streets have individual entrances 

directly off of the street. Retail uses occupy the first floor frontage along 

the midblock plaza and Ninth Avenue, 

Public Open Space: 

Located between the commercial tower and the residential component is the 

midblock public plaza. This plaza will be landscaped with trees shrubs and 

other types of foliage. A fountain with sculptured figures will occupy the 
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.center of the plaza. To the north and the south of the plaza are one story 

retail pavilions. These two pavilions will provide direct access to the cinema 

complex from the street and secondary access from the plaza. On the street side 

of the pavilions are marquees that advertise cinema events. On the eastern side 

of the public plaza, next to the commercial tower, is a northbound drive 

connecting 49th and 50th Streets which serves as a passenger drop-off for the 

commercial tower. The applicant is requesting additional as-of-right floor 

area from this public plaza--but not for the driveway--pursuant to Zoning 

Resolution Section 12-10 (definition of "Plaza") and Section 33-13 (Floor Area 

Bonus for a Plaza or Plaza-Connected Open Area). 

Cinema Complex: 

A 6-cinema complex directly below the midblock plaza will have a total 

seating capacity for 2,700 patrons. As required by the Zoning Resolution, 

queueing for the cinemas occurs off-street in the underground lobby area of the 

cinema complex. Stairs and escalators provide vertical access to all levels of 

the cinema complex and to both 49th and 50th Streets and the plaza. 

Parking: 

A 450 space, attended, public parking garage will be located on the 

westerly portion of the site directly below the residential complex. 

Twenty-three (23) reservoir spaces are provided as required pursuant to Zoning 

Resolution Section 74-52 (Parking Garages or Public Parking Lots in High Density 

Central Areas). Curb cuts for the parking garage will be located on 49th and 

50th Streets, both of which are narrow streets. 

Subway Station: 

The Eighth Avenue 50th Street IND station is proposed to be improved 

pursuant to Zoning Resolution Section 74-634 (Subway station improvements in 

commercial zones of 10 FAR and above in Manhattan). The improvements include two 

new subway station entrances to the west side of the 50th Street IND Station 

which are located within the lot line of the site. The new subway entrances are 

adjacent to the lightwells at the corners of the commercial tower along Eighth 

Avenue. Specifically, the improvements to the entrance areas include enlarged 

stairways, an elevator and an escalator. Other improvements include an expanded 

fare control area located within the lot line of the site, additional stairways, 

an escalator and an elevator connecting the upper level and lower level 

platforms of the station, new lighting and new finishes. 
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ENVIRONMENTAL REVIEW 

This application, together with the related zoning map change application 

and related text amendment applications, was reviewed by the Department of 

Environmental Protection and the Department of City Planning pursuant to the New 

York State Environmental Quality Review (SEQR) regulations set forth in Volume 6 

of the New York Code of Rules and Regulations, Section 617, et seq. (6 NYCRR 

617), and the New York City Environmental Quality Review (CEQR) regulations set 

forth in Mayoral Executive Order 91 of 1977. A Draft Environmental Impact 

Statement (DEIS) was prepared and a notice of completion for the DEIS was issued 

on April 2, 1986. A public hearing on the DEIS was held on April 30, 1986 to 

coincide with the City Planning Commission Public Hearing pursuant to the 

Uniform Land Use Review Procedure. A Final Environmental Impact Statement 

(FEIS) was prepared and a notice of completion for the FEIS was issued on May 

23, 1986. Possible significant adverse effects were noted as follows: 

Neighborhood Character 

The proposed project would represent a significant change to the entire 

city block which is the project site. The development would not be completely 

in character with the existing neighborhoods to the west (the Clinton 

community), or the east (the Midtown Business District). The midblock 

residential tower, which would be one of the tallest residential buildings in 

the area, would not be in character with typical midblock structures. The 

greatest bulk of the project would be massed on Eighth Avenue, where the office 

tower's 47 .stories, in general, would be much higher than the scale of the 

surrounding community. 

Open Space 

The population introduced by the project would likely result in a 

significant impact on local active and passive open space resources. The 

additional residents and workers would contribute a significant new need for 

passive and active recreational open space and facilities in an area already 

underserved. 

The plaza is required to comply with the controls set forth in Section 

12-10 (definition of "Plaza") and is designed to meet the standards pursuant to 

Section 12-10 (definition of "Urban Open Space"). A number of features beyond 

the requirments set forth in the definitions of "Plaza" and "Urban Open Space" 

are provided to to mitigate the impact on passive open space resources. These 
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additional features include greater plaza area, more trees, more handicapped 

accessibility, more seating, more width in the plaza and fewer obstructions than 

would be provided under the as-of-right regulations described in Zoning 

Resolution Section 12-10 (definition of "Plaza") and Section 12-10 (definition 

of "Urban Open Space"). 

Mitigation measures which address these impacts are disclosed fully in the 

FEIS. A proposed mitigation measure is to upgrade and light the sidewalks 

around the site to encourage their use for walking and jogging by office workers 

and residents of the development. These sidewalk improvements include 

additional lighting, flowering street trees, other plantings and some street 

furniture. The development's impact on active recreational space would be 

further mitigated by the expanded health club which would partially serve the 

needs of the development's residential population. Additionally, the proposed 

plaza would also include roughly 100 square feet of bicycle racks as mitigation. 

Economics 

The project would contribute to the general escalation of real estate 

4 values and rent levels on Ninth Avenue and could lead to some indirect 

displacement of existing retail uses. To ameliorate this problem to some 

degree, the applicant would rent the project's Ninth Avenue stores and the 

stores fronting on the western edge of the public plaza for local neighborhood 

retail and service uses permitted in a C1-5 District. 

Traffic 

The proposed project'would place additional demand on the transportion 

system due to the proposed office, residential, retail and parking development; 

it would also displace a few vehicles that use the parking lot presently on the 

site. The result would be significant adverse impacts at several locations on 

the street network. 

Traffic Impacts With 49th/50th Street Transportation Improvements 

The New York City Department of Transportation, during the periods between 

the Draft EIS and Final EIS, implemented transportation improvements to the 

49th/50th Street Corridor somewhat different than those assumed in the DEIS. 

The FEIS discloses all impacts with these changes in place. 

Transportation 

Project-generated demand to and from the northbound platform of the IND 

station would significantly impact the existing street stair on the southeast 

corner of 50th Street/Eighth Avenue during the morning peak. Widening this 
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'stairway from its current width of 4.5 feet to a width of 6.4 feet would 

mitigate to No-Build levels. The effect of the widening, however, would be to 

narrow the sidewalk from its current width of 7 feet to a width of 5.1 feet, 

which would exacerbate sidewalk congestion during peak periods. 

This impact could be mitigated by opening a currently sealed subway 

entrance on the southeast corner of 49th Street and Eighth Avenue and creating a 

new entrance on the northeast corner of 49th Street and Eighth Avenue. 

The subway station at 50th Street and Eighth Avenue was examined for its 

potential impacts without the proposed bonusable improvements. The minimum 

improvements required by the Zoning Resolution were assumed. These mandatory 

improvements would consist of removing the street stairs on the southwest corner 

of 50th Street and Eighth Avenue and replacing them with a new eight foot wide 

single stair within the property line of the development. No improvements would 

be required at the 49th Street end of the site or below street level. With the 

development, use of the new street stairs (S-5/S-6) would increase by about 900 

persons per hour over the No-Build levels, resulting in a level of service D 

operating condition during the morning peak hour. The reduction of this impact 

to an acceptable level would require an additional three inches of stairway 

without the proposed bonusable improvements. 

Air Quality 

The proposed project would have significant air quality impact for the 

eight hour period at two receptors: at 49th and 50th Street between Fifth Avenue 

and Seventh Avenue, where levels of carbon monoxide are in excess of the 1988 

eight-hour carbon monoxide concentration limits. 

With the proposed traffic mitigation, the increase in eight-hour carbon 

monoxide concentration levels due to the project would all be within the de 

minimus criteria. Alternatively, without the 49th and 50th Streets transitway, 

the elimination of the significant impacts at Sites 5 and 6 would be due to a 

revision in the development's design that makes the internal driveway southbound 

and the garage exit only on 49th Street. These measures would disperse 

crosstown project impacts on 49th and 50th Streets. With the 49th and 50th 

Street transportation improvements in place, the project would not result in 

significant air quality impacts. 

Noise 

Measurements taken at the site place it in the "Marginally Unacceptable" 

category according to CEPO/CEQR Guidelines established for the evaluation of the 
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'sound environment. Therefore, there is the potential for adverse noise impact 

on the interior environment. This would be mitigated by proposed design 

features that would attenuate sound so as to provide an interior noise level of 

45 dB(A). 

Beneficial Impacts 

The development would change the site from an asphalt-paved parking lot and 

vacant six-story building to a modern mixed use complex thereby improving the 

physical appearance of the site. 

The residential component of the development would provide approximately 

661 new dwelling units for approximately 1,220 new residents. The commercial 

and office components would bring approximately 6,650 jobs to the area. 

There would be an increase in real estate taxes and payments accruing to 

the City from the increased development. 

The plaza component would provide a large open space to the area. 

The development would provide improvements to the Eighth Avenue IND subway 

station at West 49th-West 50th Streets. 

UNIFORM LAND USE REVIEW 

The application was certified as complete by the City Planning Commission 

on January 27, 1986 in accordance with Article 3 of the Uniform Land Use Review 

Procedure (ULURP) and referred to Community Board 4, Borough of Manhattan. 

Community Board Public Hearing 

Community Board 4 held a complying public hearing on March 27, 1986 and on 

April 2, 1986 adopted a faktorable recommendation contingent on the fulfillment 

of a Memorandum of Understanding proposed by Community Board 4. The vote was 32 

in favor, 0 opposed and 7 abstaining. The community board's proposal included 

the following principles: 

The applicant will provide a mix of housing at a ratio of 80% 

market/20% new or renovated low and moderate income housing units (the 20% 

low and moderate income housing will be situated off site). 

The theater/cinema complex will have no more than 2700 seats and will 

include significant performance and rehearsal space to accommodate 

community based performing arts organizations. 

The applicant will provide security for all of the development site 

and the perimeter around the site on a 24 hour a day basis. 

The applicant will provide for job placement and training of community 

residents. 

r 
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The applicant and the prime tenant, Ogilvy & Mather, will work to 

develop a joint venture to provide day-care services for the occupants of 

the development and the neighborhood residents. 

The applicant will study the feasibility of providing an entrance to 

the residential component on Ninth Avenue. 

The applicant will provide by restrictive covenant in all leases for 

commercial space fronting on Ninth Avenue that such uses be limited to 

neighborhood oriented businesses permitted in a C1-5 District and at 

affordable rental levels. 

The applicant will identify as prospective commercial tenants of the 

Development existing community businesses threatened by displacement from 

the community by escalation of their rents. 

City Planning Commission Public Hearing 

On March 26, 1986 (Calendar No. 13) the City Planning Commission scheduled 

April 9, 1986 for a public hearing on the proposed special permits. On April 9, 

1986 (Calendar No. 15) the City Planning Commission continued the hearing to 

April 30, 1986. On April 30, 1986 (Calendar No. 12) the continued public 

hearing was held on this item. The hearing was then closed. The related 

actions were also respectively scheduled and herd on the same dates. Eight 

speakers were in opposition to the proposal, 32 speakers were in favor, and two 

speakers were conditionally in favor. Those speaking in opposition to the 

development included the elected representative of the 4th Council District, the 

co-chair of the Clinton Stbering Committee and other residents of the Clinton 

Community. Those speaking in favor of the proposal included the District 

Manager for the Community Board 4, the architect for the project, the chairman 

and representatives from the prime commercial tenant, representatives of various 

theatre and and film production businesses located in the area and Clinton 

residents. Speakers in opposition to the proposal were primarily concerned 

about the impact of the increased density in the neighborhood, the implications 

of the height of the tower on the Special Clinton District and the accuracy of 

the Environmental Impact Statement. Speakers in favor noted that the proposed 

development site is currently vacant and no existing uses would be displaced. 

Moreover, the proposed development would be a positive influence in an area that 

currently harbors a variety of illegal uses and anti-social behavior. It was 

noted that this development could bring additional businesses to New York City 

and also encourage major corporate tenants to remain in the City. It was 
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'further noted that this development will include the improvement of the Eighth 

Avenue subway station, will provide support for various community and 

educational programs and will pvide the purchase and renovation of low and 

moderate income housing. Speakers conditionally in favor of the proposed 

development stipulated that their support hinges on the developer's fulfillment 

of the conditions of the agreement proposed by the Community Board. 

CONSIDERATION 

The application on which the Commission is acting involves special permit 

modifications to the height and setback regulations pursuant to Zoning 

Resolution Section 74-72 (Bulk Modification) for the office tower component, a 

special permit for a public parking garage pursuant to Zoning Resolution Section 

74-52 (Parking Garages or Public Parking Lots in High Density Central Areas) and 

improvements to the 50th Street, southbound IND subway station pursuant to 

Zoning Resolution Section 74-634 (Subway station improvements in commercial 

zones of 10 FAR and above in Manhattan). A related request for rezoning of the 

site to a C6-4 District and two amendments to the Zoning Resolution are also 

being considered. The Commission believes that the development of the site as a 

major mixed-use commercial/residential facility warrants approval. 

Change in the Zoning Map 

The proposed amendment to the Zoning Map, Section No. 8c, would re-zone the 

property bounded by 49th Street, 50th Street, Eighth Avenue and Ninth Avenue. 

The site is a full block site which has been vacant since the demolition of the 

old Madison Square Garden In 1968. Currently the site is zoned C6-4 150 feet 

west of, and parallel to, Eighth Avenue, C6-2 in the midblock and C1-8 100 feet 

east of, and parallel to, Ninth Avenue. The map change would extend the 

existing C6-4 District along Eighth Avenue and over the entire site to Ninth 

Avenue. 

The combined development potential of the site under the existing zoning is 

approximately 1.3 million square feet or 8.2 FAR. This maximum, however, could 

only be achieved in a mixed-use scheme which included a commercial, residential 

and community facility component in the C1-8 District along Ninth Avenue, and 

as-of-right plazas in all three zones. 

The proposed rezoning permits superior urban design at an appropriate 

density and better distribution of bulk and uses on the site. The rezoning of 

this site would be consistent with its unique location and with the goals of the 

City for the surrounding area. The Commission believes a mixed-use residential 
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, and commercial development on this site, and an amendment to the zoning map, 

warrant approval. 

In supporting this action, the Commission has carefully considered the 

character and the scale of the surrounding districts, the special conditions 

created by the exclusion of this site from the provisions of both the Special 

Clinton District and the Special Midtown District, and the opportunity for 

appropriate development and planning presented by a full block vacant site in 

the Clinton community. The Commission also considered the potential of the 

Eighth Avenue corridor to overlap both districts with use and bulk controls. 

The Special Clinton District surrounds the site to the north, west and 

south. The Special Clinton District was adopted on November 21, 1974 in 

recongnition of the unique geographical location of the Clinton community 

between the then-proposed Convention Center and the Convention Center Special 

District and a growing Midtown central business district. The Clinton Special 

District was enacted to protect, preserve and strengthen the residential nature 

and scale of the Clinton community and to prevent development which would alter 

the physical character of the District or alter the mixture of income groups 

that reside in the area. Specifically, the district was separated into a 

Preservation Area where development is limited to a maximum 4.2 FAR with special 

regulations as to height, dwelling unit distribution and yard regulations, and 

Perimeter Areas which permit a higher FAR with special district incentives. 

This site and other sites were excluded from the provisions of the Special 

Clinton District because bf specific site conditions, and the Commission's 

desire to determine the appropriate planning context at the time of development. 

To the east of the site is the Midtown Special District and the Theatre 

Subdistrict. The Special Midtown District is characterized by high bulk and 

high density commercial development (i.e. office, hotel and theatre uses). 

The Special Midtown District was adopted in May 1982 with the intention of 

stabilizing the rapidly growing east side of Midtown Manhattan, and encouraging 

growth on the west side of Midtown by providing incentives for the expansion of 

the business core. These incentives allow significantly higher densities on the 

West Side and target the area for major public improvements (i.e. Times Square, 

42nd Street Redevelopment, the Theatre District, the 49th and 50th Streets 

Transitway, and Columbus Circle). In addition, special urban design controls 

and mandatory circulation improvements were enacted to ease congestion and 

overcrowding. 



The Commission did not include the west side of Eighth Avenue within the 

growth area at that time because the Deparment of City Planning, in consultation 

with the Clinton Community, sought to identify revisions to the Special Clinton 

District which would place both sides of Eighth Avenue on an equal footing, and 

impose on both sides of the Avenue bulk and use regulations appropriate to both 

the Special Clinton District and the Special Midtown District. 

The Commission expects additional development to occur along the Eighth 

Avenue corridor, and anticipates that the role of Eighth Avenue as an 'area of 

transition between a high density commercial district and low density 

residential district will be strengthened by the proposed rezoning of the site. 

The Commission is of the opinion that the proposed mixed use development on 

the site of the old Madison Square Garden may set the tone and spirit for future 

development of the public nature of the Avenue. Therefore, in weighing the 

urban design and planning considerations, as well as the benefits to the Clinton 

community and to the City as a whole from the revitalization of Eighth Avenue 

the Commission, believes the proposed rezoning achieves the objective summarized 

below: 

Distribution of Bulk 

The proposed change in the zoning map facilitates a distribution of bulk in 

a manner that is compatible with the surrounding area. By locating the greatest 

amount of bulk towards Eighth Avenue and away from Ninth Avenue the proposed 

development is generally compatible with existing use and bulk patterns 

surrounding the site. 

Site as Transition 

The proposed change in the zoning map would allow the site to act as a 

transition area, in both its distribution of bulk and land use, between the 

significantly different Special Clinton District and Special Midtown District. 

The transitional nature of the development site is underscored by the fact that 

the site was excluded from both the Special Clinton District and the Special 

Midtown District. 

Location of the Plaza 

Under current zoning, a prospective development would need to have three 

distinct plazas, one for each portion of the lot under separate zoning 

designation, in order to maximize its floor area. One, if not two, of these 

plazas could break the streetwalls along Eighth Avenue and Ninth Avenue. With 

the singular zoning designation, the full plaza bonus can be obtained with one 
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'plaza. By placing the plaza at the midblock, the proposed development does not 

break the streetwalls along Eighth Avenue and Ninth Avenue, but rather 

reinforces the transition between different land uses and scales in the area by 

providing a large public open space which successfully mediates these 

differences and serves as a destination point. 

Height and Setback Modification 

The distribution of bulk proposed by the applicant places the least amount 

of bulk along Ninth Avenue and the greatest amount along Eighth Avenue, in 

keeping with the intent of the Special Clinton District. The proposed 

distribution of uses generally reflects the current uses of the area which are 

typically residential and ground floor local retail uses along Ninth Avenue, 

residential use in the midblock, and commercial and residential uses along 

Eighth Avenue. 

In conjunction with the rezoning of the site, the applicant is requesting a 

modification of height and setback pursuant to Zoning Resolution Section 74-72 

(Bulk Modifications) to permit construction of a 47 story, commercial building 

(781.31 feet in total height). The proposed residential building complies with 

all applicable height and setback regulations of the proposed C6-4 designation. 

A six to eight story base surrounds the office tower relating to the scale 

of the residential component (which has a 5 to 6 story base) and to the general 

scale of the residential district. After an initial setback distance of 17'-6" 

on all four sides, the forM of the building rises to a height of 244.81 feet on 

both its eastern and western facades, before setting back an additional 45 feet. 

This intermediate scale relates to Eighth Avenue and is consistent with the 

existing and potential scale of the Avenue. After this second setback, the 

tower rises to a height of 47 floors with additional smaller setbacks in the 

upper floors and is then capped by a sloping roof containing mechanical spaces 

and a decorative lantern. 

During the course of the review process the bulk of the office tower was 

reconfigured at the request of the Commission. This resulted in a reduction of 

the waiver being requested, by lowering the intermediate "shoulders" of the 

building below the sky exposure plane, and by providing additional setbacks in 

the crown and mechanical penthouse. 

The Commission believes the proposed distribution of bulk and massing of 

the project as a whole relates appropriately to the mass and scale of the 
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'surrounding area. Furthermore, the modification of the bulk has improved this 

relationship and lessened the impact of the office tower on the midblock. These 

modifications, in combination with the proposed midblock plaza, help to ease the 

transition between commercial and residential uses, and between Midtown and 

Clinton. 

Public Parking Garage 

The application includes a request for a 450 space, attended, public 

parking garage to replace a 500 space public parking lot currently on the site. 

The proposed garage would be situated directly below the residential component 

of the development and have entrances on 49th Street and on 50th Street. The 

proposed garage would be completely enclosed and have levels inter-connected by 

circulation ramps. A total of twenty-three (23) reservoir spaces have been 

provided: twelve (12) reservoir spaces for the 49th Street entrance, eleven (11) 

for the 50th Street entrance. The proposed parking garage would continue to 

service the Theatre District as well as this development. 

Subway Station Improvements and Floor Area Bonus 

The site is on a zoning lot of 160,664 square feet. The zoning lot, if 

developed "as-of-right" under the proposed zoning district, could generate 10 

FAR, or 1,606,640 square feet of floor area. The applicant is requesting an 

increase in floor area ratio of up to 1.25 FAR, or 12.5% more floor area than 

would be allowed "as-of-right" for improvements to the 50th Street IND subway 

station pursuant to Zoning Resolution Section 74-634 (Subway station 

improvements in commercial'zones of 10 FAR and above in Manhattan). A 1.25 FAR 

generates 200,830 square feet of additional floor area. 

The floor area bonus would be achieved by the design and construction of 

the following subway improvements: 

A new street level entry area within the building at the northwest 

corner of 49th Street and Eighth Avenue with an eight-foot wide 

stairway and elevator, connecting to an expanded mezzanine, accessible 

from both the street and from within the building via a two story 

arcade. 

Opening and refurbishing two currently sealed five-foot wide stairways 

on the southwest corner of 49th Street and Eighth Avenue across the 

street from the site. 

A new street level entry area within the building at the southwest 

corner of 50th Street and Eighth Avenue with an escalator, connecting 
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to an expanded mezzanine area, accessible from both the street and 

from within the building via a two story arcade. This entrance will 

also contain an eight-foot wide stair which is required to be 

relocated pursuant to Zoning Resolution Section 37-03 (Off-Street 

Relocation of a Subway Stair), to replace two five-foot wide stairs on 

the sidewalk.This replacement stair does not generate any floor area 

bonus. 

Improvements to the mezzanine area of the station adjacent to the 

building. These improvements include expansion of the existing 

mezzanine to include an area approximately 60 feet by 200 feet within 

the property line. This expanded mezzanine has a relocated token 

booth with unimpeded sight lines, new turnstiles, public information 

centers, a new control area, a graphic feature wall, a new floor, new 

wall finishes, new lighting, and a Transit Authority storage and 

scrubber room. In addition, two new eight-foot wide stairways, an 

escalator, and elevator connecting to the lower platform level (E 

line) are to be provided. 

Lightwells located adjacent to the new street level entrances at 49th 

and 50th Streets will extend to the upper platform mezzanine area and 

lower platform level resulting in increased light and air to the 

station. 

Provision of "high"wheel" entrance and exit controls at the 49th and 

50th Street ends of the new mezzanine. 

.Relocation of toilets to improve sight lines and circulation in the 

expanded mezzanine area. 

The City Planning Commission has received a letter from the Transit 

Authority dated May 23, 1986 stating that the TA has reviewed the plans for the 

bonused subway improvements adjacent to the site and has determined that the 

proposal appears feasible. 

The proposed project would create an important opportunity to address a 

number of functional problems of the 50th Street station. Among the problems 

which have been identified with the southbound side of the station 

are narrow entrances at the street level on 50th Street, entrances 

sealed at the street level on 49th Street after the demolition of 

the old Madison Square Garden, and discontinuous circulation. As a result, 
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'access to the platform levels is limited, and the mezzanine areas are undersized 

and potentially dangerous. 

The reconfigured and expanded mezzanine would significantly improve 

pedestrian circulation space and would provide direct lines of sight from the 

token booth and turnstiles to all stairs, escalators and elevators. It would 

also provide clearer and more direct circulation paths to help orient 

passengers. Additional and convenient access between the upper and lower 

platform levels would provide more locations for passengers to distribute onto 

and off the platforms. Moreover, the new entrances on both the southwest and 

northwest corners of 49th Street would provide access opportunities at a new 

location. The relocated stair and escalator an 50th Street would increase the 

capacity and convenience of the entrance. 

Finally, both the stairway and escalator at the entrance on 50th Street, 

and the stairway and elevator at the entrance on 49th Street would be located 

within the building, thereby providing direct access into the development via a 

two-story public arcade. The entrance openings, which are approximately 14 feet 

wide by 16 feet high, are integrated in size, proportion and appearance to the 

building's architecture. Adjacent to the subway entrance openings, and also 

within the building, are lightwells, approximately 18 feet by 36 feet, which 

will provide daylight into both the mezzanine and lower platform levels and 

substantially improve ventilation within the station. These openings have the 

same architectural treatment as the building. In sum, the general environment 

and ambiance of the sta6on would be greatly improved as a result of new 

finishes, lighting, graphic feature wall, improved lighting levels and more 

visible and attractive entrances. 

During the Commission's review of the application a number of 

modifications were suggested and incorporated in the project approval. Among 

these are the provision of direct access from within the development to the 

subway station. Additionally, as the Commission requests, and as mitigation, 

improvements to the northbound side of the subway station, which is off the 

development site, will also be made. The improvements planned for the 

northbound side include reopening a sealed stairway on the southeast corner of 

49th Street, refurbishing the mezzanine, existing stairs, and the passageway 

adjacent to the mezzanine (all currently sealed) with new finishes and lighting 

and constructing a new entrance stair on the northeast corner at 49th Street and 

Eighth Avenue. The applicant would receive no floor area bonus for these 
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improvements because Zoning Resolution Section 74-634 (Subway station 

improvements in commercial zones of 10 FAR and above in Manhattan) limits 

bonusable subway station improvements to the portion of the station adjacent or 

connected to the zoning lot The applicant's obligation to provide these 

improvements to the northbound side of the station (or provide for comparable 

improvements to the northbound side if the Chairmen of the Metropolitan 

Transportation Authority and the City Planning Commission so elect) is set forth 

in the Restrictive Declaration dated June 2, 1986 (Attachment A). 

Public Open Space 

The Development would provide a 26,806 square foot as-of-right public plaza 

bonusable at a ratio of 6 square feet of floor area for each square foot of 

amenity pursuant to Zoning Resolution Section 12-10 (definition of "Plaza") and 

Zoning Resolution Section 33-13 (Floor Area Bonus for a Plaza or a 

Plaza-Connected Open Area). The plaza complies with the standards established in 

the applicable sections of the Zoning Resolution. In its deliberations, the 

Commission expressed concern regarding the character of the public open space, 

the elements it was to contain and the nature of the activities adjacent to the 

space either at grade or below grade. The Commission believes the adjacent 

activities and public spaces are interrelated and would have an effect on the 

quality, use, access and public character of the plaza. Consequently, the 

Commission concludes that the provision of these spaces and activities are 

integral to the success of the entire project and enhance the public area. 

These spaces include ja two-story elliptical arcade (approximately 14 feet 

wide and 30 feet high) open to the public from 6:00 am to at least 9:00 pm, with 

frontage on Eighth Avenue, 49th and 50th Streets and the plaza. The arcade is 

lined with retail frontage which also faces onto the streets. The office tower 

lobbies and the subway entrances are acqessible from this space. 

Connecting the arcade with the plaza is a transitional open area that does 

not generate any bonus floor area. This space contains a 10 foot wide one-way 

northbound drive parallel to Eighth Avenue connecting 49th Street and 50th 

Street and which serves as a drop-off during business hours. The speed and flow 

of vehicular traffic is minimized by the drive's narrow width and by a curve 

midway between 49th and 50th Streets. The treatment and the paving material of 

the plaza extends into this space, and the edge of the drive is marked by 

bollards which would be spaced to prevent vehicles from entering the plaza or 

the walkway adjacent to the office building's western side. In order to insure 
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'maximum use of the plaza by pedestrian and community residents, the driveway 

will be closed on weekends and at other times when not required for use by 

tenants of the commercial building. 

The plaza is located in the midblock separating the office and residential 

components of the project and has frontages along 49th Street and 50th Street. 

It is accessible from two locations on 49th Street, two locations on 50th Street 

and one location along Eighth Avenue via the two-story arcade. The area for 

which a floor area bonus is being requested is defined by the western edge of 

the drive and by the eastern edge of the residential component, between 49th and 

50th Streets. A major pedestrian entrance to the residential component and the 

public parking garage is located on an axis with the entrance to the office 

tower and arcade, thereby reinforcing the interaction of these spaces. 

Within the plaza area are located two one story pavilions. These park-like 

structures help to define distinct areas of the plaza for different types of 

activity and provide the plaza with a sense of refuge from the street traffic 

and environment. The pavilions are oriented to both the plaza and the street. 

On the plaza side, the pavilions are semi-circular shaped, glass-enclosed 

projections that contain eating establishments. On the street side, the 

pavilions are predominantly masonry and have marquees marking the entrances to 

the 6-cinema complex. Handicapped access is provided to the six below grade 

cinemas via the pavilion on 49th Street. 

Projecting onto the plaza beginning at the street line adjacent to the 

pavilions are raised liner planters with seating enclosing a semi-circular 

space at either side of the pavilions. These spaces contain movable seating, 

trees and bicycle racks. The central portion of the plaza contains a 450 square 

foot circular multi-level fountain with several figurative sculptures. In 

addition, two free public restrooms, accessible to the handicapped, are provided 

adjacent to the plaza on the ground floor of the office tower. In keeping with 

the design and programmatic philosophy of this space a number of amenities have 

been provided which include: 

1170 linear feet of seating 

forty-eight 10-12 inch caliper trees 

sixty-four 4 inch caliper flowering trees on the sidewalks surrounding 

the site 

sculptural water feature 

litter receptacles 
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drinking fountains 

direct connections to the movie theatres 

seasonal flower arrangements, planting beds and shrubbery 

60 movable seats and an appropriate number of tables 

two bicycle racks 

The Commission notes that the public amenity provided by the 26,806 square 

foot plaza described above is designed to the standards for Urban Open Space 

pursuant to Zoning Resolution Section 12-10 (definition of "Urban Open Space") 

and will be achieving a 1 FAR bonus or 160,664 square feet. 

The applicant has signed a Restrictive Declaration (Attachment A) that 

commits the applicant to construct the plaza pursuant to the attached drawings 

before six floors of the commercial building, consisting of 154,310 square feet, 

receive a Certificate of Occupancy or are occupied or used. The proposed plaza 

will be built and maintained to standards which meet or exceed the standards set 

forth in Zoning Resolution Section 12-10 (definition of "Urban Open Space," 

subsection "C. Urban Plaza") 

Housing 

In addition to considering the specific elements of the proposed height and 

setback modifications, bonusable subway station improvement, public parking 

garage, zoning map amendment, and public plaza, the Commission has paid 

particular attention to the housing needs of the area's diverse residential 

population. The Commission is concerned with the availability of housing for 

low-to-moderate income tdnants in the Clinton community and has carefully 

considered the testimony given in this regard at the public hearing. 

As previously noted, the site is located in Clinton in Community Board 4, 

and although within the boundaries of the Clinton Special District it is 

excluded from these provisions. 

Clinton has traditionally been home to a lower income working population of 

diverse ethnic background, which under prevailing economic trends faces rising 

rents and greater competition for scarce affordable housing. In recognizing the 

special needs and history of Clinton, the Commission believes that an increase 

in the affordable housing stock of the area is a worthwhile objective. 

In response to the concerns of the Commission, the Clinton community, and 

elected officials, the applicant has agreed to work towards the goal 

of providing a substantial number of housing units for low-to-moderate 

income tenants off the site. The total number of units proposed would equal 
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'approximately twenty percent (20%) of the units planned for the residential 

component on the development site, or approximately 132 dwelling units. As the 

first phase of an effort to meet this objective, the applicant has agreed to 

purchase six (6) five-story tenement buildings located on Ninth Avenue, West 

48th Street and West 49th Street, across from the site. The addresses are 704 

Ninth Avenue, 706 Ninth Avenue, 708 Ninth Avenue, 369 West 48th Street, 371 West 

48th Street and 350 West 49th Street (Block 1039, Lots 2, 3, 103, 1, 5 and 61). 

The condition of these buildings varies from severely fire damaged and 

completely vacant to partially occupied. There is at present a total of 

approximately 66 apartments in the six buildings. 

The applicant is proposing to substantially rehabilitate the six buildings 

in accordance with the provisions established pursuant to Zoning Resolution 

Section 96-00 (the Special Clinton District), and all other applicable codes. 

These provisions, which were enacted to assure the realization of community and 

city-wide goals, place restrictions on floor area, lot coverage, height and room 

or dwelling unit distribution, among other controls. Upon completion of 

renovation work, the Applicant will donate all six buildings, consisting of at 

least sixty residential units, without mortgage, lien or indebtedness, to one or 

more qualified and responsible non-profit organization(s) to maintain and 

operate as low-to-moderate income housing for a period of not less than fifty 

years. 

This commitment is incorporated in the attached Restrictive Declaration, 

(Attachment A). The appli6ant has agreed in the Restrictive Declaration that it 

will not seek a temporary or permanent certificate of occupancy for sixty 

designated apartments in the residential portion of the development until the 

sixty dwelling units in the tenements have been satisfactorily rehabilitated and 

conveyed to the non-profit organization(s). It is also the Commission's 

understanding from the applicant's representatives that the applicant will, in 

cooperation with the Clinton community and elected officials, identify and 

acquire one or more other buildings within the neighborhood which can be used to 

provide sufficient additional units to achieve the 20% goal described above, or 

take other steps to meet that objective. The applicant has further indicated 

that it intends to retain a minority contractor to undertake the off-site 

rehabilitation work described above. 

The Commission believes this proposal provides an appropriate and 

thoughtful response to the scarcity of low-to-moderate income housing in the 
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City and is an important example and model of an affirmative commitment to 

expand such housing stock. 

The Commission also notes that the applicant is committed to working 

through Ogilvy & Mather with the Community Board in efforts to achieve a number 

of the other goals of the Board's recommendations and proposed Memorandum of 

Understanding. These objectives include the possible establishment of a 

neighborhood day care center which would be available to community residents and 

a youth training program coordinated with a local high school. 

FINDINGS 

Pursuant to Zoning Resolution Section 74-634 (Subway station improvements 

in commercial zones of 10 FAR and above in Manhattan), the City Planning 

Commission hereby finds, with respect to the proposed subway improvements: 

The 50th Street station's general accessibility, rider orientation and 

safety will be improved to a significant degree by the provision of new 

connections; 

Provision of escalators and elevators at the new entrances on 49th and 

50th Street, and at the mezzanine level connecting with the lower platform 

level, will improve circulation and access to the station; 

The street level entrances on both 49th and 50th Streets are compatible 

with the ground floor uses of the development and with the building's 

architecture and are conveniently located; 

The station's environment will be significantly improved by the 

provision of daylight access and air from the lightwells on 49th and 50th 

Streets, and by the lighting, graphic wall and other architectural 

treatments. 

The City Planning Commission has evaluated the benefits to the City of New 

York from the proposed subway improvements and has determined that the 

appropriate amount of bonus is 160,664 square feet or an FAR of (1). 

Therefore, the total floor area bonus for the subway improvements shall not 

exceed 160,664 square feet of floor area. 

Pursuant to Zoning Resolution Section 74-52 (Parking Garages or Public 

Parking Lots in High Density Central Areas), the City Planning Commission hereby 

finds with respect to the proposed public parking garage: 

(a) That such use will not be incompatible with, or adversely affect the 

growth and development of, uses comprising vital and essential functions of 

the Clinton community and the general area including the Theatre District. 
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That such use will not create or contribute to serious traffic 

congestion and will not unduly inhibit surface traffic and pedestrian flow. 

That such use is so located with entrances on 49th and 50th Streets as 

to draw a minimum of vehicular traffic to and through local streets in 

nearby residential areas. 

That such use has adequate reservoir space at both vehicular entrances 

to accomodate automobiles equivalent in number to 20 percent of the total 

number of spaces up to 50, and five percent (5%) of any spaces in excess of 

200. 

That the streets providing access to such use, will be adequate to 

handle the traffic generated thereby. 

ENVIRONMENTAL FINDINGS 

Having condidered the FEIS, the City Planning Commission finds that, 

consistent with social, economic and other essential considerations: 

from among the reasonable alternatives thereto, the actions to be 

approved are ones that minimize or avoid adverse environmnetal effects 

to the maximumextent practible; and 

to the maximum extent practicable, the adverse environmental impacts 

revealed in the environmental impact statement process will be 

minimized or avoided by incorporating as conditions to the decision 

those mitigative measures that were identified as practicable. 

This report, together with the FEIS, shall constitute the written statement 

of facts supporting the decision and indicating the social, economic, and other 

factors and standards that form the basis of the decision, pursuant to 6 NYCRR 

617.9 (C) (3). 

RESOLUTION 

The City Planning Commission has determined that this application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 

200 of the New York City Charter, that the application by ZCW Associates 

requesting a special permit pursuant to Section 74-52 and 13-462 for a public 

parking garage, a special permit pursuant to Section 74-634 for a bonus for 

subway station improvement, and a special permit pursuant to Section 74-52 for 

height and setback modifications for a mixed-use project occupying the entire 
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block bounded by Eighth Avenue, Ninth Avenue, 49th and 50th Streets (Block 1040, 

Lot 29) Community Board 4, Borough of Manhattan, be and hereby is approved, 

subject to the following conditions: 

1. The Zoning Lot shall be developed in size and arrangement 

substantially in accordance with the dimensions, specifications and 

zoning computations indicated on drawings submitted with this 

'application by the architects for the Development, Skidmore Owings and 

Merrill and Frank Williams and Associates, dated as follows and made a 

part hereof: 

ARCHITECTURAL 
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2. The proposed project shall conform to all applicable provisions 

of the Zoning Resolution, except for the modifications herein granted 

and shown on the plans approved with the application. All zoning 

computations are subject to verification and approval by the New York 

City Department of Buildings. 

3 The proposed project shall conform with all applicable laws and 

regulations relating to construction, operation and maintenance. 

In the event that any portion of the Zoning Lot is developed as, 

sold, or converted to a cooperative or condominium ownership, a copy 

of this Resolution, the Restrictive Declaration, the Subway Agreement 

and any subsequent modification of the terms of any of those documents 

shall be provided in full to the Attorney General of the State of New 

York with the offering documents at the time of application for 

approval of any such cooperative or condominium offering plan and, in 

the event the Attorney General so directs, shall be incorporated in 

whole or in part in the Offering Plan for such cooperative or 

condominium. 

The applicant for the proposed project shall comply with the 

following conditions to mitigate adverse environmental impacts 

disclosed in the FEIS: 

'a. Upgrade the sidewalks surrounding the project site to encourage 

their use for walking and jogging. Upgrade street-tree requirements, 

pursuant to Zoning Resolution Section 96-51 (Mandatory Tree Planting 

Provisions), to include flowering trees with a caliper of five to 

eight inches. Provide additional lighting, other plantings and street 

furniture. 

Upgrade the Plaza so that it exceeds the requirements set 

forth in Zoning Resolution Section 12-10 (definition of "Urban Open 

Space," subsection "C. Urban Plaza"). See Attachment C for specific 

mitigation measures. 

Re-open the sealed entrances to the 50th Street IND station at 

the southeast corner of 49th Street and Eighth Avenue and create a 
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new entrance at the northeast corner of 49th Street and Eighth Avenue, 

or provide for comparable circulation improvements to the northbound 

portion of that station. 

Limit Ninth Avenue retail stores to C1-5 uses. 

Provide design features to attenuate sound, so as to provide an 

interior noise level of 45 dB(A). 

If the 49th and 50th Streets transitway is eliminated, the 

driveway will be made southbound and the parking garage will exit only 

on 49th Street. 

In addition, as set forth in the FEIS, a combination of 

daylighting and signal timing changes to mitigate traffic and air 

quality impacts in the primary and secondary project areas are 

proposed to be carried out by the Department of Transportation. 

6. The designed, constructed bonusable subway station improvement 

shall be in substantial conformity with drawings AA1-AA9A(the "Subway 

Drawings"), and maintained by the applicant in accordance with a 

subway agreement (the "Subway Agreement") to be entered into between 

ZCW Associates and the New York City Transit Authority. The Agreement 

shall be recorded against the Zoning Lot in the Office of the 

Registrar of the City of New York (County of New York). The Subway 

Agreement shall include, among other matters, the conditions to be 

observed by the applicant during construction, complete drawings of 

the improvement, the conveyance of a permanent easement in favor of 

the Transit Authority, the terms upon which the applicant, its 

successors or assigns must construct and maintain the improvement, a 

construction schedule, and provision for a satisfactory performance 

bond for completion of the improvement. Finally, the Subway Agreement 

shall be executed in a form satisfactory to the Metropolitan 

Transportation Authority and the Chairman of the City Planning 

Commission, prior to granting of the special permits by the Board of 

Estimate. This resolution shall be effective only if an executed copy 

of the Subway Agreement is received by the Commission not later than 

5:00 pm two working days prior to the date on which the Board of 

Estimate is scheduled to act on the special permit applications. The 

applicant has appointed the Chairman of the City Planning Commission 
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as its agent to withdraw such applications, without any further act or 

consent of the applicant, in the event an executed copy of the 

Agreement is not timely received. 

7. No temporary Certificate of Occupancy for the "Subway Bonus 

Space," consisting of floors 31, 32, 33, 34, 35 and 36 of the 

commercial building and totalling 155,754 square feet, shall be 

applied for, issued or accepted, nor shall any portion of the Subway 

Bonus Space be used or occupied, until: 

The applicant shall have met all of the terms and conditions of 

the Subway Agreement; 

The Transit Authority shall have certified in writing to the City 

Planning Commission (and the Chairman of the City Planning 

Commission has thereupon notified the Department of Buildings) 

that the Subway Improvement that is the subject of this special 

permit and the Subway Agreement is "substantially complete," as 

that term is defined in the Restrictive Declaration and Subway 

Agreement, and that the Subway Improvement can be opened and used 

by the public; 

No permanent Certificate of Occupancy for the Subway Bonus Space 

shall be applied for, issued or accepted, nor shall any portion of the 

Subway Bonus Space be used or occupied, until the Transit Authority 

shall have certified in writing to the City Planning Commission (and 

the Chairman of the City Planning Commission has thereupon notified 

the Department of Buildings) that the subway improvement is finally 

complete, as that term is defined in the Restrictive Declaration and 

Subway Bonus. 

8. No temporary Certificate of Occupancy for the "Plaza Bonus 

Space," consisting of floors 25, 26, 27, 28, 29 and 30 of the 

commercial building and totalling 154,310 square feet, shall be 

applied for, issued or accepted, nor shall any portion of the Plaza 

Bonus Space be used or occupied, until the Chairman of the City 
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Planning Commission has given written notice to the Department of 

Buildings that the plaza has been substantially completed in 

accordance with the drawings submitted herewith. No permanent 

Certificate of Occupancy shall be applied for, granted or accepted 

until the Chairman of the City Planning Commission has given written 

notice to the Department of Buildings that the plaza has been finally 

completed in accordance with the drawings submitted herewith. In 

addition, the plaza shall include a 450 square-foot circular 

multi-level fountain with a minimum of five figurative sculptures. 

Seating shall be provided as part ot the design of the fountain and 

shall be consistant in character with the linear seating provided 

throughout the plaza. 

No temporary Certificate of Occupancy for the "Housing Security 

Space," consisting of sixty (60) apartments in the residential portion 

of the Premises and identified in the Restrictive Declaration 

(Attachment A), shall be applied for, issued or accepted, nor shall 

any portion of the Housing Security Space be used or occupied, until 

the Chairman of the City Planning Commission has given written notice 

to the Department of Buildings that the applicant has substantially 

rehabilitated and conveyed to one or more financially responsible 

not-for-profit entities approved by the Commission the six buildings 

known as 704, 70t and 708 Ninth Avenue, 369 and 371 West 48th Street 

and 350 West 49th Street, containing no fewer than sixty (60) 

residential units to be used solely to house low-to-moderate income 

persons and families. Notwithstanding the foregoing, if the Chairman 

certifies that performance of this obligation has been delayed by 

circumstances beyond the control of the applicant, upon provision of 

such other security as the Chairman may deem necessary to secure 

performance, the applicant may file an application for a temporary 

Certificate of Occupancy for such portion of the Housing Security 

Space as the Chairman deems appropriate. 

The two-story elliptical arcade located on the ground floor of 

the office tower (approximately 14 feet wide and 30 feet high) with 

frontage on Eighth Avenue, 49th and 50th Streets and the plaza, shall 
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be open to the public from 6:00 am to at least 9:00 pm. 

Public toilet facilities located within the arcade and adjacent 

to the plaza shall be accessible .to the handicapped and shall be open 

to the public from 6:00 am to at least 9:00 pm. 

The one-way northbound drive, parallel to Eighth Avenue and which 

connects 49th Street with 50th Street, shall be no more than 10 feet 

wide, defined by bollards spaced to prevent vehicles from entering the 

plaza or sidewalk adjacent to the office tower, and shall serve as a 

drop-off for occupants of the office tower during normal business 

hours. The driveway will be closed to regular traffic on weekends and 

holidays. 

A graphic feature wall (no less than 70 feet wide and 8 feet 

high) shall be on permanent display in the mezzanine area of the 

southbound IND 50th Street station adjacent to the token booth and 

extending from 49th Street to 50th Street. The display shall be 

kenetic, colorful and brightly illuminated. The design of the work 

shall be approved by the Metropolitan Transportation Authority and 

the Transit Authority. 

The retail frontage on Ninth Avenue and the plaza's western edge 

(not including the movie theatres and parking garage) shall be limited 

to retail uses permitted in a C1-5 overlay zoning district. The Ninth 

Avenue frontage shall consist of a minimum of six stores ranging in 

size from 500 square feet to 4000 square feet; any such store 

consisting of more than 3000 square feet in gross floor area shall 

have at least two entrances. 

The public parking garage shall include no more than 450 cars, 23 

reservoir spaces and a minimum of two attendants at all times of 

operation. Such public parking garage shall be located on the ground 

floor and three cellar levels below the residential component of the 

development. The ground floor shall accomodate no more than 55 

parking spaces and 23 reservoir spaces; the first cellar level shall 
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accomodate no more than 165 parking spaces; the secpnd cellar level 

shall accomodate no more than 161 parking spaces; and the fourth 

cellar floor shall accomodate no more than 69 parking spaces, all as 

shown on Drawings Z15a through Z18. 

This resolution shall be effective only if the Restrictive 

Declaration submitted and signed by the applicant shall have been 

recorded and filed wwith the City Registrar in the County of New York. 

Compliance with the Restrictive Declaration signed by the applicant is 

hereby made a condition of the special permits. 

Upon the failure of any party having any right, title or interest 

in the Zoning Lot or the failure of any heir, successor, or assign of 

such party to observe any of the covenants, restrictions, 

agreements, terms or condittons of this Resolution, the City Planning 

Commission may, without the consent of any other party, revoke any 

portion of or all of these special permits, and such power of 

revocation shall be in addition to and not in limitation of any other 

powers of the City Planning Commission, of any other agency of 

government, or of any private person or body. 

These special permits shall lapse two years after the date of 

their approval by the Board of Estimate unless substantial 

construction of the Subway Improvement has been undertaken, except 

that if such substantial construction has been delayed by reasons 

determined by the City Planning Commission to have been beyond the 

applicant's control, then the period for substantial construction may 

be extended by the period of such delay. 

The above resolution duly adopted by the City Planning Commission on June 

2, 1986 (Calendar No. 3) is herewith filed with the Secretary of the Board of 

Estimate, together with a copy of the application and plans of the development 

pursuant to Sections 74-634, 74-72, 74-52 and 13-462 of the Zoning Resolution 

and in accordance with the requirements of Section 197-c of the Charter. 
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