FRESH FOOD STORE
223-237 ST. NICHOLAS AVENUE

LR ITEM 3 – DESCRIPTION OF PROPOSAL (Cont’d.)
Commercial, industrial, transportation/parking, and open space uses comprise a small
percentage of the surrounding area. The majority of commercial retail uses are found on West
116th Street between Frederick Douglass and Adam Clayton Powell, Jr. boulevards, on West
125th Street, where Harlem USA is located, and on Frederick Douglass and Malcolm X
boulevards.
Because the neighborhood’s major parks (Central Park and Morningside Park) are
located further to the south and west, open space comprises a relatively small portion of land use
within the immediately surrounding area.
Within the surrounding area, multi-family walk-up/rowhouse buildings, characterized by
the presence of a street wall at the street line, are the predominant building type. On most midblocks, residential buildings range from 31 to 60 feet in height. Three-story rowhouses typify
mid-blocks bounded by Manhattan and Morningside avenues between West 120th and West
123rd streets, and along Manhattan Avenue north of West 120th Street. The rowhouses typically
rise without setbacks to heights between 31 and 45 feet. Residential buildings, 61 to 85 feet in
height are generally found along the wider streets and avenues. A number of buildings in the
surrounding area have heights greater than 86 feet, including 2280 Frederick Douglas Boulevard,
The Dwyer (258 St. Nicholas Avenue), the Harriet Tubman (2235 Frederick Douglas
Boulevard), the SoHa (301 West 118th Street), Windows on 123 (129 West 123rd Street, the Aloft
Hotel (2296 Frederick Douglas Boulevard), Mannie Wilson Towers (565 Manhattan Aveue),
The Douglas (279 West 117th Street) and 88 Morningside Avenue.
The neighborhood is well-served by mass transit. The IND Sixth and Eighth Avenue
subway (the A, C, B and D lines) runs along St. Nicholas Avenue and Frederick Douglas
Boulevard. The IRT Broadway local subway (the 1 line) runs along Broadway, three blocks to
the west, and the IRT Broadway express subway (the 2 and 3 lines) runs along Lenox Avenue,
three blocks to the east. All of the subway lines have stations at West 116th Street and West
125th Street. The neighborhood is also served by multiple bus lines, which run along St.
Nicholas Avenue, Frederick Douglass Boulevard, and West 116th and West 125th streets.
B.

Existing Zoning Regulations

Prior to 2003, the Project Site and the majority of the surrounding area was zoned R7-2.
In 2003, the Department of City Planning rezoned the area to a mix of R7A, R7B and R8A
contextual zones and commercial overlays (ULURP No. C 030436 ZMM). The rezoning was
undertaken so as to promote and encourage the development of new housing and additional
opportunities for retail and commercial uses in this portion of central Harlem. Pursuant to the
rezoning, an R8A district was mapped along Frederick Douglas Boulevard from West 111th
Street to West 122nd Street and St. Nicholas Avenue between West 120th Street and
approximately West 123rd Street. The midblocks between this R8A district and the existing R8A
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district along Morningside Avenue were rezoned to R7A and R7B. The current zoning of the
Project Site and Zoning Lot is the result of that rezoning.
The Project Site and the Zoning Lot are divided between an R7A district and an R8A/C24 district. The portion of the Project Site and Zoning Lot that is within 100 feet of St. Nicholas
Avenue is zoned R8A with a C2-4 overlay; the remainder of the Project Site and Zoning Lot is
zoned R7A. The 20,606 square foot Project Site has 1,935 square feet of lot area in the R7A
portion of the Project Site and 18,671 square feet in the R8A/C2-4 portion. The 33,215 square
foot Zoning Lot contains 10,277 square feet and 22,939 square feet of lot area in the R7A and
R8A/C2-4 portions, respectively.
1.

Floor Area

The R7A district allows a maximum 4.0 floor area ratio (“FAR”) for both
residential and community facility development. The R8A district allows a maximum 6.02 FAR
for residential and 6.5 FAR for community facility uses. The C2-4 district, which, as here, is
mapped as a commercial overlay within residential zoning districts, allows commercial uses up
to a maximum of 2.0 FAR. However, in mixed use buildings, commercial uses are restricted to
the ground floor and below.
2.

Height and Setback

The R7A district allows a maximum 65 foot street wall height and a maximum 80
foot building height. The R8A district allows a maximum 85 foot street wall height and a
maximum 120 foot building height. As noted above, under the FRESH food store regulations,
where a FRESH food store occupies the ground floor having a floor-to-ceiling height of at least
14 feet, the Commission may authorize an increase in the maximum building height by 15 feet,
provided the required findings are met. The maximum building height would thus be 95 feet in
R7A districts and 135 feet in R8A districts.
III.

DESCRIPTION OF PROJECT SITE
The Project Site is an irregularly shaped, 20,606 square foot parcel consisting of Lots 30

and 35 in Block 1948, which occupies most of the western block front of St. Nicholas Avenue
between West 121st Street and West 122nd Street. There is a two-story garage on Lot 30 that is
still in operation. Lot 35 contains a gas station that has been closed for approximately one year.
The gas station’s above ground structure and underground gas storage tanks are still in place.1
The Project Site is irregularly shaped because St. Nicholas Avenue runs at an angle through the

1

On February 9, 2011, New York State Department of Environmental Conservation (“NYSDEC”) approved the
Project Site for inclusion in the New York State Brownfield Cleanup Program with Ladera LLC classified as a
volunteer. A Brownfield Cleanup Agreement was formally executed by NYSDEC on March 17, 2011.
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street grid and the Project Site wraps around Lot 29 at the corner of St. Nicholas Avenue and
West 121st Street.
As noted above, the Project Site and the Zoning Lot are divided between an R7A district
and an R8A/C2-4 district. The portion of the Project Site that is within 100 feet of St. Nicholas
Avenue is zoned R8A with a C2-4 overlay; the remainder is zoned R7A.2 The Project Site
contains 20,606 square feet of lot area – 1,935 square feet in the R7A portion of the Project Site
and 18,671 square feet in the R8A/C2-4 portion.
The Zoning Lot, of which the Project Site is a portion, includes, in addition to Lots 30
and 35, five “air rights” lots: 24, 25, 26, 29 and 40 (the “Air Rights Lots”). Lots 24 and 25 are
located entirely within the R7A district, Lot 29 is located entirely within the R8A/C2-4 district
and Lots 26 and 40 are divided by the zoning district boundary with parts of each lot in both
districts. Altogether, the Zoning Lot contains 33,215 square feet of lot area – 10,277 square feet
in the R7A portion of the Zoning Lot and 22,939 square feet in the R8A/C2-4 portion.
Of the five Air Rights Lots, one – Lot 24 – is a vacant lot and four contain existing
buildings. Lot 25 (309 W. 121st Street) contains a five-story, multiple dwelling containing 9,479
square feet of residential floor area. Lot 26 (307 W. 121st Street) contains a four-story multiple
dwelling containing 7,850 square feet of residential floor area. Lot 29 (301 W. 121st Street, a/k/a
2245 Frederick Douglas Boulevard) contains a five-story multiple dwelling with a ground floor
retail store containing a total of 11,690 square feet of floor area (2,435 square feet commercial
and 9,255 square feet residential). Lot 40 (302 W. 122nd Street, a/k/a condominium lots 10011006) contains a five-story multiple dwelling containing 8,095 square feet of floor residential
floor area. Altogether, the existing buildings contain a total of 37,114 square feet of floor area
(34,680 square feet residential and 2,435 square feet commercial). All of the existing buildings
are to remain.
At the maximum allowable 4.0 FAR, the R7A portion of the Zoning Lot allows a
maximum of 41,104 square feet of residential and/or community facility floor area. The R7A
portion of the Zoning Lot contains a total of 18,024 square feet of existing residential floor area.
Therefore, the R7A portion of the Zoning Lot has 23,080 square feet of unused residential or
community facility floor area.
At the maximum 6.5 community facility FAR, the R8A/C2-4 portion of the
Zoning Lot could be developed with a total of 149,104 square feet of floor area, of which a
maximum of 45,878 square feet (2.0 FAR) could be commercial and a maximum of 138,093
square feet (6.02 FAR) could be residential. The R8A/C2-4 portion of the Zoning Lot contains
16,656 square feet of existing residential floor area and 2,435 square feet of existing commercial
2

The entire Project Site was formerly zoned R7-2 (with C2-4 along St. Nicholas Avenue), but was rezoned in 2003
to its current R7A and R8A/C2-4 designation as part of a larger rezoning by the Department of City Planning
(ULURP No. C 030436 ZMM).
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floor area. Therefore, at the maximum allowable FARs, the R8A/C2-4 portion of the Zoning
Lot could be developed with an additional 130,013 square feet of new floor area, of which a
maximum of 121,437 square feet could be residential and a maximum of 43,443 square feet
could be commercial. Altogether, at the maximum allowable FARs the Zoning Lot could
contain a total of 190,208 square feet of floor area, of which 153,093 square feet would be new
floor area.
IV.

DESCRIPTION OF THE PROJECT
The Project is a 13-story, mixed use building proposed to be developed on the Project

Site containing a total of 153,255 square feet of floor area, including 15,936 square feet of bonus
floor area for the provision of a FRESH food store, which will occupy the ground floor and
cellar. The FRESH food store will have 16,710 square feet of retail floor area on the ground
floor and 11,340 square feet of non-floor area floor space (8,280 square feet of retail floor space
and 3,060 square feet of ancillary storage and trash disposal space) in the cellar.3 The Project
will also include a private pre-school having 15,551 square feet of community facility floor area.
The school will be located on the second floor with a ground floor entrance and lobby on West
121st Street. It is proposed that 20% of the school seats be reserved for children of Community
Board 10 residents, who will be admitted on a needs-blind basis. The Project will also contain
164 dwelling units occupying a total of 136,931 square feet of residential floor area (including
15,936 square feet of FRESH bonus floor area), including a ground floor residential lobby on
West 122nd Street. Eleven (7%) of the dwelling units will have three bedrooms, 22 (13%) will
have two bedrooms, 91 (56%) will be one bedroom units and 40 (24%) will be studios. The
dwelling units will not be subsidized but will nevertheless be affordable because rents will be
comparable to existing rents in the surrounding neighborhood. The residential portion of the
Project will be developed as a Quality Housing building, as required in R7A and R8A contextual
zoning districts.
The Project will comply with all applicable floor area regulations. For all of the proposed
uses, the Zoning Lot as a whole and each portion of the Zoning Lot will contain less as-of-right
floor area (exclusive of the FRESH bonus floor area) and have a lower FAR than permitted by
zoning. The Zoning Lot will contain 144,674 square feet (4.7 FAR) of residential floor area –
22,655 square feet (2.2 FAR) in the R7A portion and 133,019 square feet (5.8 FAR) in the
R8A/C2-4 portion. It will contain 15,551 square feet (0.47 FAR) of community facility floor
area – 2,192 square feet (0.21 FAR) in the R7A portion and 13,359 square feet (0.58 FAR) in the
R8A/C2-4 portion. The Zoning Lot will contain 19,145 square feet (0.58 FAR) of commercial
floor area – 774 square feet (0.08 FAR) in the R7A portion (by variance requested by the BSA
Application) and 18,371 square feet (0.80 FAR) in the R8A/C2-4 portion.
3

Bonus floor area is not generated by either the 744 square feet of the FRESH food store on the ground floor that is
located in the R7A zoning district or the 11,849 square feet in the cellar; only the 15,936 square feet on the
ground floor that is located within the R8A/C2-4 zoning district generates such bonus.
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Pursuant to ZR Section 77-22(a), which allows the R8A residential FAR to be increased
20% (to 7.22 FAR), provided the residential FAR for the Zoning Lot does not exceed the
maximum adjusted FAR, the R8A/C2-4 portion of the Zoning Lot will contain a total of 164,750
square feet (7.18 FAR) of floor area. As noted above, the residential FAR for the Zoning Lot
will be 4.7, which will not exceed the maximum adjusted FAR of 5.4.
Pursuant to ZR Section 63-211 of the FRESH program regulations and subject to
certification by the Chairperson, in addition to the as-of-right floor areas noted above, the Project
will include 15,936 square feet of bonus floor area for the provision of the FRESH food store,
less than the maximum 20,000 square feet of bonus floor area permitted by the FRESH program.
The Project will comply with the street wall location, maximum street wall height and
minimum setback requirements of ZR Sections 23-633 and 35-24, which are applicable in R7A
and R8A/C2-4 zoning districts, respectively. Within the R8A/C2-4 portion of the Project Site,
the portions of the building fronting on St. Nicholas Avenue will have a street wall located at the
street line having a maximum height of 85 feet, above which the building will set back 15 feet,
more than the minimum 10 feet required on a wide street in an R8A/C2-4 zoning district. The
portion of the building fronting on West 122nd Street will also have a street wall at the street line
having a maximum height of 85 feet, but will set back 10 feet, the minimum required setback on
or within 100 feet of a wide street (St. Nicholas Avenue). Within the R7A portion of the Project
Site, the portion of the building fronting on West 121st Street will have a street wall located at the
street line having a maximum height of 65 feet, above which the building will set back 15 feet,
the minimum required on a narrow street in an R7A zoning district.
The portion of the building fronting on West 121st Street will have a maximum building
height of 80 feet, in compliance with the requirements of ZR Section 23-633. Pursuant to ZR
Section 63-22 of the FRESH regulations, it is proposed to increase the maximum allowable
building height of the portion of the building within the R8A/C2-4 zoning district by 15 feet,
from 120 feet to 135 feet. Under ZR Section 63-22, the Commission may authorize such
increase in the maximum building height, provided the ground floor occupied by a FRESH food
store has a finished floor to ceiling height of at least 14 feet and the Commission finds that the
height increase is necessary to accommodate the FRESH food store and will not adversely affect
the character of the surrounding area or unduly obstruct light and air to adjacent properties. The
ground floor is proposed to have a floor to ceiling height of 14 feet and, as discussed in the
Applicant’s Discussion of Findings submitted with this application, the required findings will be
met.
The Project will comply with all of the FRESH Program requirements, including those
for minimum size, space and first story floor-to-ceiling height; signage; street wall transparency
and security gates, as described in detail in the Applicant’s Discussion of Findings and as shown
on the Drawings, both submitted as part of this application.
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V.

ACTIONS NECESSARY TO FACILITATE THE PROJECT
A.

City Planning Actions

To enable development of the Project, this application requests two actions by the
Chairperson and the Commission (the “City Planning Actions”):
1.

Section 63-30 – Certification for a FRESH Food Store.

Pursuant to Section 63-30, the Chairperson shall certify that the proposed food
store use is a FRESH food store provided that (a) drawings have been submitted showing
compliance with the space requirements of Section 63-01, the signage requirements of Section
63-12 and the street wall requirements of Section 63-23; (b) a signed lease or written
commitment from a food store operator has been submitted that the food store will be operated as
a FRESH food store; and (c) an executed declaration of restrictions has been submitted, which
binds the owner and all succeeding owners to use of the food store floor area as a FRESH food
store. The FRESH food store certification allows the Project to include 17,236 square feet of
additional floor area (one square foot for each square foot of FRESH food store floor area),
pursuant to Section 63-211, as proposed to be amended by ULURP No. N 110090 ZRY.
2.

Section 63-22 – Authorization to Modify Maximum Building Height.

For mixed or mixed use buildings containing a FRESH food store, the
Commission may authorize a 15 foot increase in the maximum allowable building height
provided the Commission finds that the height increase (a) is necessary to accommodate the
FRESH food store, (b) will not adversely affect the scale and character of adjacent buildings,
and (c) will not unduly obstruct light and air to adjacent properties. This application therefore
requests an authorization to increase the maximum allowable building height in the R8A/C2-4
district by 15 feet, from 120 feet to 135 feet.
B.

Board of Standards and Appeals Actions

In addition to the City Planning Actions, the Project requires a related BSA variance to
modify the applicable zoning regulations pertaining to use, lot coverage and parking.
Accordingly, in conjunction with this application, an application was submitted to the BSA on
March 20, 2012, pursuant to ZR Section 72-20 for (BSA No. 66-12-BZ, the “BSA
Application”). The actions requested in the BSA Application are as follows:
1.

Section 22-00 – Uses Permitted As-of-Right

St. Nicholas Avenue runs diagonally through the otherwise rectilinear street grid
of the neighborhood. Accordingly, the R8A/C2-4 zoning district, which is mapped parallel to
and within 100 feet of St. Nicholas Avenue also cuts across the neighborhood’s otherwise
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rectilinear block and lot lines. In addition, the Project Site has a highly irregular shape. As a
result, a small, 744 square foot, triangular portion of the Project Site, containing a total of 907
square feet of the FRESH food store (744 square feet of floor area on the ground floor and 163
square feet of non-floor area storage space in the cellar), is located in the R7A zoning district.
Commercial uses are not permitted in residential zoning districts. Therefore, the BSA
Application requests a variance of the use regulations of ZR Section 22-00 to allow the FRESH
food store in this 744 square foot, R7A portion of the Project Site.
2.

Section 23-145 – Lot Coverage

Under ZR Section 23-145, each corner lot, through lot or interior lot portion of a
zoning lot must separately and individually comply with the maximum lot coverage requirement
for such portion. Under ZR Section 77-24, for zoning lots divided by zoning district boundaries
(“split lots”), the maximum permitted lot coverage for each corner lot, through lot or interior lot
portion of the zoning lot must be calculated separately for each zoning district within which each
portion of such corner lot, through lot or interior lot is located.
The Project Site has two corner lot portions at West 121st Street and West 122nd
Street which are separated by a 1.84 foot wide interior lot portion. In R8A districts, the
maximum allowable lot coverage is 80 percent for corner lots and 70 percent for interior lots.
Each portion of the Project Site may not exceed the maximum lot coverage permitted for that
portion. As shown on Drawing ___ (Proposed Lot Coverage), although the Project will have 965
square feet less total lot coverage (24,042 square feet) than the total maximum lot coverage
permitted (25,007 square feet), the West 122nd Street and St. Nicholas Avenue corner lot portion
of the zoning lot exceeds the permitted maximum by 689 square feet. All the other lot portions –
the West 121st Street and St. Nicholas Avenue corner lot portion and both the St. Nicholas
Avenue and West 121st Street interior lot portions – have less than the permitted maximum lot
coverage. Therefore, the BSA Application requests a variance of the lot coverage requirements
of ZR Section 23-145 to allow the total lot coverage to be distributed on the Project Site without
regard for corner or interior lot portions of the zoning lot.
3.

Section 25-23 – Required Accessory Parking

Pursuant to the requirements of ZR Section 25-23, one parking space is required
for 50% of the dwelling units in R7A zoning districts and 40% of the dwelling units in R8 zoning
districts. For the proposed 164 dwelling units (eight in the R7A portion and 144 in the R8A/C24 portion) a total of 66 parking spaces is required (four for the R7A dwelling units and 62 for the
R8A/C2-4 dwelling units). Because the cellar level is needed for the FRESH food store and it is
technically and financially infeasible to provide a subcellar level on the Project Site, no parking
will be provided on the Project Site. However, as indicated on Drawing P-2, submitted with this
application, pursuant to ZR Section 36-42, 25 of the required 66 parking spaces will be provided
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off-site at 2280 Frederick Douglas Boulevard, which is also owned by the Applicant through an
affiliated entity. As required by ZR Section 36-45, a restrictive declaration will be recorded
against 2280 Frederick Douglas Boulevard requiring that the 25 parking spaces be available to
Project residents throughout the life of the Project. Accordingly, the BSA Application requests a
variance of the parking requirements of ZR Section 25-23 to reduce the number of required
accessory residential parking spaces by 41 spaces.
VI.

CONCLUSION
As described on the Department of City Planning web site,4 the FRESH Program was

designed for and specifically targeted to “low- and moderate-income neighborhoods… with
primarily pedestrian-oriented, local shopping districts” that are “underserved by grocery stores
offering a full line of grocery products, including fresh fruits and vegetables, fresh meats, dairy
and other food and nonfood products.” In fact, Manhattan Community District 10, is one of four
community districts in upper Manhattan within which the full range of zoning and financial
incentives are available so as to “facilitate the development of stores selling a full range of food
products with an emphasis on fresh fruits and vegetables, meats and other perishable goods” so
as to “enhance local retail amenities, offer better access to fresh, nutritious foods, and provide
local jobs, improving the quality of New York City’s neighborhoods.”
The Project will not only help fulfill the above-stated goals and objectives of the FRESH
Program, its 164 non-subsidized, middle income apartments will also help meet the goals and
objectives of the 2003 Department of City Planning rezoning to “expand future housing
opportunities and encourage the development of additional housing units for a range of
incomes.”5 The Project’s approximately 15,000 square foot, private preschool (with its 20%
reservation for children of neighborhood residents) will provide a valuable and much-needed
early education resource to the Harlem community.
Finally, as a Brownfields Cleanup Program project, the Project will clean up and fully
remediate a site contaminated by many years of automotive use, thereby benefitting the health
and safety of the surrounding community’s thousands of residents.
The Project will turn a site that is underutilized, unproductive and unattractive into a site
that is fully utilized by an attractive, new, mixed use building that is appropriately contextual and
which will be a productive and highly valuable addition to the Harlem community.

4

http://www.nyc.gov/html/dcp/html/fresh/index.shtml; as of March 23, 2012.

5

City Planning Commission Report, ULURP No. C 030436 ZMM, Calendar No. 19, September 10, 2003.
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