Appendix C:
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New York Natural Heritage Program
625 Broadway, Albany, New York 12233-4757
Phpne: {518) 402-8935 » FAX: (518) 402-8925

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Fish, Wildlife & Marine Resources

Alexander B, Grannis
Commissioner

April 23, 2008

Jacqueline Fusco

Langan Engineering
River Drive Center 1
Elmwood Park, NJ 07407

Dear Ms. Fusco:

In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to an Environmental Assessment for the proposed Remediation of
Environmentally Impaired Site, Project 5723, site as indicated on the map you provided, located
at 1752 Shore Parkway, Brooklyn, Kings County.

We have no records of known occurrences of rare or state-listed animals or
plants, significant natural communities, or other significant habitats, on or in the
immediate vicinity of your site.

The absence of data does not necessarily mean that rare or state-listed species, natural
commumtzes or other significant habitats do not exist on or adjacent to the proposed site. Rather,
our files currently do not contain any information which indicates their presence. For most sites,
comprehensive field surveys have not been conducted. For these reasons, we cannot provide a
definitive statement on the presence or absence of rare or state-listed species, or of significant
natural communities. This information should not be substituted for on-site surveys that may be
required for environmental assessment. '

Qur databases are continually growing as records are added and updated. 1f this proposed
project is still under development one year from now, we recommend that you contact us again
so that we may update this response with the most current information.

This response applies only to known occurrences of rare or state-listed animals and
plants, significant natural communities and other significant habitats maintained in the Natural
Heritage Data bases, Your project may require additional review or permits; for information
regarding other permits that may be required under state law for regulated areas or activities (e.g.,
regulated wetlands), please contact the appropriate NYS DEC Regional Office, Division of -
Environmental Permits, at the enclosed address.

~ Sin Y,

Tara‘Seoan%fomation Services %
NY Natural Heritage Program
Enc.- _ oo :
cC: Reg. 2, Wildlife Mgr.
Reg. 2, Fisheries Mgr.



04/29/2008 14:33 FAX 203 882 B572 NO&A/NMFS/HCOSHOS Yoo

National Marina Fisherigs Sorvice
Habitat Conservation Division
Mitford Field Offies, 212 Rogoers Avanue
Miiford, Connecticut 06460

TC:  Jecqueline Fusco DATE: 28 April 2008
' Envionmental Sclentist

Langan Engineering and Environmental Services, Inc.

River Drive Center 1

Elmwood Park, NJ 07407

SUBJECT: 1753 Shore Parkway Redevelopment Project, City of Brookiyn, Kinhgs County, New York ' :

Sugen Tuxbury” 7
(Reviewing Bidlogist)

We have completed our review of the subjact information request and offer the following preliminary comments purstant to the
Endangerad Species Act, the Fish and Wildilfe Coordinatlon Act and the Magnusan-Stevena Fishary Gonsarvation and Managament Act;

Endangarsd and Thieatenad Spacles

No endangared or threataned spacies under the jurisdiction of NOAA Fisharies Service in the immediate projsct arse,

XX__ Endangered or threatened species under the juriscistion of NOAA Fisheries Service's jurisdieton may be present In the
project area. For details, please contact;

Ms. Mary Cofligan

ARA far Protected Resources
One Blackbum Drive
Gloucastar, MA 01930

Elsh and Wiidiie Cootdination Act Spacles

AX__ Tha following may be present In the general projest area: Anedromoys and resident fish. forane nd
) - banthic spacies In nearby aguatic habitats

Please contact the approgriate Regional Office of the New York State Dapartment of Environmental Conservation to confirm the presenos
of spacific enadromous ar rasident aguatic populations,
Habitat use by some species or life stages may be seasonal (8.9, over-wintering.)

Easentlal Fiah Habitat

XX . Aqualic habltats in the project vicinlty have been designated as Essantial Flsh Habitat (EFH) for ane or more species,
When details of the project are mada avallable ard parmit applications have been made, conservation
recommendations may ba given. For a listing of EFH and further information, please go to our website at:
hitp:/jwww.nero nifs, goviro/doc/webintro itm . Based on the information provided to dats, itIs not possible to

determine whether or not an EFH assessment will be necessary,

—— NP EFH presenfly designated in the immediate project area.

04/29/08 TUE 15:00 [TX/RX NO 9334)



05/28/08 07:42 FAX 83177681405 : US FISH & WILDLIFE-LIFO - ooy

Kings County Page 1 of 1

Kings County
Federally Listed Endsngered and Threatened Spesies and Candidate Speces

able information regarding known. or likely County accumrences of Federaity-listed

This list represents the best avaik
and candidate species md is subject 1o chang® ag new iformation becomes available.
Commion Name . Sientific Name - Status
Shortnose sturgeon’ Acipenser brevirostrum B

Status Codes: E~Endangered  T=Threatened P=Proposed ~C=Candidate " p=Delisied

Principal responsibility for this species is vagted with the National Oceanic and

Ippimarily ovcurs in Hudson River.
Armogpheric Administration/Fisheries.

Please visit the following website for more information hup:/!www.nmfsnoaa.govlprlspecius/esa.hﬂn.

Information curreni as oft 5/27/2008

{ Print Species List - { |

http:/iwww.ﬁws.g;ov/noﬂheast/nyfo/cstountyListstingsDecZOOﬁ.htfn 5/27/2008

05/28/708 WED 08:36 ([TX/RX NO 9789)



05/28/08 07:41 FAX 8317761405 Us FISH & WILDLIFE-LIFO

ooz

United States Department of the Interior

FISH AND WILDLIFE SERVICE
New ¥ ork Field Oice Long Islead Finld Office .
3817 Lukes Road, Cortland, NY 13045 3 Oid Baro Rd,, Brookhaven, NY 11719
Phone; (607) 753-9334 Phone: (631) 7761401
Foo: (S0T) TS3-9699  ~ Fax: (631) TT6-1405

Endangered Species Act List Request Response Cover Shest

‘This cover sheet is prov.nlided in response to a search of our website* for information regarding the
potential presence of species under jurisdiction of the U.S. Fish and wildlife Service (Service) within a
proposed project area.

Attached is a copy of the New York State County List of Threatened, Endangered, and Candidate
Species for the appropriate county(ics). The database that we use to respond to list requests was

. developed primarily to assist Federal agencies thar are consulting with us wnder Section 7(2)(2) of the
Endangered Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.). Our lists include ail

Federally-listed, proposed, and candidate species known to oddur, 28 well as those likely to occug, 10
specific counties.

The attached information is designed 1o assist project Sponsoms of applicants through the process of
determining whether a Federally-listed, proposed, or candidate species and/or “critical habitat” may
oceur within their proposed project area and when it is appropriate to contact our offices for additional
coordination or consultation. You may be aware that our offices have provided much of this
information in fhe past in project-specific letters. However, due to increasing project review warkloads
and decreasing staff, we are now providing as much information #s possible through our website. We
encourage anyone requesting species list information to print out all materials used in any analyses of
effects on listed, proposed, or candidate species.

The Service routinely updates this database as species are proposed, listed, and delisted, or 2s we obtain
yew biclogical information or specific presence/absence information for listed species. If project
proponents coordinate with the ‘Service to address proposed and candidate species in early steges of
planning, this should not be a problem if these species are eventuaily listed. However, we recorumend
thiat both project proponents and reviewing agencies retrieve from our onling database an updated hist
every 90 days to append to this document fo ensure that listed species presence/absence information for
the proposed project is current.

Reminder: Section 9 of the ESA prohibits wnauthorized taking** of listed spevies and applies to
Federal and non-Federal activities, For projects not authorized, funded, or cartied out by a Federal
agency, consultation with the Service pursuant to Section 7(aX2) of the ESA is not required. However,
no person is authorized to “take™*” any listed species without appropriate authorizations from the
Service. Therefore, we provide techuical assistance 10 individuals and agencies to assist with project
planning to avoid the potential for “ake**,”? or when approprizte, to provide assistance with theic
application for an incidental take permit pursuant o Section 10(a)(1X(B) of the ESA.

05/28/08 WED 08:36 {TX/RX NO 9788]



05/28/08 07:42 FAX 6317761405

US FISH & WILDLIFE-LIFO

Boos

Additionally, endangered species and thieir habitats are protected by Section 7(2)(2) of the ESA, which
requires Federal agencies, in consultation with the Service, 10 ensure that any action it authorizes, funds,
or carries out is not likely to jeopardize the continued existence of listed species or regult in the
destruction or adverse madification of critical habitat. An assessment of the potential direct, indirect,
and cumulative impacts is required for all Federal actions that may affect listed species.

For instance, work in certain waters of the United States, including wetlands and streams, may requirea .
permit from the U.S. Army Corps of Engineers (Corps). ¥ apermitis required, in reviewing the
application pursuant to the Fish and ‘Wildlife Coordination Act (48 Stat: 401, as amended;16 U.S.C. 661

et seq.), the Service may concur, with or without recornmending additional permit conditions, of
recommend denial of the permit depending upon potential adverse impacts on. fish and wildlife resources
associated with project constroction of implementation. The need for 3 Corps permit may be detemﬁned
by contacting the appropriate Corps office(s).*

For additional infortnation on fish and wildlifa resources or State-fisted sp.ecieS, we suggest contacting
the appropriate New York State Department of Environmental Conservation regional office(s) and the
New York Natural Heritage Program Information Services®

Since wetlands, ponds, streams, or open or sheltered coustal waters may be present in the project area, it
may be helpful w utilize the National Wetlands Inveatory (WI) maps as an initial screening tool. -
However, they may or may not be pvailable for the project area Please note that whils the NWI maps
are reasonably accurate, they should not be used in leu of field surveys for détermining the presence of
wetlands or delinesting wefland boundaries for Federal regulatory purpases. Online information on the
NWI program and digital data can be downloaded from Wetlands Mapper, :

http://wetlands. fws. gov/mapper_tool.hixn

 Project construction or implementation ghould not commence wnil all requirements of the ESA have
been fulfilled. After reviewing our website and following the steps outlined, we encourage both. project
proponaats and reviewing agencies to conftact our office to determine whether an acourate determination
of species impagts has been cnade. 1€ there are any questions about our couxtty lists or agency or project
proponent responsibilities under the ESA, please coniact the New York or Long Island Field Office
Endangered Species Program at the pumbers listed above.

‘ Astachment (county list of species)

* Additional information referred 10 above may be fond on our website at:
httpu’!www.fws.govinortheastlrwfo/esfsection‘? Jitm

w Ugder the Act and regulations, itis illegu) for sny person gubjoct to the Jusisdictiva of'the United Statcs to fake (includes hamss, barm,
plizsue, huns, shoot, wanzd, KT, trap, cuphure, oF collect; or [0 aucmpt any of these), wmport or export, ship fn interstane or foreign.
commere in tht courss of commercial werivity, or sull of offer for safe in intepstate or forsign sommere any endapgeted fish or wildlife
speuies and most threntened £sh and wildlife species. Ivisalso fllegal to possess, poll, deliver, eqsty, transport, or ship any sudh wildhifs that
Baus been takon illegally. “Harm™ includes any act which actaally \ils or injures figh or wildlifs, and case law has clarificd thes sich acts
m=y inclwds siguificant pabitat modification or degedation that sigmifieamly [mpeits essential behavioral patterns of Eshor wildlife.

05/28/08 WED 08:36 [TX/RX NO 97891
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Bavid A. Paterson
Govarnor

CE OF PAS,,
ot
roaumemaa T°

g NEW YOAK STATE E

New York State Office of Parks, Garol Ash
Recreation and Historic Preservation .

Historic Preservation Field Services Bureau * Peebles island, PO Box 189, Waterlord, New York 12188-0188
518-237-8643 ,
www.nysparks.com ) April 14, 2608

Michael Audin

Langan Engineering & Environmental Services
River Drive Center 1

Elmwood Park, New Jersey 07407

Re: CORPS PERMITS, DEC
1752 Shote Parlway, Proposed retail buiiding,
parking garage & public walkway
1752 Shore Parkway
BROOKLYN, Kings County
08PRO1891

Dear Mr. Audin:

Thank you for requesting the comments of the State Historic Preservation Office
(SHPO). We have reviewed the project in accordance with Section 106 of the National Historic
Preservation Act of 1966.

Baged upon this review, it is the SHPPO’s opinion that your project will have No Effect
upon cultural resources in or eligible for inclusion in the National Registers of Historic Places.

If further corresponderce is required regarding this project, please be sure to refer to the
OPRHP Project Review (PR} number noted above.

Sincerely,
FapAs R A
Ruth L. Pierpont
Director




DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS
JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278-0090

REPLY TO
ATIENTION OF;

Regulatory Branch-Fastern Permits Section MAYE]?ZMH

SUBJECT: Permit Application Number NAN-2008-00943
by Thor Equities LLC

Thor Egquitieg LLC
25 Wegt 39° Street
New York, NY 10018

Tc Whom It May Concern::

On July 14, 2008, the New York District Corps of Engineers
received a reguest for Department of the Army authorigation for the
installation of 1400-~linear feet of bank stabilization with rip-rap
at a glope of 1.5 to 1 around the entire shoreline of the 1752
Shore Parkway development. The site is located in Gravesend Bay, in
the Borough of Brooklyn, XKings County, New York.

Based on the information submitted to this office, and
accomplishment of notification in accordance with the applicable
federal requirements, our review of the project indicates that an
individual permit is not required. It appears that the activities
within the jurisdiction of this office could be accomplished under
Department of the Army Nationwide General Permit Number 13. The
nationwide permits are prescribed as an Issuance of Nationwide
Permite in the Federal Register dated March 12, 2007 (FR Vol. 72,
No. 47) . The work may be performed without further authorization
from this office provided the activity complies with the permit
conditions listed in Section B, No. 13, Section.C, any. applicable
New York District regional conditions, and any applicable regional
conditions added by the State of New York, copies enclosed.

Special Conditions

1) The permittee understands and agrees that, if future operations by
the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, in
the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable
obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of
Engineers, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the United States,
No claim shall be made against the United States on account of any

such removal or alteration.
This determination covers only the work described in the

subnitted material. Any major changes in the project may reguire
additional authorizations from the New York District. -



Care should be taken so that construction materials, including
debrig, do not enter any waterway to become drift or pollution
hazards. You are to contact the appropriate state and local
government officials to ensure that the subject work ig performed
in compliance with their requirements.

Attached to thisg verification that your project is authorized
by a NWP is ‘an approved jurisdictional determination. If you are
not in agreement with that approved JD, you can make an
administrative appeal under 33 CFR 331.

This verification is valid for a period of two years from the
date of this letter, unless the nationwide permit is modified,
reissued, or revoked. This verification will remain valid for two
vears from the date of this letter if the activity complies with
the terms of any subsequent modifications of the nationwide permit
authorization. If the nationwide permits are suspended, revoked,
or modified in such a way that the activity would no longer comply
with the terms and conditions of a nationwide permit, and the
proposed activity has commenced, or is under contract to commence,
the permittee shall have 12 months from the date of such action to
complete the activity. All of the existing NWPs are scheduled to
be modified, reissited, or revocked March 18, 2012. It is incumbent
upon you to remain informed of changes to the NWPs. We will issue
a public notice when the NWPs are reissued.

This authorization is conditional on the applicant's receipt of the
required water quality certificate or waiver from the New York
State Department of Environmental Congervation {(NYSDEC) . No work
may be accomplished until the required approval from NYSDEC has
been obtained.

This authorization isg conditiomal on the applicant's receipt of the
required coastal zone management concurrence or waiver from the New
York State Department of State (NYSDOS). No work may be
accomplished until the required approval from NYSDOS has been
obtained. : L e - . .

within 30 days of the completion of the activity authorized by
this permit, and any mitigation required by this permit, you are to
sign and submit the attached compliance certification form to this
office.

If any guestions should arise concerning this matter, please
contact Ahmed Soliman, of my staff, at (917} 790-8518.

Sipcerel

Stacey
Acting Chief,
Bastern Permits Section

]

¢ : Thomas Devaney
Langan Engineering and Environmental Services
21 Penn Plaza, 8™ Floox
New York, NY 10001



DEPARTMENT OF THE ARMY
NEW YORK DISTRIGT, CORPS OF ENGINEERS
JAGOB K. JAVITS FERERAL BUILDING
NEW YORK, N.Y. 10278-0090

REPLY TO
ATIENTION OF:

CENAN-QP-RH

NATIONWIDE PHERMIT COMPLIANCE CERTIFICATION AND REPORT FORM

Permittee: Thor Equities Permit No. NAN-2008-00943-ES0O

MAY 7 2009

Date Permit Issued:

Location: Borough of Brooklyn, Kings County, New York

Within 30 days of the completion of the activity authorized by this permit and
any mitigation required by the permit, sign this certification and return it to
the address at the bottom of this form.

please note that your permitted activity is subject to a compliance insepection
by a U.$. Army Corps of Engineers representative. If you fail to comply with
this permit you are subject to permit suspension, wmodification or revocation.

I hereby certify that the work authorized by the above referenced permit has
been completed in accordancé with the terms and conditions of said permit, and
required mitigation was completed in accordance with the permit conditions.

Signature of Permittee Date

Fold this form into thirds, with the bottom third facing outward. Tape it
together and mail to the address below or FAX to (212) 264-4260.

Place Stamp
Here

Department of the Army :
New York District Corps of Engineers
Jacob K. Javits Federal Building
ATTN: CENAN-OP-RH

New York, New York 10278-0090



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL

Applicant: Thor Equities LLC File Number: NAN-2008-00943 Date: MAY D 7 ?Fﬁﬁ

Attached is: See Section Below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of Pormission) A
PROFFERED PERMIT (Standard Permit or Letter of Permission) B
PERMIT DENIAL C

X | APPROVED JURISDICTIONAL DETERMINATION b
PRELIMINARY JURISDICTIONAL DETERMINATION B

;SECTION I - The followirtg identifies your rights and options regarding an administrative appeal of the above decision. Additional
information may be found at http:/fusace. army.mil/inet/functions/cw/cecworreg or Corps regulations at 33 CFR Part 331,

A: INITEAL PROFFERED PERMIT: You may accept or object 1o the permit,

*ACCEPT: If you received a Standard Permit, you may sign the permit document and return it fo the New York District Engineer for final
authorization. If youreceived a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature on
the Standard Permit or acceptance of the ILOP means that yon accept the permit in its entirety, and waive all rights to appeal the perrit,
including its terms and conditions, and approved jurisdictional determinations (JD) associated with the permit.

*OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the permit
be modified accordingly. You must complete Section I of this form and retum the form to the New York District Bngineer. Your
objections must be received by the New York District Engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the New York District Engineer will evaluate your objections and may:
(&) modify the permit to address all of your concems, {b) modify the permit to address some of your objections, or (¢} not modify the
perrnit having determined that the permit should be issued as previously written. After evaluating your objections, the New York
District Engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit.

*ACCEPT: If you received a Standard Permit, you may sign the permit document and refurn it to the New York District Engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized, Your signature on
the Standard Permit or acceptance of the LOP means that you aceept the permit in its entirety, and waive all nghts to appca] the permit,
including its terrs and conditions, and approved juriséictional determinations associated with the permit.

*APPEAL: If you choosc to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may
appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form ang
sending the form to the North Atlantic Division Engineer, ATTN: CENAD-ET-0, Fort Hamilton Military Community, Building 301,
General Lee Avenue, Brooklyn, NY 11252-6700. This form must be received by the Division Engineer within 60 days of the date of
this notice.

C: PERMIT DENLAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section I of this form and sending the form to the North Atlantic Division Engineer, ATTN: CENAD-ET-Q, Fort Harnilton
Military Community, Building 301, General Lee Avenue, Brookiyn, NY 11252-6700. This form must be received by the Division
Engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information.

*ACCEPT: You do not need to notify the Corps to accept an approved TI. Failure to notify the Corps within 60 days of the date of this
notice, means that you accept the approved JD in its entirety, and waive all rights to appesl the approved JD.

*APPEAL: If you disagree with the approved ID, you may appeal the approved JD under the Corps of Engineers Administrative Appeal
Process by completing Section II of this form and sending the form to the division engineer. This form rmust be received by the North




Atlantic Division Engineer within 60 days of the date of this notice with 4 copy furnighed to the New York District Engineer.

B: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary JD.
The Prelimirary ID is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the Corps
disirict for further instruction. Also you may provide new information for further consideration by the Corps to reevatuate the ID.

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or

objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memoran dum for the record of
the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to clarify the
administrative record. Neither the appeliant nor the Corps may add new information or analyses to the record. However, you may
provide additional information 1o clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regardirig this decision and/or the appeal process you
may contact:

Richard L. Tomer

U.8. Army Comps of Engineers, New York District

Jacob K. Javits Federal Building

New York, NY 10278-0090

(917) 790-8510

If you 6nly have questions regarding the appeal process
you may also contact:

Michael G. Vissichelli, Administrative Appeals Review
Officer

North Atiantic Division, U.S. Army Engincer Division
Fort Hamilton Military Community

General Lee Avenue, Building 301

Brooklyn, NY 11252-6700

(718) 765-7163

E-mail: Michael.G, Vissichelliitusace army.imil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct mvestigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigatious.

Signature of appellant or agent.

Date: Telephone number:




Printer Friendly JD Form

Page 1 of 5 -

APPROVED JURISDICTIONAL DETERMINATION FORM
11.8. Army Corps of Englneers

'SECTION |: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05-May-2009 3)%

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York District, NAN-2008-00843~JD1

. PROJECT LOCATION AND BACKGROUND INFORMATION:

State :
County/parish/horough:

Clty:

Lat:

Long:

Universat Transverse Mercator

Name of nearest waterbody:

NY - New York
Kings

Brookiyn
40.592931
-73.896089
Feolder UTM List

UTM list determinad by folder location

e« NADS83/UTM zone 375
Waters UTM List

UM ilst determined by walars location

» NADS3 /UTM zone 375

Name of nearest Traditlonal Navigable Water (TNW): Ailantic Ocean
Name of watershad or Hydrologic Unit Code (HUC):

[7] Check if map/diagram of review area and/or potential jurisdlctionai areas Is/dra available upon request.

MAY 0 7 2009

{.. CheckIf other sites (e.g., offsite mitigation shes, disposal sites, etcy ) are associated with the action and are recorded on a different JD

form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
[ Offica Determination Date:
{] Field Determination Date(s): 1)

PURENN—— W 7 - -SEGI!ONJIO-DEIEIiMINATiQNJQF~JURISB!GTION——

There 2PPBAT to be "navigable waters of the U.5." within Rivers and Harbors Act {RHA) Jurisdiction ¢as defined by 33 CFR part 328) in the

roview area.

{w} Waters subject to the ebb and flow of the tide,

{7} waters are prosently used, or have bsen used in the past, or may be susceptibie for use to transport interstate or foreign

COmmerce,
Expilaln:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

S

1. Waters of the U.5,
a. Indicate prasence of watars of U.S. In review area:’

There m'watsrs of tha U.8." within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR part 328) In the review area,

Water Name

Water Type(s) Present

Gravesenhd Bay NAN-2008-00943 (Thor Equitles LLC)

TNWSs, including territorial seas

b. Identify (sstimate) size of waters of the U.S. In the review ares:

Area: (m?%)
Lingar: 426.72 {m}

httns://orm.usace.armv.mil/orm2/fn=10634-331 00464 17035797 --NO) -

S/8/7000

kA



ORM Printer Friendly JD Form

¢. Limits {boundarles) of jurisdiction:

based on: Establishad by mean{average) high waters.
OHWM Etavation: (if known}

2. Non-regulated watersiwetiands:®

Page 2 of 5

Pofenflally Jurlsdictional waters and/or wetlands wers assessed within the review area and determined to be nof Jurladictional. Explain:

5

SECTION Il CWA ANALYSIS
‘ A, TNWs AND WETLANDS ADJACENT TO TNWs

1IN

TNW Name | Summarize rationale supporting determination:

A__@ravesend Bay NAN-2008-00943 (Thor Equities LLC) | -

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS {IF ANY):

1. Characteristics of non-TNWs that flow directly or Indirectly Into TNW

(I} General Aroa Conditions:
Watershed aize: ]
Drainage aroa: L}
Avgrage annual ralnfall: inches
Average annual snowfall: inches

{1} Physical Charactaristics
(a} Relationship with TNW:

i Hrributary flows directly into TNW,

L Tribttary flows through [ ] tibutaries before entering TNW.
:Numbar of tributarles

Project waters are [ ] river miles from TNW.

ProJect wafers are 1] river mites from RPW,
Profoct Waters are {] aerlal {straight) miles from TNW.
Profact waters are [ ] aeral(straight) miles from RPW.

i i Project waters cross ar serve as state boundaries.
Explain:
Identify fiow route to TNW:S

Tributary Stream Order, If known:
Not Applicable,

(b) Genaral Tributary Characteristica:

Tributary I5:
Not Applicable.

Fributary properties with respect to top of bank (estimate):
Mot Applicable.

Primary tributary substrate composition:
Not Applicabla.

Tributary {conditlons, stabllity, presence, geometry, gradient):

hitps://orm.usace.army.mil/orm2/f?p=106:34:3310046612035797::NO::
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Not Applicable.

{c} Flow:
Not Applicable.

Surface Fiow Is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurlsdiction:

High Tide Line indicated by:
Not Applicable,

Mean High Water Mark Indicated by:
Naot Applicable.

(i) Chemlcal Characteristics:
Characterize tributary {e.9., water color Is clear, discolored, olly fliim; water quality;genaral watershed characteristics, stc.).
Not Applicable. :

{tv) Blologicai Characteristics. Channal supports:
Not Appiicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectiy Into TNW

{H Physlcal Characteristics:

{a) General Wetland Characteristics:
Propertles:

Not Applicable.

(b) Goneral Flow Relationship with Non-TNwW:

Flow Is:
Not Applicable.

Surface flow Is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d} Proximity (ée[at!onsh!p) fo TNW:
Not Applicable.

{1} Chemical Characteristics: ]
ﬁha;act!?riﬁ tributary (e.g., water cofer Is clear, discolored, olly flim; water quality; general watershed characteristics, atc.).
0t Applicable.

{il} Bicloglcai Characteristics. Wetland supporis:
Not-Applicable.

3. Characteristica of all watlands adfacent to the tributary {if any):

https://orm.usace.army.mil/orm2/f?p=106:34:3310046612035797 :NO:: 5/5/2009
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All wetlands being considered In the cumulative analysls:
Mot Applicabte.

Summarize oversll blological, chemical and physical functions being performed:
Not Applicabie.

"C. SIGNIFIGANT NEXUS DETERMINATION

A significant nexus analysis will agsess the flow characteristics and functions of the tributary Jtself and the functions performed hy
any wetlands adjacent to the tributary to determine If they significantly affect the chemical, physical, and biological infegrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with ail of its adjacent wetlands, has
mora than a speculative or insubstantial effect on the chemical, physicat and/or biclogical integrity of a TNW. Conslderations when
evaiuating significant nexus inciude, but are not limited to the volume, duration, and freguancy of the flow of water in the tributary and
Its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. it Is not appropriate to determine
significant nexus based solely on any specific threshold of distance (a.g. between a tributary and its adjacent wetland or betwesn a
tributary and the TNW). Simiarly, the fact an adjacent wetland lies within or outside of a flondpizain Is not solely determinative of

significant nexus.

Significant Nexus: Not Applicable

.

'D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands;

. .. Wetland Name - Typo Slze (Linear) (m) | Size (Area) (m?)
Gravesend Bay NAN-2008-00043 (Thor Equitios LLC) | TNWSs, including territorial seas | 426.72 -
Total: ST R : I ... SR N

2. RPWs that fiow directly or indirectly into TNWSs:
Not Appilcables,

Provide estimates for jurisdictional waters In the reviow area:
Not Applicabla.

3. Non«RPWs that flow directly or Indirectly into TNWs:®
Not Applicable.

Provlde estimates for jurisdictional waters In the review area:

--- —Not-Appiicable, —-—-— ——- e e e

4. Wetlands directly abutting an RPW that flow diractiy or indirectly into TNWs.
Not Applicable,

Provide acreage estimates for jurisdictional wetlands In the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow diractly or Indirectly info TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetiands In the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Pravide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Mot Appiicabla.

https://orm.usace.army.mil/orm2/f2p=106:34:3310046612035797 ::NO:: : S/31009
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E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR
PESTRUCTION OF WHIGH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:"”
Not Applicable.

{dentify water body and summarize rationale stpperting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Appiicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
i If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:
! Review area included isolated waters with no substantiai nexus to interstate (or forelgn) commerce:
1 Prior 1o the Jan 2004 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rulg" (MBR):
™! Waters do not mest the “Significant Nexus" standard, where such a finding is required for jurisdiction (Explain);

{7y Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction Is the MBR
factors {ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professionat
Judgment:

Not Applicable.

Provide acreage estimates for non-urisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES,

A, SUPPORTING DATA. Data reviewed for JD
(listed items shall be incluged in case file and, where checked ang requested, appropriately reference below):

Data Reviewed Source Label | Source Description
--Maps, pians, plots or plat submitted by or on behalf of the applicant/consultant ;| Project Plans Submitted by agent on April 23,2008
-.P.[]otographs e e e e e a4 m e e — e e - P PR
m-m..-Aer;af ) B ~ _ Site photos submitted by applicant on&gm 23,2009
—-{Hher - -

B. ADDITIONAL COMMENTS TC SUPPORT JD:
Not Applicable.

1.8oxes checked below shall be supported by completing the appropriate seclions in Section (1l below,

Zror purposes of this form, an RPW is defined a5 a tributary that is not 2 TNW and that typicaily flows year-round or has centinuous flow at least “seasonally” (e.g., typically 3
manths}.

3 -Supgorting documeniation is presented in Section 1ILF
‘"-Noie that the Instructionat Guidebook contains additional information regarding swales, dilches, washes, and erasionat features generafly and in the arld West
5_Fiow reute can be described by identilying, e.g., tributary a, which flows through the review area, {o flow inlo Fributary b, which than flows into TNW.

S_A nalural or man-made discontinuity I the OHWM does not recessarily sever jurisdiction (e.g., where the siream temporarity flows underground, or where the CHWN has been
removed by developrment or agricultural praclices}. Where there is a break In the OHWM that is unrelaled {o the waterbody's flow regime (2.g., flow over a rock outerop or through
a culverl), the agencies will fook for indicators of flow above and below the break.

7. tbid.
8.5ee Footnote #3.
8 1o complete the analysis refer lo the key in Section 111.0.6 of the instruclional Guidebook.

C.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts wili efevate the action (o Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Acl durisdiction Following Rapanos.

hitne//arm neace army mil/arm?2 n=1NA24- 1231 NNAAAR 12038797 N M- S/8/70N0Q
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New York State Department of Environmental Conservation
Notice of Incomplete Application - This is NOT a Permit

Application 1D: 2-6106-00025/00003 Batch Number: 602662

Faciliy: THOR EQUITIES LLC-1752 SHORE PKWY
1752 SHORE PKWY
BROOKLYN, NY 11214

Applicant: THOR EQUITIES LLC Owner ID: 1542411
25 W 39TH ST
NEW YORK, NY 10018

Permit(s) Applied for: 1 - Article 15 Title 5 Excavation & Fill in Navigable Waters
1 - Section 401 - Clean Water Act Water Quality Certification
1 - Article 25 Tidal Wetlands

Praject Location: in BROOKLYN in KINGS COUNTY

Your application for Permit is incomplete. The following items are required:

Your project is being reviewed pursuant to the State Environmental Quality Review Act
(SEQR). A determination of significance for the purposes of SEQR is necessary before your
application can be considered complete.

At this time NYSDEC has no further technical issues.

If the NYC Dept. of City Planning determines that a draft environmental impact statement is
required your application will be deemed complete upon acceptance of the draft environmental
impact statement by the lead agency.

If the NYC Dept. of City Planning determines that the project does not require a draft
environmental impact statement your application will be deemed complete upon issuance of a
negative declaration from the lead agency.

Once the application is deemed complete the NYSDEC public notice process will commence in
accordance with 6NYCRR Part 621.7.

Please submit requested information by
No further action can be taken until all of these materials are received.

rl

Contact Person: Signature: -,
HAROLD J DICKEY .
NYSDEC Date: July 29, 2009

47-40 21ST ST
LONG ISLAND CITY, NY 11101

Telephone Number: (718) 482-4997



N.Y.S. DEPARTMENT OF ENVIRONMENTAL CONSERVATION
NYSDEC REGION 2 HEADQUARTERS

47-40 21ST ST
LONG ISLAND CITY NY 11101

A
e
A

(718) 482-4997

SAVE THE TOP HALF OF THIS FORM FOR YOUR RECORDS AND RETURN THE BOTTOM
HALF WHEN PROVIDING THE INFORMATION REQUESTED ON THE ACCOMPANYING
NOTICE OF INCOMPLETE APPLICATION.

YOUR DOING SO WILL HELP US EXPEDITE YOUR PERMIT PROCESSING. THANK YOU.

DEC Contact:
Batch {1D:
Application 1D:
Ovwner ID:

Date Received:
Date Incomplete:
Application Type:
Applicant Name:
Facility Name:

Project Desc:

HAROLD } DICKEY
602662

" 2-6106-00025/00003

1542411

04/23/2008

07/29/200%

NEW

THOR EQUITIES LLC

THOR EQUITIES LLC-1752 SHORE PKW

Construct retail building, parking garage, stablize shoreline

PLEASE PROVIDE REQUESTED INFORMATION ON OR BEFORE:

SAVE THIS PART !

DETACH

N.Y.S. DEPARTMENT OF ENVIRONMENTAL CONSERVATION
NYSDEC REGION 2 HEADQUARTERS

DEC Comtact:
Baich ld:
Application Id:
Owner Id:

Date Received:

Date Incomplete:

Applicarion Type:

Applicant Name:
Facility name:
Project Desc:

Information Due On Or Before:

HAROLD J DICKEY

602662

2-6106-00025/00003

1542411

04/23/2008

07/29/2009

NEW

THOR EQUITIES LLC

THOR EQUITIES LLC-1752 SHORE PKWY

Construct retail building, parking garage, stablize shoreline

PLEASE ATTACH THIS HALF SO IT 1S DISPLAYED PROMINENTLY ON YOUR RESUBMISSION

RETURN THIS PART!

RETURN THIS HALF OF THIS FORM WHEN PROVIDING
THE INFORMATION REQUESTED ON THE ACCOMPANYING

NOTICE OF INCOMPLETE APPLICATION.



ENB Region 2 Completed Applications 07/27/2011

¢ Region 2 SEQR and Other Notices
¢ Region 2 SPDES Renewals

Kings County

Applicant:

Thor Equities LLC
25 W 39th St
New York, NY 10018

Facility:

Thor Equities LLC-1752 Shore Pkwy
1752 Shore Pkwy
Brooklyn, NY 11214

Application ID:

2-6106-00025/00003

Permit(s) Applied for:

Article 15 Title 5 Excavation & Fill in Navigable Waters
Article 25 Tidal Wetlands
Section 401 - Clean Water Act Water Quality Certification

Project is Located:

Brooklyn, Kings County

Project Description:

The applicant proposes to construct an approximately 214,000 square-foot (sf), 60-foot-tall commercial building
currently anticipated to be a BJ's Wholesale Club, along with up to three other retail stores on the second level; a
three-level public parking garage with approximately 690 parking spaces and approximately 2.4 acres of publicly
accessible waterfront open space on the project site. The project site is currently occupied by a bus storage
company, contains a two-story building, one-story storage building, and bus parking lot in the rear of the site. As
part of the proposed project, the existing buildings on the project site would be demolished. An existing berm located
on the western end of the site would be removed, and the shoreline would be stabilized. The project site would be
re-graded to level the site to an elevation of approximately + 13 feet. As part of the proposed actions, the fencing
that currently lines the Shore Parkway South street frontage adjacent to the project site would be replaced with a
14-foot-tall screen wall. The Shore Parkway South sidewalk adjacent to the project site would have one additional
curb cut than currently exists (three in total) to provide private vehicular access and access to a loading dock area
located on adjacent to the building's east facade. Vehicular and pedestrian access to the proposed commercial



building and a new waterfront public open space and esplanade would be provided on the northern side of the
proposed building. The Shore Parkway South street frontage, adjacent to the project site, would be improved with a
new sidewalk. The project site is located in Brooklyn at 1752 Shore Parkway (Block 6491, Lots 207 and 292), on
the west side of the Shore Parkway South between 24th Avenue and Bay 37th Street.

Availability of Application Documents:

Filed application documents, and Department draft permits where applicable, are available for inspection during
normal business hours at the address of the contact person. To ensure timely service at the time of inspection, it is
recommended that an appointment be made with the contact person.

State Environmental Quality Review (SEQR) Determination:

A draft environmental impact statement has been prepared on this project and is on file.

SEQR Lead Agency: NYC Dept of City Planning

State Historic Preservation Act (SHPA) Determination:

A Structural-Archaeological Assessment Form has been completed. The proposed activity will not impact on
registered, eligible or inventoried archaeological sites or historic structures.

Coastal Management:

This project is located in a Coastal Management area and is subject to the Waterfront Revitalization and Coastal
Resources Act.

Opportunity for Public Comment:

Comments on this project must be submitted in writing to the Contact Person no later than Aug 26, 2011.

Contact:

Harold J Dickey

NYSDEC Region 2 Headquarters
47-40 21st St

Long Island City, NY 11101
(718)482-4997

r2dep@gw.dec.state.ny.us



Environmental
Protection

Caswell F. Holloway
Commissioner

Angela Licata

Deputy Commissioner
Bureau of Environmental
Planning and Analysis
alicata@dep.nyc.gov

59-17 Junction Boulevard
Flushing, NY 11373

T: (718) 595-4398

F: (718) 595-4479

December 23, 2010

Robert Dobruskin

New York City Department of City Planning
22 Reade Street, Room 4E

New York, NY 10007

Re: 1752 Shore Parkway-Brooklyn Bay Center
Block 6491, Lots 207 and 292
10DCP002K/ 09DEPTECHO13K

Dear Mr. Dobruskin:

New York City Department of Environmental Protection, Bureau of
Environmental Planning and Analysis (DEP) has reviewed the August 2010
Preliminary Draft Environmental Impact Statement (DEIS) on behalf of Thor
Shore Parkway Developers, LLC (applicant) for the above referenced project.
It is our understanding that the applicant is proposing a zoning map
amendment from M3-1 to M1-1 and other zoning actions in order to facilitate -
the development of an approximately 214,000 square-foot (sf), 60-foot-tall
commercial building, currently anticipated to be a BJ’s Wholesale Club,
along with up to three other retail stores on the second level; a three-level
parking garage with approximately 690 public parking spaces; and
approximately 2.4 acres of publicly accessible waterfront open space on the
project site. The project site is located in Brooklyn at 1752 Shore Parkway in
Brooklyn Community District 11.

Based upon our review of the submitted documentation, we have the
following comments and recommendations:

The site history includes solid waste disposal, coal storage, an asphalt plant,
auto use, and numerous above ground storage tanks (ASTs) and underground
storage tanks (USTs). An “open status” petroleum spill (No. 0510989) is
listed in the New York State Department of Environmental Conservation
(NYSDEC) database and is reported to be in the process of being resolved.
An August 2007 Phase I Environmental Site Assessment performed by
Langan Engineering identified recognized environmental conditions associate
with the site’s former uses and the use of adjacent properties (include a fuel
oil depot on the east side of the property). Soil investigation reports from
2007 and 2008 identified metals and semi-volatile organic compounds above
Recommended Soil Cleanup Objectives. Soil and groundwater samples near
the underground storage tanks in the eastern portion of the site showed
evidence of petroleum impacts. In July 2009, Langan Engineering submitted
a Remedial Action Work Plan to NYSDEC in regard to removal of the USTs
and petroleum impacted soil, which was approved in October 2009.



The Preliminary DEIS states that the project sponsor has obtained approval from NYSDEC of
a Solid Waste Mitigation and Soil Management Plan and a Beneficial use Determination to
reuse certain materials excavated from the western portion of the project site to raise the grade
on the eastern portion of the site in connection with the site redevelopment. The project would
involve remedial measures including the following: demolition of existing structures and
foundations in compliance with application requirements; installing and maintaining erosion
and sedimentation control measures in accordance with a Stormwater Pollution Prevention
Plan and an Erosion and Sediment Control Plan; registering and removing (or closing-in-
place) any known or found USTs and ASTs; importing soils in areas that will not be capped
either by impervious structures or pavement with clean fill meeting 6 NYCRR Part 375
Unrestricted Use Site Cleanup Objectives (SCO) and other soils to meet Restricted
Commercial Use SCOs; a Health and Safety Plan including site and community air
monitoring; a vapor barrier to be placed in the new retail building with interior monitoring
system for methane and hydrogen sulfide; groundwater monitoring; and a Restrictive
Declaration to ensure continued implementation of engineering and institutional controls.

DEP finds that, with the implementation of the measures identified in the DEIS, the proposed
project would not result in significant adverse hazardous materials impacts. A Restrictive
Declaration should be recorded committing the applicant to obtaining approvals from the City
prior to construction at the site. Please note that the Mayor’s Office of Environmental
Remediation is the office for the approval of study, cleanup plans, closure reports and
associated notice letters; as such there may be additional requirements for their review.

Please include DEP tracking number 09DEPTECHO13K on all future correspondence and
submittals. If you have any questions please contact me at (718) 595-4473.

Sincerely,

Terrell Estesen
Director, Wastewater Review and Special Projects

¢! G. Heath
M. Winter
M. Eckels
O. Abinader — DCP
D. Cole - MOER



THE CITY OF NEW YORK LANDMARKS PRESERVATION COMMISSION
1, Centre Street, 9N, New York, NY 10007 {212) 669-7700 www.nyc.gov/landmarks

ENVIRONMENTAL REVIEW
US ARMY CORPS OF ENGINEERS/106-K 4/8/2008
Project number Date received

Project: 1752 SHORE PARKWAY BBL 3064910207

[ 1 No architectural significance

[X] No archaeological significance

[ ] Designated New York City Landmark or Within Designated Historic District
[ ] Listed on National Register of Historic Places

[ X Appears to be eligible for National Register Listing

[ 1 May be archaeologically significant; requesting additional materials

Comments: The site is not significant. In the radius: Belt Parkway, which appears
S/NR eligible.

4/23/2008

SIGNATURE DATE

24555_FSO_GS_04232008.doc





