TECHNICAL MEMORANDUM 001
EAST HARLEM NEIGHBORHOOD REZONING
CEQR No. 17DCP048M
ULURP Nos.: N170359 ZRM, C170358 ZMM, C170360 HUM, N170359(A) ZRM
August 7, 2017
A. INTRODUCTION
The New York City Department of City Planning (DCP), together with the Department of Housing
Preservation and Development (HPD), is proposing a series of land use actions including zoning
map amendments, zoning text amendments, and amendments to the Milbank Frawley Circle-East
Urban Renewal Plan (collectively, the “Proposed Actions”) as a component of the East Harlem
Neighborhood Study (the “Neighborhood Study”), a comprehensive, community-focused effort
aimed at identifying opportunities for the creation of new mixed-income housing and the
preservation of existing affordable units consistent with Mayor de Blasio’s housing plan, Housing
New York: A Five –Borough, Ten-Year Plan. The Proposed Actions are intended to facilitate the
development of affordable housing, preserve existing neighborhood character, improve the
pedestrian experience, and create new commercial and manufacturing space to support job
creation adjacent to existing and future transit nodes. The Proposed Actions would affect an
approximately 96-block area of the East Harlem neighborhood of Manhattan, Community District
11. The area that is subject to the Proposed Actions is generally bounded by East 104th Street to the
south, East 132nd Street to the north, Park Avenue to the west and Second Avenue to the east. The
Draft Environmental Impact Statement (DEIS) for the Proposed Actions was accepted as complete
on April 21, 2017, by DCP, acting on behalf of the City Planning Commission (CPC) as lead agency.
A public hearing on the DEIS is scheduled for August 23, 2017 at 9:30 a.m. at 22 Reade Street, New York,
New York, 10007.
Since the issuance of the DEIS, DCP has prepared and filed an amended zoning text application
(referred to hereafter as the “A-Text”) that addresses issues raised after issuance of the DEIS. The
A-Text, as ULURP application N 170359(A) ZRM, consists of modifications to the Proposed Actions
that would establish height limits in the proposed districts along the Park Avenue corridor and
portions of Lexington, Third and Second Avenues.
This technical memorandum presents a revised assessment of the Proposed Actions based on the
A-Text (See Appendix A for the full revised text amendment). This technical memorandum
considers whether the proposed A-Text would result in any new or different significant adverse
environmental impacts not already identified in the DEIS. As set forth below, this technical
memorandum concludes that the Proposed Actions with the addition of the A-Text would not result in
any new or different significant adverse impacts not already identified in the DEIS. This assessment of
the A-Text will also be reflected in the Final EIS.

B. DESCRIPTION OF THE A-TEXT APPLICATION
As part of the Proposed Actions, the zoning map amendment would rezone portions of the Park
Avenue Corridor to an R9 district and other areas along Park Avenue to an R10 or an R10
equivalent district. The zoning map amendment would also rezone the southern portion of the
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Third Avenue Corridor, between East 104th Street and East 112th Street, to an R10 district and in the
northern portion of the corridor, between East 115th Street and East 124th Street, to an R10 equivalent
district. An R9 zoning district is also proposed along the Second Avenue Corridor. These districts
would be height factor districts with no maximum building heights. The maximum heights of any
building developed in these districts would be restricted by the lot area and the maximum available
floor area.
The A-Text proposes height limits along portions of the Park Avenue Corridor, in specific areas
along the Third and Second Avenue Corridors, and at the intersection of East 116th Street and
Lexington Avenue (see figure “Maximum Allowable Building Heights” on the following page).
The A-Text would establish a maximum height limit along Park Avenue with the exception of the
area located within the East 125th Street and Park Avenue node. A maximum building height limit
of 215 feet is proposed along portions of Park Avenue between East 115th and East 124th Streets,
and in certain areas of the corridor between East 126th and East 132nd Streets. The A-Text would also
establish maximum height limits along portions of the Third and Second Avenue Corridors. A
maximum building height of 175 feet is proposed for the northern portion of Third Avenue
between East 122nd and East 124th Streets, and along Second Avenue, between East 123rd and East
124th Streets, on the west side of the most northern block within the rezoning boundary. At the
intersection of East 116th Street and Lexington Avenue, the A-Text would limit the maximum
building height to 175 feet.
Table A.1: Proposed Height Limits
Segment

Avenue

Proposed Zoning District

A-Text Height Limit

East 115 to 118 Street

Park

R9 + C2-5

215

East 118 to 122 Street

Park

R10 + C2-5

215

East 120 to 124 Street

Park

M1-6 / R10

215

East 126 to 128 Street

Park

M1-6 / R10

215

East 126 to 131 Street

Park

M1-6 / R9

215

East 131 to 132 Street

Park

R9 + C2-5

215

East 116 Street node

Lexington

R9 + C2-5

175

East 122 to 124 Street

Third

C4-6

175

East 123 to 124 Street

Second

R9 + C2-5

175

C. PURPOSE AND NEED
The proposed A-text would establish height limits along portions of the Park Avenue corridor and
in specific areas along Lexington, Third and Second Avenues where height limits are not currently
within scope for consideration. The changes proposed as part of the A-Text are in response to views
expressed during the public review process, and are located in appropriate areas of the district to
allow continued consideration of appropriate building form and scale.
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D. A-TEXT REASONABLE WORST CASE DEVELOPMENT SCENARIO
The A-Text would result in some changes to the Reasonable Worst Case Development Scenario
(RWCDS) and accordingly a modified RWCDS was created (referred to hereafter as the “A-Text
Application RWCDS”). As presented in Table A.2, five (5) development sites from the original
RWCDS would be affected by the A-Text, including two (2) projected development sites and three
(3) potential development sites.
Table A.2: Affected Projected and Potential Development Sites in the A-Text Application RWCDS
Development Site
Projected Development Site 22

Block No.
1771

Affected Lots
33,36

Potential Development Site C

1767

1,2,3,4,67,68,69,71,72,168,169

Projected Development Site 11

1772

33,34,35,37,38,39,134,140

Potential Development Site T

1771

69,70,71

Potential Development Site AI

1778

4,48,49,50

The proposed 215 foot height limit along portions of Park Avenue would reduce building heights
on Potential Development Sites C and T. The proposed height limit of 175 feet along Third Avenue
would also reduce buildings heights on Projected Development Sites 11 and 22, and Potential
Development Site AI. With the proposed height limit, one of the projected developments (Projected
Development Site 11) would be less feasible to develop and, under the A-Text Application RWCDS,
would become a potential development site. 1 Other projected and potential development sites that
were identified along these corridors, as well as on Second Avenue and at the East 116th Street
node, would not be affected by the proposed height limit as their building envelopes in the DEIS
maximize the permitted FAR without exceeding the proposed height limits. Table A.3 below shows
how the modifications to height limits under the proposed A-Text would affect each of the five
development sites.
Table A.3: Height Reduction in the A-Text Application RWCDS
Reduction in Height

180 ft.

A-Text Application
RWCDS Height
175 ft.

Potential Development Site C 2

280 ft.

190 ft.

65 ft.

Potential Development Site T

240 ft.

215 ft.

25 ft.

Development Site

RWCDS Height

Projected Development Site 22

5 ft.

1

In the A-Text Application RWCDS, Projected Development Site 11 is considered less likely to develop and
is therefore considered a potential development site. With a height limit of 175 feet, development on this
site could only achieve the maximum available FAR with a contextual envelope, as opposed to the optional
tower-on-a-base envelope. With the contextual envelope, it is likely that there would be fewer market-rate
residential units, which would make development less feasible on the site, and the assemblage less likely to
occur.

2

Potential Site C assumes a tower-on-a-base building envelop in the DEIS. With the proposed height limit,
development on the site would need to use a contextual building envelope to achieve the maximum available
FAR.
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Potential Development Site W
(formerly Projected Development
Site 11)
Potential Development Site AI

275 ft.

175 ft.

100 ft.

210 ft.

175 ft.

35 ft.

As noted above, Projected Development Site 11 with the proposed height limit would be less
feasible to develop and, under the A-Text Application RWCDS, would become Potential
Development Site W. As a consequence, the A-Text Application RWCDS, compared to the RWCDS
presented in the DEIS, would result in a net decrease of 163,753-gsf in residential floor area (182
dwelling units), a net decrease of 32,341-gsf in community facility floor area, and a net increase of
20,961 gsf in commercial floor area. Of the commercial floor area increase, there would be an
incremental increase of 109 sf in local retail use, 16,124 sf in storage space, and 4,728 sf in office
space. There would be no change in the increment of manufacturing floor area. Table A.4 below
provides the development increment by use under the Proposed Actions versus that for the AText. Although there would be changes to the overall development program and heights for the
five development sites identified above, the locations of these and the other development sites
would remain unchanged as seen in the “Projected and Potential Development Sites” figure on the
following page.
Table A.4: Difference in Proposed Action Increment vs A-Text Increment
Use
Residential (gsf)
Residential Dwelling
Units
Office (gsf)
Retail (gsf)
Commercial Storage
(gsf)
Community Facility (gsf)
Manufacturing (gsf)

Proposed Action
Increment
3,008,501

A-Text Increment
2,844,748

Difference
163,753

3,488

3,306

-182

143,212
-10,884

147,940
-10,774

4,728
109

-57,614

-41,490

-16,124

105,042

72,701

-32,341

132,394

132,394

0

E. REVISED ENVIRONMENTAL ANALYSES DUE TO THE A-TEXT APPLICATION
Analysis
The proposed height limit would result in height changes on five (5) development sites, and a
relatively small alteration to the incremental difference in residential dwelling units, commercial
floor area, and community facility floor area. Given this small difference in the A-Text Application
RWCDS, it would not be substantial enough to change the conclusions of the following impact
categories in the DEIS: Land Use, Zoning and Public Policy; Socioeconomic Conditions; Open
Space; Urban Design and Visual Resources; Hazardous Materials; Water and Sewer Infrastructure;
Solid Waste, Energy; Greenhouse Gas; Noise, Public Health; and Neighborhood Character. Under
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the A-Text Application RWCDS, these impact categories would continue to have no significant
adverse impacts.
In the area of Air Quality, (E) designations were proposed in connection with the Proposed Actions
to ensure that future developments would not result in any significant air quality impacts from
fossil fuel-fired heat and hot water systems emissions. Reduced heights on the five affected
development sites would warrant updates to their respective (E) designations. Further analysis
will be conducted and included in the FEIS to determine the appropriate designation language
related to fuel and/or stack location requirements for these five sites.
As discussed in detail below, the A-Text Application is expected to result in the same or very
similar significant adverse impacts related to shadows, historic and cultural resources,
transportation (traffic, pedestrians, and transit), and construction (noise), as identified in the DEIS.
As a consequence, the significant adverse impacts under the A-Text could be mitigated using the
same types of mitigation measures identified for the Proposed Actions.
Shadows
Under the Proposed Actions, three sunlight sensitive open space resources, including El Catano
Garden, Eugene McCabe Field, and Jackie Robinson Garden, could be significantly impacted by
incremental shadows. The A-Text Application RWCDS is expected to result in the same significant
adverse impacts on these sunlight sensitive resources. With lower heights on five (5) of the
development sites, the duration and coverage of incremental shadows on these resources may be
reduced. No additional significant adverse shadow impacts are expected to occur on other sunlight
sensitive resources.
Historic and Cultural Resources
The DEIS identified significant adverse impacts to four (4) eligible architectural resources,
including St. Paul's Rectory and School, Chambers Memorial Baptist Church, 166 East 124th Street
and the Park Avenue Viaduct, as a result of construction activities adjacent to these eligible historic
resources. Construction activity at two development sites (Potential Development Site V and
Projected Development Site 4) could also result in significant adverse archaeology impacts
associated with human remains. The A-Text Application RWCDS is expected to result in the same
significant adverse impacts related to architectural and archeological resources as height changes
to the five development sites are not expected to change construction activity on those sites.
Transportation
The Proposed Actions, as identified in the DEIS, would result in significant adverse traffic impacts
at 26 intersections (all signalized) during one or more analyzed peak hours, significant adverse
transit impacts on six stairs at three stations on the Lexington Avenue Line and a passenger
capacity shortfall of 22 on the southbound M15 SBS buses in the weekday 8-9 AM commuter peak
hour, and significant adverse pedestrian impacts at the south sidewalk along East 125th Street
between Park and Lexington Avenues in all four analyzed peak hours. Under the A-Text
Application RWCDS, Projected Development Site 11 with the proposed height limit would be less
feasible to develop and become a potential development site.
The change of Projected Development Site 11 to a potential development site under the A-Text
Application RWCDS would result in fewer action-generated vehicle and transit trips and less
demand for on-street and off-street public parking compared with the Proposed Actions. There
would also be fewer total pedestrian trips (walk-only trips plus pedestrians en route to/from subway
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stations and bus stops) in all peak hours. In total, the A-Text Application RWCDS would generate
approximately 246, 182, 248 and 198 fewer incremental person trips in the weekday AM, midday and
PM and Saturday peak hours, respectively (see Table A.5). Depending on peak hour, this represents
an approximately four percent to six percent decrease in action generated person trips compared
with the Proposed Actions. Overall, it is anticipated that the A-Text RWCDS would result in similar
or fewer significant adverse traffic, transit (subway and bus) and pedestrian impacts. While both the
Proposed Actions and the A-Text Application RWCDS are expected to result in a parking shortfall in
the weekday midday, the shortfall under the alternative would be somewhat smaller than under the
Proposed Actions, and there would be no significant adverse parking impacts under either scenario
based on CEQR Technical Manual criteria.
Table A.5: Comparison of Incremental Peak Hour Person Trips by Mode
Scenario

Auto

Proposed Actions

400
366
(34)

A-Text

Net Difference
Proposed Actions
A-Text

Difference
Proposed Actions
A-Text

Difference
Proposed Actions
A-Text

Difference

238
206
(32)
481
448
(33)
404
381
(23)

Subway/
Taxi
Railroad
Weekday AM
88
2,350
70
2,219
(18)
(131)
Weekday Midday
150
1,296
124
1,214
(26)
(82)
Weekday PM
108
2,716
92
2,579
(16)
(137)
Saturday
123
2,101
109
1,997
(14)
(104)

Bus

Walk/
Other

Total

511
479
(32)

665
634
(1)

4,014
3,768
(246)

325
305
(20)

1,559
1,537
(22)

3,568
3,386
(182)

617
587
(30)

1,460
1,428
(32)

5,382
5,134
(248)

575
552
(23)

1,835
1,801
(34)

5,038
4,840
(198)

Construction
The noise analysis in the DEIS showed that the predicted noise levels could exceed the CEQR
Technical Manual impact criteria throughout the Rezoning Area. The analysis is based on a
conceptual site plan and construction schedule. The A-Text Application RWCDS would result in
similar significant adverse impacts related to construction noise. The change of Projected
Development Site 11 to a potential development site under the A-Text Application RWCDS may
result in less significant adverse impacts on sensitive receptors near the site.

Conclusion
This Technical Memorandum examined whether the A-Text Application would result in any new
or different significant adverse environmental impacts not already identified in the DEIS. The
proposed height limits in the A-Text Application would result in height changes on five
development sites in the RWCDS evaluated in the DEIS. In addition, one of the projected
developments in the RWCDS would become a potential development site in the A-Text
Application RWCDS. This Technical Memorandum concludes that these changes to the RWCDS,
pursuant to the A-Text Application, would not result in any new or different significant adverse
impacts not already identified in the DEIS.
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APPENDIX A
East Harlem Rezoning Amended (A-Text) Application
N 170186(A) ZRM

SPECIAL EAST HARLEM CORRIDORS DISTRICT
CD 11

N 170359 (A) ZRM

IN THE MATTER OF an application submitted by New York City Department of City Planning,
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution of the
City of New York establishing the Special East Harlem Corridors District (Article XIII, Chapter 8) and
modifying Appendix F for the purpose of establishing a Mandatory Inclusionary Housing area, and
modifying related Sections.
Matter underlined is new, to be added;
Matter struck out is to be deleted;
Matter within # # is defined in Section 12-10;
* * * indicates where unchanged text appears in the Zoning Resolution

ARTICLE I
GENERAL PROVISIONS
Chapter 1
Title, Establishment of Controls and Interpretation of Regulations
*

*

*

11-122
Districts established
In order to carry out the purposes and provisions of this Resolution, the following districts are hereby
established:
*

*

*

*

*

*

Special Purpose Districts

Establishment of the Special Downtown Jamaica District
In order to carry out the special purposes of this Resolution as set forth in Article XI, Chapter 5, the
#Special Downtown Jamaica District# is hereby established.

Establishment of the Special East Harlem Corridors District
In order to carry out the special purposes of this Resolution as set forth in Article XIII, Chapter 8, the
#Special East Harlem Corridors District# is hereby established.

Establishment of the Special Enhanced Commercial District
In order to carry out the special purposes of this Resolution as set forth in Article XIII, Chapter 2, the
#Special Enhanced Commercial District# is hereby established.
*

*

*

*

*

*

*

*

*

Chapter 2
Construction of Language and Definitions

12-10
DEFINITIONS

Special Downtown Jamaica District
The “Special Downtown Jamaica District” is a Special Purpose District designated by the letters “DJ” in
which special regulations set forth in Article XI, Chapter 5, apply.

Special East Harlem Corridors District
The “Special East Harlem Corridors District” is a Special Purpose District designated by the letters
“EHC” in which special regulations set forth in Article XIII, Chapter 8, apply.

Special Enhanced Commercial District
The “Special Enhanced Commercial District” is a Special Purpose District designated by the letters
“EC” in which special regulations set forth in Article XIII, Chapter 2, apply.
*

*

*

*

*

*

Chapter 4
Sidewalk Cafe Regulations

14-40
AREA ELIGIBILITY FOR SIDEWALK CAFES

*

*

*

14-44
Special Zoning Districts Where Certain Sidewalk Cafes Are Permitted
*
Manhattan

*

*

#Enclosed Sidewalk #Unenclosed Sidewalk
Cafe#
Cafe#

Clinton District

No

Yes

East Harlem Corridors District

No

Yes

Yes

Yes

Enhanced Commercial District 2
(Columbus and Amsterdam Avenues)
*

*

*

ARTICLE II
RESIDENCE BULK REGULATIONS
Chapter 3
Residential Bulk Regulations in Residence Districts
*

*

*

*

*

*

23-011
Quality Housing Program

R6 R7 R8 R9 R10
(c)

In the districts indicated without a letter suffix, the optional Quality Housing #bulk# regulations
permitted as an alternative pursuant to paragraph (b) of this Section, shall not apply to:
*
(2)

Special Purpose Districts

*

*

However, such optional Quality Housing #bulk# regulations are permitted as an
alternative to apply in the following Special Purpose Districts:
#Special 125th Street District#;
#Special Downtown Brooklyn District#;
#Special Downtown Jamaica District#;
#Special East Harlem Corridors District#;
#Special Grand Concourse Preservation District#;
*

*

*

23-03
Street Tree Planting in Residence Districts
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10
In all districts, as indicated, the following shall provide #street# trees in accordance with Section 26-41
(Street Tree Planting):
*
(b)

*

*

#enlargements# of #single-# or #two-family residences# by 20 percent or more within the
following special purpose districts:
#Special Bay Ridge District#;
#Special Clinton District#;
#Special Downtown Brooklyn District#
#Special Downtown Jamaica District#
#Special East Harlem Corridors District#;
#Special Grand Concourse Preservation District#;
*

*

*

ARTICLE III
COMMERCIAL DISTRICT REGULATIONS
Chapter 3
Bulk Regulations for Commercial or Community Facility Buildings in Commercial Districts

*

*

*

33-03
Street Tree Planting in Commercial Districts
C1 C2 C3 C4 C5 C6 C7 C8
In all districts, as indicated, the following shall provide #street# trees in accordance with Section 26-41
(Street Tree Planting):
*
(b)

*

*

#enlargements# of #single-# or #two-family residences# by 20 percent or more within the
following special purpose districts:
#Special Bay Ridge District#;
#Special Clinton District#;
#Special Downtown Brooklyn District#
#Special Downtown Jamaica District#
#Special East Harlem Corridors District#;
#Special Grand Concourse Preservation District#;
*

*

*

ARTICLE IX
SPECIAL PURPOSE DISTRICTS
Chapter 5
Special Transit Land Use District
95-00
GENERAL PURPOSES
*

*

*

95-03
Transit Easement
Any #development# or #enlargement# involving ground level construction within the #Special Transit
Land Use District# shall provide an easement on the #zoning lot# for subway-related use and public
access to the subway mezzanine or station when required pursuant to the provisions of Section 95-04.
The issuance by the Department of Buildings of an excavation permit for any #zoning lot# located
within the Special District shall be dependent upon prior compliance with the provisions of this Chapter.
The transit easement required on a #zoning lot# shall permit the realization of one or more of the
following planning objectives:
(a)

the integration and relating of subway station design to surrounding development;

(b)

the introduction of light and air to: stations; and mezzanines; and other related facilities
constructed pursuant to the provisions of Section 95-032 (Determination of transit easements at
other stations);
*

*

*

95-031
Selection of transit easement at certain stations
At the stations specified below, Tthe transit easement required on a #zoning lot# shall constitute a
volume whose dimensions above and below #curb level# shall comply with the requirements as set forth
in Table A or Table B of this Section, depending on the depth of the proposed subway mezzanine below
#curb level#, as established by the Metropolitan Transportation Authority.
*

*

*

95-032
Determination of transit easements at other stations
At the 106th Street, 116th Street and 125th Street stations, a transit easement shall be provided to
accommodate, whether singly or in any combination, light wells, stairs, ramps, escalators, elevators,
passageways, or ancillary facilities required to support the functioning of subway station or rail mass

transit facilities, including, but not limited to, emergency egress or ventilation structures, the
Metropolitan Transportation Authority shall, in consultation with the owner of the #zoning lot# and the
City Planning Commission, determine the appropriate type of transit easement and reasonable
dimensions for such transit easement volume.

95-0323
Location of transit easements
*

*

*

95-05
Terms and Conditions for Permitted Uses and Construction within Transit Easement Volume
The transit easement volume shall be used as an entrance/exit for public access to the subway and/or to
provide better access of light and air to the subway station mezzanine, and for related uses. Illustrative
of such purposes are light wells, stairs, ramps, escalators, or elevators, or, for #zoning lots# subject to
the provisions of Section 95-032 (Determination of transit easements at other stations), ancillary
facilities required to support the functioning of subways, including, but not limited to, emergency egress
or ventilation structures.
No #floor area# bonus shall be allowed for any transit easement provided on a #zoning lot#. When a
transit easement volume required on a #zoning lot# is located within a #building#, any floor spaces
occupied by such transit easement volume shall not count as #floor area#. Any portion of the #lot area#
of a #zoning lot# occupied by a transit easement and weather protected by an overhang or roofed area,
shall be considered as a #public plaza# in the districts that allow such #public plaza# bonuses.
*

*

*

95-051
Development of transit access facilities
All access facilities, including any light wells or sky lights required within a transit easement volume
established pursuant to the provisions of Section 95-031 (Selection of transit easement at certain
stations), or access and ancillary facilities required pursuant to the provisions of Section 95-032
(Determination of transit easement at other stations), shall be constructed and maintained by the
Metropolitan Transportation Authority except for any #building# columns, footings or any other
permitted obstructions allowed therein.
*

*

*

95-052
Special access facilities for persons with disabilities at certain stations
For #zoning lots# subject to the provisions of Section 95-031 (Selection of transit easement at certain
stations), Sspecial elevators for persons with disabilities may locate within a transit easement volume,
provided stair and/or escalator access to the subway mezzanine are located within the same easement
and in no event located within the public sidewalk adjacent to the #zoning lot#.

*

*

*

Article IX
Special Purpose Districts
Chapter 7
Special 125th Street District

97-00
GENERAL PURPOSES
The “Special 125th Street District” established in this Resolution is designed to promote and protect the
public health, safety, general welfare and amenity. The general goals include, among others, the
following specific purposes:
(a)

to preserve, protect and promote the special character of 125th Street as Harlem’s “Main Street”
and the role of 125th Street as Upper Manhattan’s premier mixed use corridor;

(b)

to guide development on the 125th Street corridor;

(c)

to expand the retail and commercial character of 125th Street;

(d)

to provide incentives for the creation of visual and performing arts space and enhance the area’s
role as a major arts, entertainment and cultural destination in the City;

(e)

to support mixed use development throughout the 125th Street corridor, including residential
uses, and to provide incentives for the production of affordable housing;

(f)

to ensure that the form of new buildings is compatible and relates to the built character of the
125th Street corridor;

(g)

to enhance the pedestrian environment through appropriate ground floor uses and regulations;

(h)

to ensure, in the Park Avenue Hub Subdistrict, compatibility with the purposes of the #Special
East Harlem Corridors District#; and

(h)(i) to promote the most desirable use of land and thus conserve and enhance the value of land and
buildings, and thereby protect the City’s revenue.

*

*

*

97-03
District Plan and Maps
The regulations of this Chapter are designed to implement the #Special 125th Street District# Plan. The
District Plan, including Map 1 (Special 125th Street District and Core Subdistricts) and Map 2
(Permitted Small Sidewalk Cafe Locations), is set forth in Appendix A of this Chapter and is hereby

incorporated as part of this Resolution for the purpose of specifying locations where the special
regulations and requirements set forth in this Chapter apply.

97-04
Establishment of Core Subdistricts
In order to carry out the purposes and provisions of this Chapter, the Core two subdistricts is are
established within the #Special 125th Street District# and: the Core Subdistrict and the Park Avenue
Hub Subdistrict. Each subdistrict includes specific regulations designed to support an arts and
entertainment environment and other relevant planning objectives along 125th Street. The boundaries of
the Core Ssubdistricts are shown on Map 1 in Appendix A of this Chapter.
*

*

*

97-06
Applicability of Special Transit Land Use District Regulations
Applicability of District Regulations
[Note: existing provisions moved to Section 97-061]

97-061
Applicability of Special Transit Land Use District Regulations
[Note: existing provisions moved from Section 97-06 and updated a cross reference. The specification of
the #Special Transit Land Use District# was eliminated since they are specified in Zoning Maps.]
Wherever the #Special 125th Street District# includes an area which also lies within the #Special Transit
Land Use District#, the requirements of the #Special Transit Land Use District#, as set forth in Article
IX, Chapter 5, shall apply, subject to the modifications described in paragraphs (e) (a)(4) and (f) (a)(5)
of Section 97-433 (Street wall location) 442 (Height and setback regulations within the Core Subdistrict
and areas outside of a subdistrict).
The #Special Transit Land Use District# includes the area within the #Special 125th Street District#
bounded by a line 50 feet west of Second Avenue from 124th Street midway to 125th Street where such
area widens to a line 100 feet west of Second Avenue.

97-062
Applicability of the Quality Housing Program
[Note: existing provisions moved from 97-40 (SPECIAL BULK REGULATIONS)]
In the #Special 125th Street District#, #buildings# containing #residences# shall be #developed# or
#enlarged# in accordance with the Quality Housing Program, and the regulations of Article II, Chapter 8
shall apply. The #bulk# regulations of this Chapter shall be considered the applicable #bulk# regulations
for #Quality Housing buildings#.

97-063
Applicability of Inclusionary Housing Program
[Note: existing provision moved from Section 97-421 (Inclusionary Housing) and changed to include
Mandatory Inclusionary Housing applicability]
For the purposes of applying the Inclusionary Housing Program provisions set forth in Section 23-154
(Inclusionary Housing) and in Section 23-90 (INCLUSIONARY HOUSING), #Inclusionary Housing
designated areas# and #Mandatory Inclusionary Housing areas# within the #Special 125th Street
Districts# are shown on the maps in APPENDIX F of this Resolution.

97-10
SPECIAL USE AND LOCATION REGULATIONS
*

*

*

97-14
Transient Hotels Within the Park Avenue Hub Subdistrict
Within the Park Avenue Hub Subdistrict, as shown on Map 1 in Appendix A of this Chapter, the
#development# or #enlargement# of a #building# containing a #transient hotel#, as listed in Section 3214 (Use Group 5), or the #conversion# or change of #use# within an existing #building# to a #transient
hotel#, shall only be allowed:
(a)

upon certification by the Chairperson of the City Planning Commission to the Commissioner of
Buildings that the residential development goal, as set forth in this Section, has been met, or

(b)

where such residential development goal, has not been met, by special permit by the City
Planning Commission. To permit such a #transient hotel#, the Commission shall find that:
(1)

sufficient sites are available in the area to meet the #residential development# goal; or

(2)

a harmonious mix of #residential# and non-#residential uses# has been established in the
area, and such #transient hotel# is consistent with the character of the surrounding area.

The Commission may prescribe additional conditions and safeguards to minimize adverse effects
on the character of the surrounding area.
For the purpose of applying the provisions of this Section, the #residential development# goal shall be
met when at least 4,470 #dwelling units# within the combined areas of the #Special East Harlem
Corridors District#, and the Park Avenue Hub Subdistrict, as shown on Map 1 in Appendix A of this
Chapter, have received temporary or final certificates of occupancy subsequent to [date of adoption].

97-20
LOCATION AND ACCESS REGULATIONS
[Note: applicability of Article II, Chapter 8 has been moved to Section 97-062]
Within the Core Subdistrict, as shown on Map 1 in Appendix A of this Chapter, and areas outside of a
subdistrict, the provisions of Section 97-21 (Location and Access Requirements in Certain Areas),
inclusive, shall apply.
Within the Park Avenue Hub Subdistrict, as shown on Map 1 in Appendix A of this Chapter, the
provisions of Section 97-21, inclusive, shall apply to any #zoning lot#, or portion thereof, specified in
Section 97-21, and the provisions of Section 97-22 (Use Location Regulations in the Park Avenue Hub
Subdistrict), inclusive, shall apply to all other #zoning lots#, or portion thereof.
For the purposes of applying the provisions of this Section, defined terms shall include those set forth in
Sections 12-10 (DEFINTIONS) and 37-311 (Definitions).

97-21
Location of and Access to Arts and Entertainment Uses
Supplemental Use and Streetscape Regulations along 125th Street
[Note: existing 97-21 provisions moved to Section 97-211]
[Note: existing provisions, moved from Section 97-20]
Within the #Special 125th Street District#, Ffor any #zoning lot# that fronts upon 125th Street, the #use#
regulations of the underlying districts shall be modified by the locational and access requirements of this
Section, inclusive. However, Oon #through lots# or #corner lots# with frontage along 125th Street, such
requirements shall apply within the first 100 feet of the 125th Street #street line#.

97-211
Location and Access to Art and Entertainment Uses
[Note: existing provisions, moved from Section 97-21]
Any arts and entertainment #uses# listed in Section 97-11 that are provided in order to comply with the
requirements of Section 97-12 (Arts and Entertainment Use Requirement) or Section 97-422 (Floor area
bonus for visual or performing arts uses) shall be subject to the following location and access
requirements:
*

*

*

97-212
Uses not permitted on the ground floor of buildings
[Note: existing provisions moved from Section 97-22 and modified]

The following #uses# are not permitted within #stories# that have a floor level within five feet of #curb
level# in #buildings developed# after April 30, 2008, or within #stories# that have a floor level within
five feet of #curb level# within portions of #buildings enlarged# after April 30, 2008, where such
#building# or portion of a #building# fronts upon 125th Street, or is within 100 feet from 125th Street.
Entranceways and lobby space for access to such #uses# shall be permitted at the ground floor level,
pursuant to the provisions of Section 97-221 213 (Access to non-ground floor uses).
*

*

*

97-213
Access to non-ground floor uses
[Note: existing provisions, moved from Section 97-221]
The maximum ground floor #street# frontage on 125th Street allocated to entranceways or lobby space
for non-ground floor #uses# listed in Section 97-22 shall be as set forth for Type 1 lobbies in Section 3733 (Maximum Width of Certain Uses), except that for #developments# or #enlargements# with at least
200 linear feet fronting on 125th Street, the Type 2 lobby regulations shall apply.
Additionally, within the Core Subdistrict the #residential# portion of a #development# or #enlargement#
may be accessed from an entrance on 125th Street only if such #development# or #enlargement# does
not front upon a #street# other than 125th Street.

97-214
Transparency requirements along 125th Street
[Note: existing provisions, moved from 97-23]
For all #uses#, other than houses of worship, libraries and primary rehearsal spaces, located on the
ground floor of #developments# and #enlargements# that front upon that portion of 125th Street located
within the #Special 125th Street District#, the ground floor #street wall# shall be glazed in accordance
with the provisions set forth in Section 37-34 (Minimum Transparency Requirements).

97-22
Uses Not Permitted on the Ground Floor of Buildings
Supplemental Use and Streetscape Regulations within the Park Avenue Hub Subdistrict
[Note: existing 97-22 provisions moved to Section 97-212]
Within the Park Avenue Hub Subdistrict, as shown on Map 1 in Appendix A of this Chapter, for
#zoning lots#, or portion thereof, that are not subject to the provisions of Section 97-21 (Location and
Access Regulations along 125th Street), inclusive, the provisions of this Section, inclusive, shall apply.

97-221
Access to non-ground floor uses
Modification of supplemental use location regulations

[Note: existing 97-221 provisions moved to Section 97-213]
The supplementary #commercial use# regulations of Section 32-421 (Limitation on floors occupied by
commercial uses) shall be modified to permit #commercial uses# on any #story#, provided that at any
level containing #residences#, no access exists between such #commercial# and #residential uses# and
provided that such #commercial uses# are not located directly over any #residential use#.

97-222
Ground floor use and streetscape regulations
The provisions of this Section, inclusive, shall apply to #developments# or #ground floor level
enlargements#. Any portion of a #ground floor level# allocated to a transit easement required by the
MTA pursuant to the provisions of Article IX, Chapter 5 need not comply with the streetscape
requirements of this Section.
For the purposes of applying the special #ground floor level# streetscape provisions set forth in Section
37-30 to this Chapter, any portion of a #ground floor level street# frontage along Park Avenue that is not
subject to the provisions of Section 97-21 (Location and Access Regulations along 125th Street),
inclusive, as well as any #narrow street# frontage within 50 feet of Park Avenue, shall be considered
#primary street frontages#. A #ground floor level street# frontage along any other #street# shall be
considered a #secondary street frontage#.
(a)

Along #primary street frontages#
For #buildings#, or portions thereof, with #primary street frontage#, #uses# on the #ground floor
level#, to the minimum depth set forth in Section 37-32 (Ground Floor Depth Requirements for
Certain Uses), shall be limited to non-#residential uses#, except for Type 2 lobbies and entrances
and exits to #accessory# parking spaces provided in accordance with the applicable provisions of
Section 37-33 (Maximum Width of Certain Uses). #Group parking facilities# located on the
#ground floor level# shall be wrapped by #floor area# in accordance with the provisions of
paragraph (a) of Section 37-35 (Parking Wrap and Screening Requirements). #Ground floor level
street walls# shall be glazed in accordance with the provisions set forth in Section 37-34
(Minimum Transparency Requirements).

(b)

Along #secondary street frontages#
For #buildings#, or portions thereof, with #secondary street frontage#, all #uses# permitted by
the underlying district shall be permitted on the #ground floor level#, provided that any #group
parking facilities# on the #ground floor level# shall be wrapped or screened in accordance with
Section 37-35.

The level of the finished floor of such ground floor shall be located not higher than five feet above nor
lower than five feet below the as-built level of the adjoining #street#.

97-23
Transparency Requirements

[Note: existing 97-23 provisions moved to Section 97-214]
*

*

*

97-40
SPECIAL BULK REGULATIONS
[Note: the applicability of Article II, Chapter 8 moved to Section97-062]
Within the #Special 125th Street District#, all #developments# or #enlargements# containing
#residences# shall comply with the requirements of Article II, Chapter 8 (Quality Housing), and the
applicable #bulk# regulations of the underlying districts shall apply, except as modified in by the
provisions of this Section, inclusive.

97-41
Special Floor Area Regulations
The maximum #floor area ratio#, #open space ratio# and #lot coverage# requirements of the applicable
underlying district shall apply within the #Special 125th Street District#, unless modified by the
following regulations.

97-411
Maximum floor area ratio in C4-4D, C4-7 and C6-3 Districts within the Core Subdistrict and
areas outside of a subdistrict
In C4-4D, C4-7 or C6-3 Districts in the Core Subdistrict, as shown on Map 1 in Appendix A of this
Chapter and areas outside of a subdistrict, the maximum permitted #floor area ratios# shall be as listed
in the following table for #residential#, #commercial# and #community facility uses#, and may only be
increased pursuant to Section 97-42 (Additional Floor Area Bonuses Regulations), inclusive.
*

*

*

97-412
Maximum floor area ratio in the Park Avenue Hub Subdistrict
Within the Park Avenue Hub Subdistrict, as shown on Map 1 in Appendix A of this Chapter, the
maximum #floor area ratio# for #zoning lots# is set forth in paragraph (a) of this Section, and is
modified for certain #zoning lots# in accordance with paragraph (b) of this Section.
(a)

Maximum #floor area ratio#
The maximum #floor area ratio# shall be 12.0. Where a #development# or #enlargement#
contains #residential floor area#, such #zoning lot# shall satisfy the provisions of either:
(1)

a minimum non-#residential floor area ratio# of 2.0 shall be provided on such #zoning
lot#. Such #floor area# shall not include any #floor area# containing a #transient hotel#

pursuant to the provisions of Section 97-14 (Transient Hotels Within the Park Avenue
Hub Subdistrict); or
(2)

(b)

a minimum #floor area ratio# of 0.5, or a minimum amount of floor space equivalent to
such 0.5 #floor area ratio#, shall be provided on such #zoning lot#. Such #floor area# or
equivalent floor space shall be exclusively used for those visual or performing arts
#uses#, designated in paragraph (b) of Section 97-11 (Special Arts and Entertainment
Uses), and shall be certified by the Chairperson of the City Planning Commission to the
Commissioner of Buildings that the conditions set forth in Section 97-423 (Certification
for floor area bonus for visual or performing arts uses) have been met.

Modified maximum #floor area ratio# for certain #zoning lots#
For #zoning lots# existing on or before [date of adoption] with a #lot area# of less than 5,000
square feet, or for #zoning lots# subject to the provisions of paragraph (d)(4) of Section 23-154
(Inclusionary Housing), the maximum #floor area ratios# set forth in paragraph (a) of this
Section shall be modified, as follows:
(1)

the minimum non-#residential floor area# requirements set forth in paragraph (a) of this
Section shall be optional for #zoning lots# existing on or before [date of adoption] with a
#lot area# of less than 5,000 square feet. For #zoning lots# utilizing the provisions of this
paragraph, the minimum non-#residential floor area# or visual or performing arts space
requirements set forth in paragraph (a) of this Section shall not apply;

(2)

for #zoning lots#, subject to the provisions of paragraph (d)(4)(i) or (d)(4)(iii) of Section
23-154, the maximum #residential floor area# provision of the underlying district as
specified in Section 23-153 (For Quality Housing buildings) shall apply; and

(3)

for #zoning lots# utilizing the provisions of paragraph (b)(1) or (b)(2) of this Section, the
maximum overall #floor area ratio# shall be 10.0, except that such maximum #floor area
ratio# may be increased pursuant to the provisions of paragraph (b) of Section 97-422
(Floor area bonus for visual or performing arts uses).

97-42
Additional Floor Area Bonuses Regulations
Within #Inclusionary Housing designated areas#, as specified in APPENDIX F of this Resolution, Tthe
maximum #floor area ratio# may be increased by a pursuant to the #floor area# bonus, pursuant to
provisions of Sections 23-154 (Inclusionary Housing) 97-421 (Inclusionary Housing) or 97-422 (Floor
area bonus for visual or performing arts uses), which may be used concurrently.
Within #Mandatory Inclusionary Housing areas#, as specified in APPENDIX F of this Resolution, the
maximum #floor area ratio# may be increased for certain #zoning lots# specified in paragraph (b) of
Section 97-412 (Maximum floor area ratio in the Park Avenue Hub Subdistrict) by the provisions of
Section 97-422.

97-421

Inclusionary Housing
[Note: the Inclusionary Housing Program applicability provision moved to 97-063 (Applicability of
Inclusionary Housing Program)]
Within the #Special 125th Street District#, In #Inclusionary Housing designated areas# within C4-4D,
C4-7 and C6-3 Districts in the Core Subdistrict or areas outside of a subdistrict, shall be #Inclusionary
Housing designated areas#, pursuant to Section 12-10 (DEFINITIONS), for the purpose of making the
Inclusionary Housing Program regulations of Section 23-90(INCLUSIONARY HOUSING), inclusive,
and this Section, applicable within the Special District. Within such #Inclusionary Housing designated
areas#, the #residential floor area ratio# may be increased by an Inclusionary Housing bonus, pursuant
to the provisions of Section 23-154 (Inclusionary Housing).

97-422
Floor area bonus for visual or performing arts uses
(a)

In C4-4D, C4-7 or C6-3 Districts within the #Special 125th Street District# Core Subdistrict or
areas outside of a subdistrict, for a #development# or #enlargement# with frontage on 125th
Street, the maximum #floor area ratio# otherwise permitted for #residential# or #commercial
uses# listed in Section 97-411 may be increased up to the maximum #floor area ratio# specified
in the table in this Section, provided that for every four square feet of bonused #floor area#, an
amount of space equivalent to one square foot of such bonused #floor area# shall be used for
those visual or performing arts #uses# designated in paragraph (b) of Section 97-11 (Special Arts
and Entertainment Uses). Such bonused #floor area# shall be permitted only upon certification
by the Chairperson of the City Planning Commission to the Commissioner of Buildings that the
conditions set forth in Section 97-423 have been met.
MAXIMUM PERMITTED FLOOR AREA RATIO (FAR)
FOR RESIDENTIAL AND COMMERCIAL USES WITH
FLOOR AREA BONUS FOR VISUAL OR PERFORMING ARTS USES
Outside the Core District
Within areas
outside of a subdistrict
#Residential
#Commercial
Floor Area
Floor Area
Ratio#
Ratio#
*

(b)

*

Within the Core Subdistrict
#Residential
Floor Area
Ratio#

#Commercial
Floor Area
Ratio#

*

In C6-4 Districts within the Park Avenue Hub Subdistrict, for a #development# or #enlargement#, the
maximum #floor area ratio# permitted in paragraph (b) of Section 97-412 (Maximum floor area ratio in
the Park Avenue Hub Subdistrict) may be increased up to a maximum #floor area ratio# of 12.0, provided
that for every four square feet of bonused #floor area#, an amount of space equivalent to one square foot
of #floor area# shall be used for those visual or performing arts #uses# designated in paragraph (b) of
Section 97-11 (Special Arts and Entertainment Uses). Such bonused #floor area# shall be permitted only
upon certification by the Chairperson of the City Planning Commission to the Commissioner of Buildings
that the conditions set forth in Section 97-423 have been met.

97-423
Certification for floor area bonus for visual or performing arts uses
The minimum non-#residential floor area# or equivalent floor space provisions of paragraph (a)(2) of
Section 97-412 (Maximum floor area ratio in the Park Avenue Hub Subdistrict) or the #floor area#
bonus provisions of Section 97-422 shall apply only upon certification by the Chairperson of the City
Planning Commission to the Commissioner of Buildings that the following conditions have been met:
(a)

Drawings have been provided that clearly designate all #floor area# permitted pursuant to the
provisions of paragraph (a)(2) of Section 97-412, or all #floor area# that will result from the
permitted increase in #floor area ratio# pursuant to Section 97-422, including the location of
such #floor area#.

(b)

Drawings also have been provided that clearly designate all #floor area# and/or below grade
floor space for any new visual or performing arts #uses# provided for the purposes of satisfying
the provisions of paragraph (a)(2) of Section 97-412, or for which a bonus is to be received
pursuant to Section 97-422.
Such drawings shall be of sufficient detail to show that such designated space shall be designed,
arranged and used for the new visual arts or performing arts #uses#, and shall also show that:
(1)

all such visual or performing arts #uses# are located at or above the ground floor level of
the #building#, except that performance space meeting the requirements of paragraph
(b)(4) of this Section may be located below grade, and #accessory uses# may be located
below grade, subject to the requirements of paragraph (b)(5) of this Section;

(2)

all bonused #floor area# or below grade space occupied by visual or performing arts
#uses# is primarily accessed from 125th Street, except where such visual or performing
arts #floor area# or floor space is provided pursuant to paragraphs (a)(2) of Section 97412 or (b)(2) of Section 97-422;

(3)

in the case of primary rehearsal space, where such space does not consist of #accessory
uses# subject to the requirements of paragraph (b)(4), such space:
*
(iii)

*

has a #street wall# with at least 50 feet of frontage along 125th Street, except that
where such primary rehearsal space is provided pursuant to paragraphs (a)(2) of
Section 97-412 or (b)(2) of Section 97-422 such #street wall# with 50 feet of
frontage need not be along 125th Street, and has a minimum area of 2,000 square
feet, with a floor-to-ceiling height of not less than nine feet six inches; and
*

(5)

*

*

*

#Accessory# space
(i)

For primary rehearsal spaces, no more than 25 percent of such minimum required

#floor area# or equivalent below grade floor space, or such the bonused #floor
area# or below grade floor space, shall be occupied by #uses accessory# to such
primary rehearsal spaces. #Accessory uses# shall include but are not limited to
educational and classroom space, administrative offices, circulation space,
restrooms and equipment space;
(ii)

For visual or performing arts #uses# other than a primary rehearsal space, no
more than 40 percent of such minimum required #floor area# or equivalent below
grade floor space, or such bonused #floor area# or below grade floor space, shall
be occupied by #uses accessory# to such visual or performing arts #uses#,
provided no single #accessory use# occupies more than 25 percent of the such
total minimum required #floor area# or equivalent below grade floor space, or
bonused #floor area# or below grade floor space. #Accessory uses# shall include
but are not limited to educational and classroom space, non-primary rehearsal
space, administrative offices, lobbies, circulation space, ticket offices, restrooms,
dressing rooms, other backstage areas and equipment space; and
*

(6)

Signage that identifies the visual or performing arts facility shall be provided at
the 125th Street entrance of the visual or performing arts facility, subject to the
requirements of Section 97-30, inclusive, except where such visual or performing
arts facility is provided pursuant to paragraphs (a)(2) of Section 97-412 or (b)(2)
of Section 97-422; and
*

*

*

A legal commitment by the owner has been provided for continued occupancy of all #floor area#
or equivalent floor space provided for the purposes of satisfying minimum equivalent non#residential# floor space provisions of paragraph (a)(2) of Section 97-412, or for which a bonus
has been received, pursuant to this Section 97-422, as a visual or performing arts space only in
accordance with the drawings and design plans provided pursuant to paragraphs (b) and (c)(5) of
this Section, and providing further that in the event of a change of operator, the owner or
operator shall obtain a new certification pursuant to this Section. An #adult establishment use#
shall be prohibited for the life of the #development# or #enlargement#.
*

(g)

*

Signage
(i)

(e)

*

*

*

A legal commitment by the owner has been provided that, in the event of an adjudicated
violation of the provisions of paragraph (e) of this Section, requiring the continued occupancy of
all #floor area# or equivalent floor space provided for the purposes of satisfying minimum
equivalent non-#residential# floor space provisions of paragraph (a)(2) of Section 97-412, or for
which a bonus has been received, pursuant to Section 97-422, as a visual and performing arts
space only, the owner shall not permit the occupancy of any #floor area# in the #development#
or #enlargement# which is vacant as of the date of such adjudication or thereafter, or up to the
amount of the increased #floor area# permitted under Section 97-422, as applicable, until such
time as the Chairperson of the City Planning Commission has determined that the visual or
performing arts space is occupied in accordance with the provisions of this Section.

*

*

*

The owner shall not apply for or accept a temporary certificate of occupancy for such portion of
the #development# or #enlargement# identified under the terms of the declaration of restrictions
as utilizing the #floor area# permitted pursuant to the provisions of paragraph (a)(2) of Section
97-412 or the increased #floor area# permitted pursuant to Section 97-422, and the Department
of Buildings shall not issue a temporary certificate of occupancy for such portion of the
#development# or #enlargement#, until the Commissioner of the Department of Cultural Affairs
has certified that the visual or performing arts space is substantially complete. The owner shall
not apply for or accept a permanent certificate of occupancy for such portion of the
#development# or #enlargement#, nor shall the Department of Buildings issue a permanent
certificate of occupancy for such portion of the #development# or #enlargement#, until the visual
or performing arts space has been finally completed in accordance with the approved plans and
such final completion has been certified by the Commissioner of the Department of Cultural
Affairs. The declaration of restrictions shall be noted on any temporary or final certificate of
occupancy for the #building#. The temporary or final certificate of occupancy for any portion of
the #development# or #enlargement# identified under the terms of the declaration of restrictions
as utilizing the #floor area# permitted pursuant to the provisions of paragraph (a)(2) of Section
97-412 or the increased #floor area# permitted pursuant to Section 97-422 shall include the
provisions of paragraph (e) of this Section, requiring the continued occupancy of all #floor area#
for which a bonus has been received as a visual or performing arts space only, as a condition of
occupancy of such portion of the #development# or #enlargement#.
*

*

*

97-44 43
Special Height and Setback Regulations
Within the #Special 125th Street District#, the underlying height and setback regulations shall be
modified in accordance with the provisions of this Section, inclusive.

97-441 431
Permitted obstructions
The provisions of Section 33-42 (Permitted Obstructions) shall apply, except that dormers may penetrate
a maximum base height in accordance with the provisions of paragraph (c)(1) of Section 23-621
(Permitted obstructions in certain districts).

97-442 432
Height and setback regulations for C4-7 and C6-3 Districts in the Core Subdistrict and areas
outside of a subdistrict
[Note: provisions of paragraph (a) moved from Section 97-443 and modified]
(a)

Street wall location

In all #Commercial Districts# within the Core Subdistrict and areas outside of a subdistrict, the
#street wall# shall be located on the #street line# of 125th Street and extend along the entire
#street# frontage of the #zoning lot# up to at least the applicable minimum base height of the
underlying district, or the height of the #building#, whichever is less.
The #street wall# location provisions of such #Commercial Districts# shall be modified, as
follows:
(a)(1) On Park Avenue, within 10 feet of its intersection with any #street#, the #street wall#
may be located anywhere within 10 feet of the Park Avenue #street line#. However, to
allow articulation of the #street walls# pursuant to the provisions of paragraph (b) of this
Section, the #street walls# may be located anywhere within an area bounded by a #street
line#, the #street wall# on Park Avenue and a line connecting these two lines 15 feet from
their intersection.
(b)(2) To allow articulation of #street walls# at the intersection of any two #streets# within the
Special District, the #street wall# may be located anywhere within an area bounded by
the two #street lines# and a line connecting such #street lines# at points 15 feet from their
intersection.
(c)(3) Recesses, not to exceed three feet in depth from the #street line#, shall be permitted on
the ground floor where required to provide access to the #building#. Above a height of
the second #story# and up to the applicable maximum base height, recesses are permitted
for #outer courts# or balconies, provided that the aggregate width of such recesses does
not exceed 30 percent of the width of the #street wall# at any level, and the depth of such
recesses does not exceed five feet. No recesses shall be permitted within 20 feet of an
adjacent #building# or within 30 feet of the intersection of two #street lines#, except in
compliance with corner articulation rules.
(d)(4) The #street wall# location and minimum #street wall# height provisions of this Section
shall not apply to any existing #buildings# that are to remain on the #zoning lot#.
(e)(5) For any #development# or #enlargement# within the #Special 125th Street District# that
is partially within the #Special Transit Land Use District# and located directly over the
planned Second Avenue subway line tunnel, the #residential# portion of such
#development# or #enlargement# may be constructed pursuant to the R8A #street wall#
requirements and the #commercial# portion of such #development# or #enlargement#
may be constructed pursuant to the C4-4D #street wall# requirements in lieu of the
requirements of this Section.
(f)(6) The requirements of this Section shall apply within the #Special Transit Land Use
District# except that, for the area of the #Special Transit Land Use District# that is also
within the #Special 125th Street District#, a #street wall# of a #development# or
#enlargement# located on the #street line# of a #zoning lot# need not exceed 15 feet if
that portion of the #development# or #enlargement# is located directly over the planned
Second Avenue subway line tunnel.

(b)

Maximum height of building and setback
The following modifications of the underlying district regulations shall apply for C4-7 and C6-3
Districts within the Special District the Core Subdistrict and areas outside of a subdistrict:
(a)(1) The minimum and maximum base height of the #street wall# and the maximum height of
a #building or other structure# shall be as set forth in the following table:
*

*

*

(b)(2) Special regulations for certain C4-7 Districts
(1)(i) For the area located within 50 feet of the 126th Street frontage and between 200
feet east of Adam Clayton Powell Boulevard and 150 feet west of Lenox
Avenue/Malcolm X Boulevard, the height of any portion of a #building or other
structure# shall be limited to 80 feet.
(2)(ii) For #zoning lots# bounded by 125th Street, Park Avenue and 124th Street, the
maximum height of a #building or other structure# shall be 330 feet.
(3)(iii) For Lots 1 and 7501 on Block 1910, the requirements of City Environmental
Quality Review (CEQR) Environmental Designation Number (E-102) have been
modified, as set forth in the Technical Memorandum to the Final Environmental
Impact Statement for CEQR Number 07DCP030M, dated July 18, 2008.
(c)(3) In C6-3 Districts, the maximum length of any #story# located above a height of 85 feet
shall not exceed 150 feet. Such length shall be measured by inscribing within a rectangle
the outermost walls at the level of each #story# entirely above a height of 85 feet. No side
of such rectangle shall exceed a width of 150 feet.

97-44 43
Special Height and Setback Regulations
Within the #Special 125th Street District#, the underlying height and setback regulations shall be
modified in accordance with the provisions of this Section, inclusive.

97-441 431
Permitted obstructions
The provisions of Section 33-42 (Permitted Obstructions) shall apply, except that dormers may penetrate
a maximum base height in accordance with the provisions of paragraph (c)(1) of Section 23-621
(Permitted obstructions in certain districts).

97-442 432
Height and setback regulations for C4-7 and C6-3 Districts in the Core Subdistrict and areas
outside of a subdistrict

*

*

*

97-443 433
Street wall location
Height and setback regulations in the Park Avenue Hub Subdistrict
[Note: existing provisions of Section 97-443 moved to paragraph (a) of Section 97-432]
In C6-4 Districts within the Park Avenue Hub Subdistrict, as shown on Map 1 in Appendix A of this
Chapter, the following provisions shall apply.
(a)

#Street wall# location
The applicable provisions of Section 35-651 shall be modified as follows:
(1)

Along 125th Street
Along 125th Street, the minimum base height shall be 60 feet, or the height of the
#building#, whichever is less, except that for #buildings# or portions thereof within 50
feet of Park Avenue, the minimum base height shall be 40 feet, or the height of the
#building#, whichever is less. The street wall location provisions of this paragraph shall
be modified to allow a sidewalk widening pursuant to the provisions of paragraph (a)(2)
of this Section; and

(2)

Along Park Avenue and #narrow streets#
Along Park Avenue and any #narrow streets#, the provisions of paragraph (a) of Section
35-651 shall apply, except that the minimum base height shall be 40 feet, or the height of
the #building#, whichever is less.
In addition, for #zoning lots# with frontage along Park Avenue between 124th Street and
125th Street, any #development# or horizontal #enlargement# shall provide a sidewalk
widening along the #street line# of Park Avenue. Such sidewalk widening shall have a
depth of 10 feet, be improved to Department of Transportation standards for sidewalks,
and be at the same level as the adjoining public sidewalk.

(b)

Basic maximum #building# height and setback regulations
The maximum height of #buildings or other structures# shall be as set forth in Sections 35-652
(Maximum height of buildings and setback regulations) or 35-654 (Modified height and setback
regulations for certain Inclusionary Housing buildings or affordable independent residences for
seniors), as applicable, except that the minimum base height shall be as set forth in paragraph (a)
of this Section, and the maximum base height for #buildings or other structures# along the
#street line# of 125th Street and within 50 feet of such #street line# shall be 85 feet.
For the purposes of applying the provisions for #qualifying ground floors#, the provisions of
Section 97-20 (LOCATION AND ACCESS REGULATIONS), inclusive, shall apply in lieu of
the applicable provisions of paragraph (b)(2) of Section 35-652.

(c)

Optional height and setback regulations
As an alternative to the provisions of paragraph (b) of this Section, the provisions of this
paragraph (c) may be applied to #zoning lots# meeting the criteria set forth in paragraph (a) of
Section 23-664 (Modified height and setback regulations for certain Inclusionary Housing
buildings or affordable independent residences for seniors), or #zoning lots# where 50 percent or
more of the #floor area# is allocated to non-#residential uses#.
(1)

Setbacks
At a height not lower than the minimum base height specified in paragraph (a) of this
Section, nor higher than a maximum base height of 85 feet, a setback shall be provided in
accordance with paragraph (c) of Section 23-662 (Maximum height of buildings and
setback regulations). Above such required setback, any portion of a #building# or
#buildings# on the #zoning lot# shall be considered a “tower.”

(2)

#Lot coverage# requirements for towers
Each #story# of a tower containing #residential floor area# shall not exceed a maximum
#lot coverage# of 40 percent, except that, for #zoning lots# less than 20,000 square feet,
such #lot coverage# may be increased in accordance with the table in Section 23-65
(Tower Regulations). Each #story# of a tower allocated exclusively to non-#residential
floor area# shall not exceed a maximum #lot coverage# of 50 percent. However, where
dormers are provided within the required setback, such portions of #buildings# shall not
count toward the maximum allowable #lot coverage# set forth in this paragraph.

(3)

Maximum #building# height
No height limit shall apply to towers.

97-45 44
Special Provisions for Zoning Lots Divided by District Boundaries
*

*

*

97-50
SPECIAL OFF-STREET PARKING AND OFF-STREET LOADING REGULATIONS
*

*

*

97-51
Required Accessory Off-Street Residential Parking Within the Core Subdistrict and areas outside
of a subdistrict
[Note: existing provisions moved to Section 97-511]

97-511
Required Accessory Off-Street Residential Parking
[Note: existing provisions moved from Section 97-51]
#Accessory# off-street parking spaces, open or enclosed, shall be provided for all #developments# or
#enlargements# within the #Special 125th Street District# that contain #residences#, according to the
provisions of the underlying district, as modified by the provisions of Section 97-50 (SPECIAL OFFSTREET PARKING AND OFF-STREET LOADING REGULATIONS), inclusive.

97-512
Required Accessory Off-Street Commercial Parking
[Note: existing provisions moved from Section 97-52]
In #Commercial Districts# within the #Special 125th Street District# Core Subdistrict, as shown on Map
1 in Appendix A of this Chapter, and areas outside of a subdistrict, #accessory# off-street parking spaces
shall be provided if required by Section 36-21, as modified by the provisions of Section 97-50
(SPECIAL OFF-STREET PARKING AND OFF-STREET LOADING REGULATIONS), inclusive,
except that no #accessory# parking spaces shall be required for #commercial uses# in C4-4D Districts.

97-52
Required Accessory Off-Street Commercial Parking Within the Park Avenue Hub Subdistrict
[Note: existing provisions moved to Section 97-512]
In the Park Avenue Hub Subdistrict, as shown on Map 1 in Appendix A of this Chapter, no #accessory#
off-street parking shall be required for #residences#. Off-street parking shall be permitted in accordance
with the regulations of the underlying district.
*

*

*

Appendix A
Special 125th Street District Plan
Map 1: Special 125th Street District and Core Subdistricts
[EXISTING MAP]

[PROPOSED MAP]

*

*

*

Article XIII
SPECIAL PURPOSE DISTRICTS
*

*

*

Chapter 8
Special East Harlem Corridors District

138-00
GENERAL PURPOSES
The “Special East Harlem Corridors District” established in this Resolution is designed to promote and
protect public health, safety and general welfare. These general goals include, among others, the
following specific purposes:
(a)

encourage and guide the development of East Harlem as a dynamic mixed-use neighborhood by
permitting the expansion and development of residential, commercial, community facility and
light manufacturing uses in appropriate areas;

(b)

encourage the development of residential uses along appropriate corridors ;

(c)

encourage the development of permanently-affordable housing;

(d)

facilitate the development of high-density commercial and manufacturing uses in order to locate
jobs near transit connections in ;

(e)

enhance the vitality of both existing and emerging commercial corridors by ensuring that ground
floor frontages are occupied by active uses that enliven the pedestrian experience along the
street;

(f)

ensure that the form and use of new buildings relates to and enhances neighborhood character
and responds to unique neighborhood conditions such as the Park Avenue viaduct; and

(g)

promote the most desirable use of land in the area and thus preserve, protect and enhance the
value of land and buildings and thereby protect City tax revenues.

138-01
General Provisions
The provisions of this Chapter shall apply within the #Special East Harlem Corridors District#. The
regulations of all other Chapters of this Resolution are applicable, except as superseded, supplemented
or modified by the provisions of this Chapter. In the event of a conflict between the provisions of this
Chapter and other regulations of this Resolution, the provisions of this Chapter shall control.

138-02
District Plan and Maps
The regulations of this Chapter are designed to implement the #Special East Harlem Corridors District#
Plan. The District Plan includes the map, “Special East Harlem Corridors District and Subdistrict,” in
the Appendix to this Chapter which is hereby incorporated and made part of this Resolution for the
purpose of specifying locations where the special regulations and requirements set forth in this Chapter
apply.

138-03
Subdistrict
In order to carry out the provisions of this Chapter, the Park Avenue Subdistrict is established within the
#Special East Harlem Corridors District#. The location of the Subdistrict is shown in the Appendix to
this Chapter.

138-04
Applicability

138-041
Applicability of Article IX, Chapter 5
In the event of a conflict between the provisions of this Chapter and Article IX, Chapter 5 (Special
Transit Land Use District), the provisions of Article IX, Chapter 5 shall control.

138-042
Applicability of Article XII, Chapter 3
In M1 Districts paired with a Residence District, the special #use#, #bulk# and parking and loading
provisions of Article XII, Chapter 3 (Special Mixed Use Districts) shall apply, except where modified
by the provisions of this Chapter, and shall supplement or supersede the provisions of the designated
#Residence# or M1 District, as applicable.

138-043
Applicability of the Quality Housing Program
In the #Special East Harlem Corridors District#, #buildings# containing #residences# shall be

#developed# or #enlarged# in accordance with the Quality Housing Program and the regulations of
Article II, Chapter 8 shall apply. The #bulk# regulations of this Chapter shall be considered the
applicable #bulk# regulations for #Quality Housing buildings#.

138-044
Applicability of the Inclusionary Housing Program
For the purposes of applying the Inclusionary Housing Program set forth in Section 23-90
(INCLUSIONARY HOUSING), the #Special East Harlem Corridors District# shall be a #Mandatory
Inclusionary Housing area#.

138-10
SPECIAL USE REGULATIONS
The #use# regulations of the underlying districts, or Article XII, Chapter 3 (Special Mixed Use
Districts), as applicable, are modified by the provisions of this Section, inclusive.

138-11
Location of Residential Use Within Buildings
In C4 or C6 Districts, the underlying provisions of Section 32-422 (Location of floors occupied by
commercial uses) shall be modified, for #mixed buildings# that are #developed# or #enlarged#, to
permit #dwelling units# on the same #story# as a #commercial use# provided no access exists between
such #uses# at any level containing #dwelling units# and provided no #commercial uses# are located
directly over any #dwelling units#. However, such #commercial uses# may be located over #dwelling
units# by authorization of the City Planning Commission upon a finding that sufficient separation of
#residential uses# from #commercial uses# exists within the #building#.

138-12
Transient Hotels
C2-5 C4-6 C6-4 M1-6/R9 M1-6/R10
In the districts indicated, the #development# or #enlargement# of a #building# containing a #transient
hotel#, as listed in Section 32-14 (Use Group 5), or the #conversion# or change of #use# within an
existing #building# to a #transient hotel#, shall only be allowed:
(a)

upon certification by the Chairperson of the City Planning Commission to the Commissioner of
Buildings that the residential development goal, as set forth in this Section, has been met, or

(b)

where such residential development goal, has not been met, by special permit by the City
Planning Commission. To permit such a #transient hotel#, the Commission shall find that:
(1)

sufficient sites are available in the area to meet the #residential development# goal; or

(2)

a harmonious mix of #residential# and non-#residential uses# has been established in the
area, and such #transient hotel# is consistent with the character of the surrounding area.

The Commission may prescribe additional conditions and safeguards to minimize adverse effects
on the character of the surrounding area.
For the purpose of applying the provisions of this Section, the #residential development# goal shall be
met when at least 4,470 #dwelling units# within the combined areas of #Special East Harlem Corridors
District#, and the Park Avenue Hub Subdistrict, as shown on Map 1 in Appendix A of Article IX,
Chapter 7 (Special 125th Street District), have received temporary or final certificates of occupancy
subsequent to [date of adoption].

138-13
Physical Culture or Health Establishments
Within the #Special East Harlem Corridors District#, the provisions of Section 73-36 (Physical Culture
or Health Establishments) shall not apply. In lieu thereof, #physical culture or health establishments#
shall be permitted as-of-right in C2-5, C4-6, and C6-4 Districts, and in M1 Districts paired with an R9 or
R10 District.

138-14
Public Parking Garages
C1-5 C2-5 C4-6 C6-4 M1-6/R9 M1-6/R10
In the districts indicated, for the purpose of applying regulations applicable to #public parking garages#
set forth in Article III, Chapter 2 (Use Regulations) and Article III, Chapter 6 (Accessory Off-Street
Parking and Loading Regulations), the regulations set forth for C1-4 Districts shall apply to C1-5
Districts, and the regulations set forth for C2-4 Districts shall apply to all other districts. In an M1
District paired with an R9 or R10 District, the regulations of #public parking garages# in Article XII,
Chapter 3 (Special Mixed Use Districts) shall not apply. In lieu thereof, the provisions of this Section
shall apply.

138-20
SPECIAL BULK REGULATIONS

In the #Special East Harlem Corridors District#, all #developments# and #enlargements# shall comply
with the #bulk# regulations for #Quality Housing buildings#, as modified by the provisions of this
Section, inclusive.
In all districts, the #floor area# provisions of Section 138-21 (Floor Area Regulations), inclusive, and the
#street wall# location provisions of Section 138-22 (Street Wall Regulations), shall apply. In
#Commercial Districts#, the height and setback provisions of Section 138-23 (Height and Setback
Regulations in Commercial Districts) shall apply. In M1 Districts paired with an R9 or R10 Districts, the
height and setback provisions set forth in Section 138-24 (Height and Setback Regulations in M1
Districts Paired With an R9 or R10 District) shall apply.

138-21
Floor Area Regulations

138-211
Floor area regulations in the Park Avenue Subdistrict
The maximum #floor area ratio# for #zoning lots# within the Park Avenue Subdistrict, as shown in the
Appendix to this Chapter, is set forth in paragraph (a) of this Section. Such provisions are modified for
certain #zoning lots# in accordance with paragraph (b).

(a)

Maximum #floor area ratio#
In M1-6 Districts paired with an R9 District, the maximum #floor area ratio# shall be 8.5. Where
a #development# or #enlargement# of a #building# on a #zoning lot# contains #residential floor
area#, such #zoning lot# shall provide a minimum non-#residential floor area ratio# of 1.5.
In C6-4 Districts and M1-6 Districts paired with an R10 District, the maximum #floor area ratio#
shall be 12.0. Where a #development# or #enlargement# of a #building# on a #zoning lot#
contains #residential floor area#, such #zoning lot# shall provide a minimum non-#residential
floor area ratio# of 2.0.
Where a #development# or #enlargement# of a #building# on a #zoning lot# contains
#residential floor area#, such #zoning lot# shall provide a minimum non-#residential floor area
ratio# of 1.5 in M1-6 Districts paired with an R9 District, and 2.0 in C6-4 Districts and M1-6
Districts paired with an R10 District.

(b)

Modified maximum #floor area ratio# for certain #zoning lots#
The maximum #floor area ratios# set forth in paragraph (a) of this Section shall be modified, as

follows:
(1)

the minimum non-#residential floor area# requirements set forth in paragraph (a) of this
Section shall be optional for #zoning lots# existing on or before [date of adoption] with a
#lot area# of less than 5,000 square feet. For #zoning lots# utilizing the provisions of this
paragraph (b)(1), the minimum non-#residential floor area# requirements set forth in
paragraph (a) of this Section shall not apply;

(2)

for #zoning lots# subject to the provisions of paragraph (d)(4)(i) or (d)(4)(iii) of Section
23-154 (Inclusionary Housing), the maximum #residential floor area ratio# of the
underlying district as specified in Section 23-153 (For Quality Housing buildings) shall
apply; and

(3)

for #zoning lots# subject to paragraphs (b)(1) or (b)(2) of this Section, the maximum
#floor area ratio# for all #uses# shall be 7.52 in M1-6 Districts paired with an R9 District,
and 10.0 in C6-4 Districts and M1-6 Districts paired with an R10 District.

138-212
Floor area regulations outside of the Park Avenue Subdistrict
For #zoning lots#, or portions thereof, outside of the Park Avenue Subdistrict, as shown in the Appendix
to this Chapter, the underlying #floor area# regulations shall apply, except that:
(a)

in C2 Districts mapped within an R9 District, for any #zoning lot# containing #residential floor
area#, the maximum #residential floor area ratio# for #zoning lots# complying with the
applicable provisions of paragraph (d)(3) of Section 23-154 (Inclusionary housing), or, for
#affordable independent residences for seniors#, shall be 8.5, the maximum #residential floor
area ratio# for #zoning lots# utilizing the provisions of paragraphs (d)(4)(i) or (d)(4)(iii) of
Section 23-154 shall be 7.52, and the maximum #floor area ratio# for any combination of #uses#
shall be 8.5; and

(b)

in C4-6 Districts and in C2 Districts mapped within an R9 or R10 District, the #floor area#
provisions of Sections 33-13 (Floor Area Bonus for a Public Plaza) or 33-14 (Floor Area Bonus
for Arcades) shall not apply.

138-22
Street Wall Regulations
All #developments# and #enlargements# within the #Special East Harlem Corridors District# shall
comply with the #street wall# regulations of Section 35-651 (Street wall location), as specified and
modified in this Section. Where M1 Districts are paired with R9 or R10 Districts, #developments# and

#enlargements# within such districts shall comply with the provisions of paragraph (b) of this Section.
The applicable provisions of Section 35-651 are specified and modified as follows:
(a)

Along #wide streets# other than Park Avenue
Along all #wide streets# other than Park Avenue, and along #narrow streets# within 50 feet of an
intersection with such #wide street#, the provisions of paragraph (b) of Section 35-651 shall
apply, except that the minimum base height shall be 60 feet, or the height of the #building#,
whichever is less.

(b)

Along Park Avenue
Along Park Avenue and along #narrow streets# located within 100 feet of Park Avenue, the
provisions of paragraph (a) of Section 35-651 shall apply, except that the minimum base height
shall be 40 feet, or the height of the #building#, whichever is less.

(c)

Along all other #streets#
Along all #streets# not subject to the provisions of paragraph (a) or (b) of this Section, the
provisions of paragraph (a) of Section 35-651 shall apply, except that the minimum base height
shall be 60 feet, or the height of the #building#, whichever is less.

(d)

Within #flood zones#
For #buildings# within the #flood zone#, the provisions of paragraphs (a), (b) and (c) of this
Section, as applicable, shall be modified as follows:
(1)

for #developments# or horizontal #enlargements#, or portions thereof, where no
transparent materials are provided on the #ground floor level street wall# below a height
of four feet above the level of the adjoining sidewalk pursuant to the provisions of
Section 37-34 (Minimum Transparency Requirements), for a continuous distance of more
than 25 feet, such #street wall# shall be located at least three feet beyond the #street
line#;

(2)

for portions of #developments# and #enlargements# where the provisions of paragraph
(a) of this Section apply, such #street wall# shall not be located beyond five feet of the
#street line#, except that such #street wall# may be located beyond such distance
pursuant to the applicable provisions of paragraph (b) of Section 35-651 or of Section 64333 (Street wall location in certain districts); and

(3)

the area between such #street wall# and the sidewalk, or portions thereof, that do not
contain any planting pursuant to the provisions of paragraph (a) of Section 138-32
(Special Streetscape Provisions for Blank Walls), shall be improved to Department of

Transportation standards for sidewalks, be at the same level as the adjoining public
sidewalk and be accessible to the public at all times. In addition, such area shall provide
visual mitigation elements in accordance with the provisions of Section 138-32.

138-23
Height and Setback Regulations in Commercial Districts
In #Commercial Districts#, the underlying height and setback provisions are modified as follows:
(a)

Basic Height and Setback Regulations
Except as provided in paragraph (b) and (c) below, in #Commercial Districts#, the maximum
height of #buildings or other structures# shall be as set forth in Sections 35-652 (Maximum
height of buildings and setback regulations) or 35-654 (Modified height and setback regulations
for certain Inclusionary Housing buildings or affordable independent residences for seniors), as
applicable, except that the minimum base heights shall be modified by the provisions of Section
138-22 (Street Wall Regulations).
The regulations of paragraph (b)(2) of Section 36-652 relating to requirements for #qualifying
ground floors#, where otherwise applicable, shall not apply. In lieu thereof, the provisions of
Section 138-30 (STREETSCAPE REQUIREMENTS), inclusive, shall apply.

(b)

Alternate Height and Setback Regulations in Certain Districts
Except as provided in paragraph (c) below, in C2 Districts mapped within an R9 or R10 District,
or in C4-6 or C6-4 Districts, as an alternative to the provisions of paragraph (a) of this Section,
the provisions of this paragraph may be applied to #zoning lots# meeting the applicable criteria
set forth in paragraph (a) of Section 23-664 (Modified height and setback regulations for certain
Inclusionary Housing buildings or affordable independent residences for seniors), or to #zoning
lots# where 50 percent or more of the #floor area# is occupied by non-#residential uses#.
(1)

Setbacks
At a height not lower than the minimum base height specified in Section 138-22 (Street
Wall Regulations), nor higher than a maximum base height of 85 feet, a setback shall be
provided in accordance with paragraph (c) of Section 23-662 (Maximum height of
buildings and setback regulations). Above such required setback, any portion of such
#building# shall be considered a “tower.”

(2)

#Lot coverage# requirements for towers
Each #story# of a tower containing #residential floor area# shall not exceed a maximum

#lot coverage# of 40 percent, except that, for #zoning lots# of less than 20,000 square
feet, such #lot coverage# may be increased in accordance with the table in Section 23-65
(Tower Regulations). Each #story# of a tower containing exclusively non-#residential
floor area# shall not exceed a maximum #lot coverage# of 50 percent. However, where
dormers are provided within the required setback, such portions of #buildings# shall not
count toward the maximum allowable tower #lot coverage# set forth in this paragraph.
(3)

Maximum #building# height
No height limit shall apply to towers.

(c)

Special Height and Setback Regulations in Certain Areas
In #Commercial Districts# in certain areas, the following maximum height and setback
modifications shall apply.
(1)

(2)

In C2-5 Districts mapped over R9 Districts and in C4-6 Districts in the following
locations, the provisions of paragraph (a) of this Section shall apply, except that the
maximum #building# height shall be 175 feet:
(i)

The area bounded by the centerline of East 124th Street, the centerline of Second
Avenue, the centerline of East 123rd Street, and a line 100 feet west of the
westerly #street line# of Second Avenue;

(ii)

The area bounded by a line 100 feet north of the northerly #street line# of East
116th Street, a line 100 feet east of the easterly #street line# of Lexington Avenue,
a line 100 feet south of the southerly #street line# of East 116th Street, and a line
100 feet west of the westerly #street line# of Lexington Avenue;

(iii)

The area bounded by the centerline of East 124th Street, a line 100 feet east of the
easterly #street line# of Third Avenue, the centerline of East 123rd Street, the
centerline of Third Avenue, the centerline of East 122nd Street, and a line 100
feet west of the westerly #street line# of Third Avenue.

In C2-5 Districts mapped over R9 Districts and C2-5 Districts mapped over R10 Districts
in the following locations, the provisions of paragraph (a) of this Section shall apply,
except that the maximum #building# height shall be 215 feet:
(i)

The area bounded by a line 100 feet east of the easterly #street line# of Park
Avenue, the centerline of East 115th Street, a line 100 feet west of the westerly
#street line# of Park Avenue, the centerline of East 122nd Street, the centerline of
Park Avenue, and the centerline of the #block# located between East 120th Street
and East 119th Street;

(ii)

The area bounded by the centerline of East 132nd Street, the centerline of Park
Avenue, the centerline of East 131st Street, and a line 100 feet west of the
westerly #street line# of Park Avenue.

138-24
Height and Setback Regulations in M1 Districts Paired With an R9 or R10 District
In M1 Districts paired with an R9 or R10 District, the applicable #street wall# location and minimum
base height provisions of paragraph (c) of Section 138-22 (Street Wall Regulations) shall apply, The
maximum height of #buildings or other structures# and setback provisions set forth in Section 123-66
(Height and Setback Regulations) shall apply as modified in this Section.
(a)

In M1 Districts paired with an R9 District, at a height not lower than the minimum base height
set forth in Section 138-22, nor higher than a maximum base height of 105 feet, a setback shall
be provided in accordance with paragraph (c) of Section 23-662 (Maximum height of buildings
and setback regulations). The maximum #building# height shall be 215 feet; and

(b)

in M1 Districts paired with an R10 District, at a height not lower than the minimum base height
set forth in Section 138-22, nor higher than a maximum base height of 155 feet, a setback shall
be provided in accordance with paragraph (c) of Section 23-662. The maximum #building#
height shall be 215 feet.

138-30
STREETSCAPE REQUIREMENTS
The provisions of this Section, inclusive, shall apply to #developments# or #ground floor level
enlargements# in all districts. In #Commercial Districts# mapped within R7D Districts, the underlying
provisions of Section 32-434 (Ground floor use in C4-5D and C6-3D Districts and in certain C2
Districts) shall not apply. Any portion of a ground floor level that is within a transit easement required
pursuant to the provisions of Article IX, Chapter 5 need not comply with the streetscape requirements of
this Section, inclusive.

138-31
Ground Floor Use Regulations
The special #ground floor level# streetscape provisions set forth in Section 37-30, shall apply to Second
Avenue, Third Avenue, Lexington Avenue, Park Avenue and East 116th Street, within the #Special East
Harlem Corridors District# which, for the purposes of applying such provisions, shall be considered
designated retail streets, and any portion of a #ground floor level street# frontage along the designated

retail streets, as well as any #narrow street# frontage within 50 feet of such #streets#, shall be considered
#primary street frontages#. A #ground floor level street# frontage along any other #street# shall be
considered a #secondary street frontage#. For the purposes of this Section, defined terms shall also
include those defined in Section 37-311 (Definitions).
(a)

Along #primary street frontages#
For #buildings#, or portions thereof, with #primary street frontage#, #uses# on the #ground floor
level#, to the minimum depth set forth in Section 37-32 (Ground Floor Depth Requirements for
Certain Uses), shall be limited to non-#residential uses#, except for Type 2 lobbies and entrances
and exits to #accessory# parking spaces provided in accordance with the applicable provisions of
Section 37-33 (Maximum Width of Certain Uses). #Group parking facilities# located on the
#ground floor level# shall be wrapped by #floor area# in accordance with the provisions of
paragraph (a) of Section 37-35 (Parking Wrap and Screening Requirements). #Ground floor level
street walls# shall be glazed in accordance with the provisions set forth in Section 37-34
(Minimum Transparency Requirements), except that:

(b)

(1)

in M1-6 Districts paired with an R9 or R10 District, where the #ground floor level# is
occupied by #uses# in Use Groups 16, 17 and 18, up to 50 percent of the #ground floor
level street wall# width may be exempt from such regulations, provided that any #street
wall# width exceeding 50 feet with no transparent elements on the #ground floor level#
shall provide planting or screening in accordance with the provisions of paragraphs (a) or
(f) of Section 138-32 (Special Streetscape Provisions for Blank Walls) for at least 75
percent of such blank wall; and

(2)

in #flood zones#, where no transparent materials or #building# entrances or exits are
provided on the #ground floor level street wall# below a height of four feet above the
level of the adjoining sidewalk for a continuous width of at least 15 feet, visual mitigation
elements shall be provided in accordance with Section 138-32 for such blank wall.

Along #secondary street frontages#
For #buildings#, or portions thereof, with #secondary street frontage#, all #uses# permitted by
the underlying district shall be permitted on the #ground floor level#, provided that any #group
parking facilities# on the #ground floor level# shall be wrapped or screened in accordance with
Section 37-35.

The level of the finished floor of such ground floor shall be located not higher than five feet above nor
lower than five feet below the as-built level of the adjoining #street#.

138-32
Special Streetscape Provisions for Blank Walls

Where visual mitigation elements are required on a blank wall along the #ground floor level street wall#
pursuant to the provisions of Section 138-31 (Ground Floor Use Regulations), at least 75 percent of the
linear footage of any such blank wall shall be treated by one or more of the following visual mitigation
elements which shall be provided on the #zoning lot#, except where such elements are permitted within
the #street# under other applicable laws or regulations. Such features when utilized as visual mitigation
elements shall include:
(a)

Planting
Any combination of perennials, annuals, decorative grasses or shrubs shall be provided in
planting beds, raised planting beds or planter boxes in front of the #street wall#. Each foot in
width of a planting bed, raised planting bed or planter box, as measured parallel to the #street
wall#, shall satisfy one linear foot of frontage mitigation requirement. Such planting bed shall
extend to a depth of at least three feet, inclusive of any structure containing the planted material.
Any individual planted area shall have a width of at least five feet, and the height of such
planting, inclusive of any structure containing the planted materials, shall be at least three feet.
Where a blank wall exceeds a #street wall# width of 50 feet, at least 25 percent of such #street
wall# width shall be planted in accordance with the provisions of this paragraph.

(b)

Benches
Fixed benches with or without backs shall be provided in front of the #street wall#. Unobstructed
access shall be provided between such benches and an adjoining sidewalk or required circulation
paths. Each linear foot of bench, as measured parallel to the #street wall#, shall satisfy one linear
foot of frontage mitigation requirement. Any individual bench shall have a width of at least five
feet, and no more than 20 feet of benches may be used to fulfill such requirement per 50 feet of
frontage.

(c)

Bicycle racks
Bicycle racks, sufficient to accommodate at least two bicycles, shall be provided in front of the
#street wall#, and oriented so that the bicycles are placed parallel to the #street wall#. Each
bicycle rack so provided shall satisfy five linear feet of frontage mitigation requirement. No
more than three bicycle racks may be used to fulfill such requirement per 50 feet of frontage.

(d)

Tables and chairs
Fixed tables and chairs shall be provided in front of the #street wall#. Each table shall have a
minimum diameter of two feet, and have a minimum of two chairs associated with it. Each table
and chair set so provided shall satisfy five linear feet of frontage mitigation requirement.

(e)

Wall treatment

Wall treatment, in the form of permitted #signs#, graphic or sculptural art, rustication, decorative
screening or latticework, or living plant material, shall be provided along the #street wall#. Each
linear foot of wall treatment shall constitute one linear foot of frontage mitigation requirement.
Such wall treatment shall extend to a height of at least 10 feet, as measured from the level of the
adjoining sidewalk or grade, and have a minimum width of 10 feet, as measured parallel to the
#street wall#.

138-40
OFF-STREET PARKING AND LOADING REGULATIONS
The applicable parking and loading regulations of Article II, Chapter 5, Article III, Chapter 6, Article
IV, Chapter 4 (ACCESSORY OFF-STREET PARKING AND LOADING REGULATIONS) or Section
123-70 (PARKING AND LOADING), inclusive, shall be modified in this Section, inclusive.

138-41
Required Accessory Off-street Parking Spaces for Residences
In the #Special East Harlem Corridors District#, no #accessory# off-street parking shall be required for
#residences#. Off-street parking shall be permitted in accordance with the underlying district
regulations.
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Mandatory Inclusionary Housing Program area see Section 23-154(d)(3)
Area 1 [date of adoption] — MIH Program Option 1 and Option 2

Portion of Community District 11, Manhattan
*

*

*

