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5/13/2013

J. Michael Greeley

60 Thayer Street #3H
New York, NY 10040
jmichaelgreeley@msn.com

My name is Michael Greeley.
I 'am a Banquet cook at the Waldorf=Astoria Hotel for the past 13 years.
I am also a member of Manhattan Community Board 5, as well as a member of the Multi-

Board Task Force on East Midtown.

I testified on September 27", 2013 at the City Planning’s Scoping Hearing. My
comments at that time were mostly reiterating questions that we as a Task Force had
asked DCP but were yet to receive clear answers on.

Again, I will list some STILL unanswered questions and suggest a different alternative to
one of East Midtown’s problems.

First of all, we should all acknowledge that all of us want East Midtown to be the best
that it can possibly be: for its residents, its workers, its tourists, its commuters, its
businesses, and for its environment. I would like to see all of us work together to achieve

our common goal.

In order to achieve our goal we need to be on the same page and have access to the same
information.

So once again, I ask the following questions that were taken from my Sept 27"
Testimony and from previous letters from the Task Force to DCP:

From the July 2™ letter (Question #10):
“If more hotels are built, how will accommodations be made for the inevitable

concomitant rise in tourist traffic?”

From the July 20" letter (Question #9):

“What will be the cost of administering the DIB fund”, and

will the costs be capped at a fixed amount or at a percentage of the fund?

We are still waiting on an answer on that, as well as to the following question:

“What is the cost of each of the DIB projects that DCP has already identified?”— which
was originally asked in that same July 20" letter (Question #4).
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Yes, DCP has set a priority list of improvements as:
1. Grand Central-42™ Street Subway Station for the 4, 5, 6, and 7

2. Vanderbilt Ave Pedestrian Plazas
3. 53" Street Subway Stations at 5™ Ave and at Lexington Ave for the E, M, and 6

4. Widening of sidewalks along Madison, Lexington, & 53™ Street

The MTA did provide us cost estimates in October 2012 for:

Grand Central-42™ St Subway Station (4/5/6/7) improvements at $175-225 million;
5™ Ave/53™ St Subway Station improvements at a cost of $50 million; and for
Lexington Ave/53" St/51% St Subway Stations: $40 million.

However, DCP still has not provided cost estimates for the pedestrianization of
Vanderbilt Ave or for the sidewalk widening on Lexington or Madison Avenues.

I just want to mention that the East Midtown Task Force does not think the closing of
Vanderbilt Ave should be as high of a priority as DCP believes it should be. But I think
we are all in agreement with DCP and the MTA that the first priority is to make the
Grand Central-42™ Street Subway Station more efficient, safer, and easier to use.

I am proposing an Alternative to be studied and hope will be acted on before the end of
this year. And, as we asked in our July 2™, 2012 letter in Question #6: “Has DCP
considered other non-zoning techniques” to achieve our shared goal of an improved and
more robust East Midtown?

As you already know, East Midtown was “down-zoned” in 1982 in an effort to help
transform Times Square and West Midtown. East Midtown was effectively put into
traction in order for Times Square to grow and strengthen economically. Now it is East
Midtown’s turn to be strengthened.

But you might not know that the City Comptroller’s Office released an audit report on
February 11, 2013 regarding the Marriott Marquis Hotel. It brought out into the open for
the first time that through a 1998 amendment to the original 1982 lease, Marriott is
allowed to buy the land under the Marquis Hotel and Theater from the city for $20
million in 2017. By 2017, it is estimated that the Marquis site in Times Square would be
valued at over $190 million.

The Comptroller’s Audit (as well as two previous audits) also shows that Marriott is in
breach of contract for not maintaining its revenue and rent records to the city. This breach
provides us, as a city, a chance to renegotiate with Marriott for a fair-market-value land-
sale of the Marriott Marquis site in 2017 — the same year that the “Sunrise” provision
begins in East Midtown.

The Multi-Board Task Force has a principle that infrastructure improvements should
precede development. The city should use the revenue from the sale of city land in the
improved Times Square to fund at least 80-100% of the cost of rehabilitating the Grand
Central-42™ Street Subway Station — the most used subway station in East Midtown.
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This is an opportunity for Times Square & West Midtown to “pay back” East Midtown
and strengthen the city as a whole.

I believe that under the current rezoning proposal, we are likely to see only 2 or 3 new
buildings come about over the next 20 years. The demolition and construction of the
SLGreen site, which will probably be the first to develop in East Midtown, will not
generate $190 million in DIB money. We will be lucky to get $200-250 million in DIB
money by the end of the next 20 years.

However the 4/5/6/7 Grand Central-42™ St Station cannot wait another 20-24 years. It is
already overcrowded now.

Let’s do what is right and work together to a get common objective done now. Here is a
way to do that IF the Bloomberg Administration is willing to instruct the City EDC to sue
Marriott for breach of contract this year and renegotiate for a fair-market-value land sale.

Let’s make improvements to the public realm, to infrastructure, to the transit system.
Let’s make a better East Midtown.

We do not need to further subsidize a Washington, DC—based corporation for one of its
most profitable locations in the world; a location which came into being through city,

state, and federal government interventions. That corporation should do what is right, pay
fair-market-value, and help this city improve.

And this Administration should lead and show Marriott the way before the Mayor leaves
office. I think that this would be good for Mayor Bloomberg’s legacy.

I ask both Community Boards 5 and6; please include these ideas in their respective
resolutions.

Thank you.
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From: MEHDI AMJADI

To: DIANE MCCARTHY

Subject: RE: East Midtown - transportation planning factors
Date: Tuesday, June 04, 2013 10:21:32 AM

That is what we show also in trip generation analysis-more truck trips in EMT.

From: DIANE MCCARTHY

Sent: Tuesday, June 04, 2013 9:13 AM

To: MEHDI AMJADI

Subject: FW: East Midtown - transportation planning factors

See below

From: Joseph Greeley [mailto:jmichaelgreeley@msn.com]
Sent: Monday, June 03, 2013 10:02 PM

To: FRANK RUCHALA
Cc: DIANE MCCARTHY
Subject: RE: East Midtown - transportation planning factors

Frank,

Thank you for responding.

| do hope that my questions are answered in the Final EIS.

Just for context with my Truck Trip Generation question: In 1981, hotels in general had less
items in the rooms and more services were done on-premises (including laundry).
Compared to now with more items are available to hotel guests and more service are done
off-premises (especially laundry);

thus more trucks coming to a hotel district.

All the best.

Mike

Subject: RE: East Midtown - transportation planning factors
Date: Mon, 3 Jun 2013 15:21:05 -0400

From: FRUCHAL®@planning.nyc.gov

To: jmichaelgreeley@msn.com

CC: DMCCART@planning.nyc.gov

Hi Mike,

| spoke with our environmental review division regarding your more-detailed questions. Since we
are in the Draft EIS comment period for the environmental review of the East Midtown project,
we’re going to treat your questions as comments that will be addressed in the ‘response to
comments’ section of the Final EIS.
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Let us know if you have any questions,
Frank
Frank Ruchala Jr CITY PLANNER | URBAN DESIGNER

NYC DEPT. OF CITY PLANNING
22 READE STREET ¢ NEW YORK, NY 10007
t212.720.3436 « f 212.720.3488

www.nyc.gov/planning

From: Joseph Greeley [mailto:jmichaelgreeley@msn.com]
Sent: Wednesday, May 22, 2013 11:02 PM

To: FRANK RUCHALA
Subject: RE: East Midtown - transportation planning factors

Thank you Frank.

| did find Table 12-6, but | did not find any mention of private/charter buses,
especially with hotels. The buses that are mentioned seemed to be only public &
commuter buses. Are there numbers for charter buses?

Also the data for Truck Trip Generation for hotels that is partly based on The Curbside
Pickup/Delivery Op & Arterial Traffic Impacts, FHWA from 1981: how much is the 0.06 per
room based on that 1981 data vs. 2009 Western Rail Yard FEIS?

Mike

Subject: East Midtown - transportation planning factors
Date: Wed, 22 May 2013 22:16:26 -0400

From: FRUCHAL®@planning.nyc.gov
To: jmichaelgreeley@msn.com

Hi Michael,
At the public hearing last week, you asked about the trip generation factors for different uses. | told you | would
find the info in the DEIS, but unfortunately misplaced your email address until now.

So, the data you requested is in chapter 12 (transportation) of the DEIS in table 12-6, which is on page 12 of the
pdf.

you can access the deis here:
http://www.nyc.gov/html/dcp/html/env_review/east_midtown.shtml

let me know if you have any questions,
frank
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August 7, 2013

J. Michael Greeley

60 Thayer Street #3H
New York, NY 10040
jmichaelgreeley@msn.com

Testimony to the City Planning Commission on the East Midtown Re-Zoning Proposal
by the Department of City Planning

My name is Michael Greeley. I am a banquet cook at the Waldorf=Astoria Hotel, and a
member of Community Board 5 and the Multi-Board Task Force for East Midtown.

One of the problems of East Midtown is its desperate need to improve the narrow, over-
crowded sidewalks on Madison and Lexington Avenues. This re-zoning proposal wants
to add more people to this neighborhood which will exacerbate this existing problem.

Originally, one way DCP envisioned to slightly mitigate sidewalk overcrowding was to
require qualifying sites to have full-avenue frontage, in order for just that one block, the
pedestrians would get some breathing space. This would mean Lexington & Madison
would get wider sidewalk very, very slowly — one block at a time.

However with the A-Text Amendment, the proposal now would allow only 75% of a
block to have a wider sidewalk. Although 75% of the block is better than nothing, but it
is a far cry from what the City’s main business district needs now and what should be
required for East Midtown to support even more density.

Alternatively, another way to help mitigate the lack of sidewalk space is to require all
development sites in the East Midtown Subdistrict to create and maintain transit access
points for both the public and the building’s occupants to any transit connection that is
adjacent or under a new development site. The Multi-Board Task Force has been
speaking about this idea with DCP since July of last year.

Currently the City’s proposal requires transit connectivity for only Special Permit sites
with the highest FAR. Yet, this re-zoning proposal would up-zone the whole Subdistrict,
all of East Midtown, as-of-right. Even if no site is granted a Special Permit, the density in
East Midtown is guaranteed to be greater than it is now. Creating and maintaining any
possible transit connection for the public and the new building’s occupants should be a
requirement for every development site in the Subdistrict, both as-of-right sites and
Special Permit sites.

In East Midtown, there are the 3 existing subway station complexes, Grand Central
Terminal, GCT North End Passageways, and the soon to be East Side Access Station and
a 2™ Ave Subway Station at 42™ Street. Connections to these underground transit
corridors and any future passageways that are developed by this proposal should be

written into the zoning text.
CPC Testimony Page 1 of 2

Appendix 11-6



East Midtown Rezoning and Related Actions FEIS

More public transit connections will reduce pedestrian overcrowding on the sidewalks by
having more commuters enter directly from transit to their office building; and, more
tunnels, passageways, and access points will reduce the amount of time pedestrians are
forced to travel on our constricted sidewalks. If we can’t feasibly widen the sidewalks,
we should create as many opportunities to reduce the number of pedestrians on
Lexington’s & Madison’s frustratingly too-narrow sidewalks.

One last point, on which I will include more details by attaching my testimony at the
Public Hearing for Community Boards 5 & 6 on May 13, 2013: given that the Mayor
recently began to speak about paying for transit improvements in East Midtown through
bonds, I would like someone to prevent a repeat of the Hudson Yards bond-repayment
scheme which funds the #7 Train extension. I hope that all the Borough Presidents, the
Public Advocate, and the Mayor would act on their fiduciary responsibilities to the city
taxpayers by identifying now RELIABLE revenue sources to repay the bonds that will be
floated for East Midtown.

One example of a revenue source is the land sale by the city in 2017 (the same year as the
proposal’s Sunrise provision) of the Marriott Marquis Hotel and Theater for $20 million
dollars, even though that city-owned site in Times Square is worth today about $200
million dollars. The revenue generated from selling the Marriott Marquis site at market
price would cover at minimum 80% of the cost, as stated by the MTA, to make the
necessary mitigations to the 42™ Street—Grand Central Station of the 4, 5, 6, 7, and
Shuttle lines.

Public transit is vital to the daily lives of the working poor, to the efficiency of the city’s
business district, and to improving New York City fiscally. I feel strongly that the City
should use public assets to support the public here in New York City. Itis clear from the
Comptroller’s Audit Report that the NYC Economic Development Corporation can and
should renegotiate the lease to reflect the fair-market value of the land — which is in the
best interests of New Yorkers. The Marriott Marquis chose to breach its contract with the
City by failing to maintain the required documentation, and with the agreement now
broken, the EDC, assisted by the Department of Citywide Administrative Services, has an
opportunity, and I think a fiscal obligation, to make things right.

The Comptroller’s Audit Report and my Community Board testimony go into much more
detail regarding the Marriott Marquis.

I ask the City Planning Commissioners to sincerely investigate these ideas and to affirm
them in their vote on DCP’s proposed re-zoning of East Midtown.

Thank you.
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COMMUNITY BOARD #1 - MANHATTAN
RESOLUTION

DATE: MAY 28, 2013

COMMITTEE OF ORIGIN: PLANNING

COMMITTEE VOTE: 14 InFavor 1 Opposed 0 Abstained 0 Recused
BOARD VOTE: 31 InFavor 1 Opposed 0 Abstained 0 Recused
RE: N 130247 ZRM

€ 130248 ZMM

East Midtown Rezoning

WHEREAS: The proposed East Midtown Rezoning for 78 blocks around the Grand Central
District would increase the maximum allowable Floor Area Ratio (FAR) for
developers, which would immediately create incentives for new office
development in East Midtown, and

WHEREAS: As a result of the terrorist attacks on the World Trade Center on September 11,
2001, 14 million square feet of commercial office space in Lower Manhattan was
destroyed or damaged, 65,000 jobs were lost or relocated, and more than 20,000
residents were displaced, and

WHEREAS: Now, almost twelve years after the attacks of 9/11, Lower Manhattan is in the
middle of a renaissance as more residents and businesses have come to the area
than were lost during the attacks, and

WHEREAS: By 2012, Lower Manhattan had 8,484 companies, 186 more than were here on the
day of the attacks. Employment is also on an upward trend with a current total of
309,500 employees', a trend that is expected to continue to grow as office space
comes on line at the World Trade Center site, and

WHEREAS: The 4, 5 and 6 train lines are currently at 116% capacity”. Currently utilized by
many residents, workers and students, they are expected to draw even more riders
after the build-out of the World Trade Center site, and

WHEREAS: Remarkable and steady progress has been made at the 16-acre World Trade
Center site as construction continues on 10 million square feet of world class,
LEED certified office space, including almost 500,000 square feet of retail space,
and

WHEREAS: The 105-story 2.6 million square foot World Trade Center Tower 1 is
approximately 55 percent leased and is expected to open in Q1 2014. The 72-story

! powntown Alliance: Lower Manhattan Fact Sheet, Q3 2012
z Straphangers Campaign: Letter to Mayor Bloomberg & Chairman Ferrer of the Metropolitan Transit Authority, 2013
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2.3 million-square-foot World Trade Center Tower 4 is 50 percent leased and will
also open in Q1 2014, and

WHEREAS: The rebuilding of Lower Manhattan is a long-term process and is vital to the
restoration and revitalization of our neighborhood and redevelopment of the
World Trade Center site is on track. CB1 wants to make sure that the positive
momentum continues, and

WHEREAS: The proposed East Midtown Rezoning would result in a projected increment of
approximately 4.4 million square feet of commercial office space in the next 20
years, and it is this net increase that drives most of the negative impacts of the
proposed rezoning, including increased load on public transportation and
increased road traffic loads, some of which are described as unmitigatable, and

WHEREAS: The proposed East Midtown Rezoning contains a “sunrise” provision under which
building permits could not be issued until July 1, 2017, and the final build-out of
the World Trade Center site will extend beyond 2019, according to the World
Trade Center Campus Security Plan Draft Environmental Impact Statement
released on April 8, 2013, now

THEREFORE

BEIT

RESOLVED

THAT: CB1 strongly urges the City Planning Commission to conduct a comprehensive
review of how the proposed East Midtown Rezoning would affect Lower
Manbhattan, with a particular emphasis on the extent to which an up-zoning of
office and commercial space in Midtown would adversely impact the ongoing
redevelopment of Lower Manhattan, and

BEIT

FURTHER

RESOLVED

THAT: CB1 believes that the City of New York and the MTA must resolve subway
capacity issues in advance in order to accommodate the expected increase in
ridership as a result of the East Midtown zoning change, and

BEIT

FURTHER

RESOLVED

THAT: While CB1 supports the concept that zoning changes may be necessary to permit

the commercial office space in the East Midtown area to be upgraded and
maintained as 21st Century Class A commercial space, CB1 believes that a 4.4
million square foot net increase in commercial office space in the East Midtown
area would place an unsustainable and unmitigatable burden on the transportation
infrastructure that serves not only East Midtown, but Lower Manhattan as well,
and accordingly CB1 strongly urges the City Planning Commission to adjust the
proposed zoning changes such that development in accordance with the new
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zoning would not result in a net increase of commercial office space in the East
Midtown area, and

BEIT

FURTHER

RESOLVED

THAT: CBI1 strongly urges that the sunrise provision of the proposed East Midtown
Rezoning be extended to a later date on which certain meaningful World Trade
Center site development milestones could be accomplished, such as completion of
a fixed number of buildings and square feet of space completed and leased, before
the proposed rezoning is adopted, and

THEREFORE

BEIT

FURTHER

RESOLVED

THAT: CB1 recommends disapproval of proposed Zoning Text Amendment N 130247

ZRM and proposed Zoning Map Amendment C 130248 ZMM for the proposed
East Midtown Rezoning because these amendment would adversely affect Lower
Manhattan as well as East Midtown.
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MULTI-BOARD TASK FORCE ON EAST MIDTOWN

MANHATTAN COMMUNITY BOARDS
ONE, FOUR, FIVE, & SIX

Lola Finkelstein, Chair, Multi-Board Task Force

Catherine McVay Hughes, Chair, Community Board One Vikki Barbero, Chair, Community Board Five
Corey Johnson, Chair, Community Board Four Sandro Sherrod, Chair, Community Board Six

Department of City Planning Zoning Text Amendment (N 130247 ZRM) and Zoning Map
Amendment (C 130248 ZMM) to amend the Special Midtown District of the NYC Zoning
Resolution.

TABLE OF CONTENTS

I. RESOLUTION

Il. STATEMENT

HILATTACHMENTS

Appendix 11-11



East Midtown Rezoning and Related Actions FEIS

3 MULTI-BOARD TASK FORCE ON EAST MIDTOWN

MANHATTAN COMMUNITY BOARDS
ONE, FOUR, FIVE, & SIX

Lola Finkelstein, Chair, Multi-Board Task Force

Catherine McVay Hughes, Chair, Community Board One Vikki Barbero, Chair, Community Board Five
Corey Johnson, Chair, Community Board Four Sandro Sherrod, Chair, Community Board Six

June 11, 2013

Department of City Planning proposed Zoning Text Amendment (N 130247 ZRM) and
Zoning Map Amendment (C 130248 ZMM) to amend the Special Midtown District of
the NYC Zoning Resolution.

WHEREAS, The Department of City Planning seeks to rezone a 70-block area surrounding
Grand Central Terminal including parts of Park Avenue, together known as East Midtown;
and

WHEREAS, The goal of the rezoning is to preserve East Midtown'’s global competitiveness
in the 21st century; and

WHEREAS, Although CB5/CB6 agree that East Midtown should be studied and the goals of
the rezoning are worthy of consideration; and

WHEREAS, The timeline for this rezoning has been beholden to a political calendar and
needlessly rushed despite multiple requests from elected officials, community boards, and
advocacy groups to slow the process down and allow for a more thorough, complete plan
for the future of this vital office district; and

WHEREAS, A truly world-class district must have a truly world-class transit system; and

WHEREAS, A commitment to infrastructure as represented by Grand Central Terminal is
what allowed East Midtown to become the premier business district it is today; and

WHEREAS, The proposed rezoning relies entirely on the speculative possibility of future
payments into a District Improvement Fund (DIF) to finance infrastructure upgrades that
are known and needed today; and

WHEREAS, The proposal’s plan to use the DIF, which is unpredictable and unreliable, to
fund critical infrastructure needs does not represent a commensurate commitment to
infrastructure that will solidify East Midtown as a globally competitive office district in the
21st century; and
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WHEREAS, If a DIF is created as a supplementary revenue source it needs to include an
appraisal process for development rights to ensure market pricing and to include a floor
which increases over time as well; and

WHEREAS, This proposal would allow a drastic increase in density in an area the City
deemed built-out in a 1982 downzoning which sought to encourage development
elsewhere in Manhattan; and

WHEREAS, East Midtown is already one of the densest areas of the developed world with a
transit system that is currently overcapacity yet this proposal seeks to add more density
with the prospect of future transit improvements coming only after said density has been
added; and

WHEREAS, The proposed densities will overwhelm the already overcrowded streets and
sidewalks of the area and therefore must be reduced in order to better reflect a coherent
and contextual urban design strategy; and

WHEREAS, Although public review is essential for any building in the proposal area above
18FAR (which still represents a 20% increase over the allowable base FAR), this proposal
marginalizes the public’s critical role in the review of land use matters by allowing
extremely high FAR as-of-right; and

WHEREAS, Improvements to the public realm meant to be part of this proposal are
exceptionally vague with no detailed plan for how, what, and when improvements will be
made; and

WHEREAS, The Multi-Board Task Force and others have repeatedly asked for a
comprehensive public realm strategy; yet the commissioning of such a plan has only just
been announced and is not included in the ULURP application, preventing Community
Boards and the Borough President from having the opportunity to comment on it, or to
provide meaningful input as a part of their recommendations; and

WHEREAS, The proposal has a narrow and outdated conception of use regulations for a
21st century office district; and

WHEREAS, An allowance for residential and community facility use in all new buildings
(capped if necessary) would promote the 21st century paradigm of mixed-use that cities
around the world have embraced; and

WHEREAS, A retail or public use requirement for the rooftop of these new buildings would
allow greater public interaction with our city’s skyline; and

WHEREAS, Streetwall requirements discourage innovative and architecturally distinctive
building design; and

WHEREAS, Although designed to ensure that new buildings resulting from these new

zoning rules will be models of sustainable development, building code and environmental
guidelines included in this proposal are insufficient; and
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WHEREAS, More rigorous and inventive requirements that promote 21st century
environmental concerns are included in the attached document; and

WHEREAS, Several eligible landmarks lie within the rezoning area and are either projected
or potential development sites and therefore under threat of demolition and, in fact, the
very prospect of landmarking these buildings has already prompted some owners to
deface them or strip their fagades in an effort to prevent landmarking; and

WHEREAS, Although air rights were conceived by the City to provide a secure funding
stream for existing landmarks to maintain the city’s historic resources, landmarks in the
area will unduly face increased competition for selling these air rights as a result of the
underpriced DIF; and

WHEREAS, The Task Force and others have called for the study of a landmarks transfer
alternative that would allow landmarks in the area outside of the Grand Central Subdistrict
to float their air rights more broadly; and

WHEREAS, By encouraging new development in East Midtown the City is putting at risk
the significant investments it has made in other office districts, including Hudson Yards and
Lower Manhattan, investments the taxpayers are still paying for as developers fail to
achieve anticipated occupancy goals; therefore be it

RESOLVED, Community Boards Five and Six recommend denial of the Department of City
Planning’s proposed Zoning Text Amendment (N 130247 ZRM) and Zoning Map
Amendment (C 130248 ZMM), as the amendments may be counterproductive in addressing
many of the challenges of East Midtown and as they represent an incomplete and unworthy
proposal ill-suited to meet their most basic goal: to ensure East Midtown’s competiveness
in the 21st century; and be it further

RESOLVED, Community Boards Five and Six also call for greater study and review to
produce a more comprehensive, thoughtful strategy to strengthen the city’s most
important business district and in the attached statement outline all of the critical issues
that need to frame a more civically inspired vision.
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. MULTI-BOARD TASK FORCE ON EAST MIDTOWN

MANHATTAN COMMUNITY BOARDS
ONE, FOUR, FIVE, & SIX

Lola Finkelstein, Chair, Multi-Board Task Force

Catherine McVay Hughes, Chair, Community Board One Vikki Barbero, Chair, Community Board Five
Corey Johnson, Chair, Community Board Four Sandro Sherrod, Chair, Community Board Six
June 5, 2013

Department of City Planning Zoning Text Amendment (N 130247 ZRM) and Zoning Map
Amendment (C 130248 ZMM) to amend the Special Midtown District of the NYC Zoning
Resolution.

The Multi-Board Task Force consisting of Community Boards 1, 4, 5, and 6, and CB5 and CB6
specifically, have met with the Department of City Planning for over one year to discuss this far
reaching plan. Early on, in November of 2012, the Task Force voted to approve the “Principles
for a New East Midtown” as a guiding document on which to evaluate this rezoning plan and it
was promptly shared with the administration*. While we appreciate the Department of City
Planning’s regular meetings with the community, the final text and associated actions fall
significantly short of achieving the principles established by the Task Force. Critical elements
which have underpinned New York’s economic success have simply been ignored. In an effort
to “seed” Midtown with a handful of new 21 century buildings, the City has missed an

opportunity to create a truly 21% century district. In the absence of a proposal which balances

private gain with public good, we respectfully recommend the denial of this ULURP application.
In the following document we outline many of the critical issues that constitute a more civically
inspired vision. If the plan were focused on these principles we believe we will ultimately

unlock far greater value for the City over the long term.

The following statement is broken down into the critical issues the Task Force has raised

throughout the process and anchored by the specific principles in our Statement of Principles.

! See Attachment A
[1]

Appendix 11-16



East Midtown Rezoning and Related Actions FEIS

This statement is informed by hundreds of meetings and conversations with a diverse group of
stakeholders, in particular our elected officials and their extraordinary staffs. Specifically,
Councilmembers Dan Garodnick, Gale Brewer, and Jessica Lappin, State Senators Liz Krueger
and Brad Hoylman, Assemblymember Dan Quart, Congresswoman Carolyn Maloney, Borough
President Scott Stringer, Public Advocate Bill de Blasio, Speaker Christine Quinn and US
Senator Charles Schumer have been invaluable throughout the process. Many of them have
raised some or all of the issues outlined in this document in correspondence to Deputy Mayor
Steel and Chair Burden and all have provided thoughtful feedback and advice?. We have also
met with real estate developers, REBNY, preservation groups, transportation experts, union
representatives, environmentalists, landmark owners, journalists, academics, residents, visitors,

and workers in East Midtown. All of their ideas have helped inform our position.

Rationale for Proposed Rezoning:

A major purpose for the East Midtown rezoning is given as preserving New York City’s
competitiveness against such other major cities as Shanghai, London, Tokyo and Chicago. The
term “competitor cities” is often used. E.g., pp. DEIS, 1-9. However, no evidence whatsoever is
given that there is any competition between New York and these other cities based on the
building stock. A map displaying the age of buildings across cities is offered as a piece of
analysis. However, a large number of economic, geopolitical, and other factors determine what
economic activity occupies major office buildings. No evidence is presented that the nature of
the building stock is a cause rather than an effect. In a somewhat different context, page 3-14 in
the DEIS states that the amount of office development that would be allowed by the rezoning
“would not be enough to alter or accelerate existing economic trends.” That runs counter to the
claim that the rezoning would make New York more competitive with these other cities. The
Department of City Planning is stating that East Midtown is in competition for tenants with

Tokyo but not with Lower Manhattan or Hudson Yards — an extraordinary leap of logic.

The underlying need for reliable transit investment, public realm investment and careful
preservation is clear but these issues have been neglected in favor of a development agenda

where there is far less consensus. Fundamentally, any planning effort for East Midtown needs to

2 See Attachments B-K
[2]
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focus on many of these responsibilities that lie with the public sector instead of the proposed
approach which abdicates public sector responsibility and transfers it squarely to the private
sector to fund critical pieces of our future infrastructure. This is not an appropriate planning
framework, this is a speculative gamble on the future of our infrastructure contingent on the
market producing the needed returns. We cannot and should not solely rely on real estate

development to fund our present and future needs.
Infrastructure

Infrastructure lies at the heart of the economic success of Midtown and a longer term strategy for
what is required to serve a modern 21% Century East Midtown is essential. We cannot build a
21% Century Midtown with early 20™ Century infrastructure and expect to remain competitive.
Yet, the proposed rezoning relies entirely on the speculative possibility of future payments into a
District Improvement Fund to finance infrastructure upgrades that are overdue today, as

articulated to the Task Force by the MTA in a presentation from October 2012.

East Midtown is already one of the city's most congested areas and the proposed rezoning will
inevitably bring thousands of new workers into the community. Unless the infrastructure
expands to keep pace with the added demand, East Midtown will become increasingly
overcrowded and congested. This congestion will impact traffic, sidewalks, mass transit, open
space and all essential services. New development will outpace infrastructure improvements
unless the city adopts a mechanism to fund improvements before development occurs. With the
infrastructure in place we’re also more likely to see development as the private sector responds
to the improvements in infrastructure and the pubic realm. Many including Senator Schumer
have suggested that the City could issue bonds against the Fund in order to enable anticipated
improvements to move forward more quickly. The Board and others have articulated similar
approaches over the course of several months and additional work and study is needed to ensure
we don’t fall behind other cities as they make significant investments in their transit networks.
As Mayor Bloomberg said on April 10, 2013, just two months ago: “The lack of new transit
investment is creating a serious and urgent threat to New York City's economic competitiveness.” We
couldn’t agree more but this proposal totally fails to create a predictable and reliable framework for

this urgent investment.

(3]
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Despite the concerns raised from all of the elected officials representing this neighborhood, as
well as transit advocates, planning advocates and the Multi-Board Task Force, over the past year
there has been no modifications to the planning framework to ensure that infrastructure is in
place before development occurs.

In order for this plan to be compatible with the long-term health of Midtown a number of

modifications are essential:

e A long term strategy must be created to establish goals for what is essential to ensure a
21 Century infrastructure in East Midtown, both below- and at-grade.

e Adequate sources of funding need to be identified and described. We believe it is
essential for the City, in close coordination with the MTA, to develop a long term transit
strategy for Midtown, looking at a range of additional investments over the course of a
number of decades to ensure New York City is keeping up with our global competitors
when it comes to infrastructure investment. This study should lay the groundwork for
additional investment over the course of the coming decades. Please see below for an
outline of an alternative funding approach.

e The sunrise provision should be contingent on infrastructure investment. Instead of
setting an arbitrary date — July 2017 — after which development can occur, a sunrise
mechanism needs to be developed based on a set of milestones. Triggers for any new
development should be tied to:

Development milestones in Hudson Yards and Lower Manhattan

O

o Infrastructure milestones such as the completion of Phase 1 of the 2" Avenue
Subway

o Completion of improvements the MTA has identified in its presentation on
October 2012

o Completion of improvements to be identified in the public realm plan

[4]
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e The DIB is a totally inappropriate mechanism for funding essential infrastructure given
its lack of reliability and predictability. We will not know how much money the fund
will accrue or when it will accrue it. By relying on the DIF to fund essential transit
investment, we are beholden to the whims of the private market. As has been clearly
established in Hudson Yards®, there is tremendous uncertainty as to when development
will occur and, despite our best intentions and analysis, we will not be able to accurately
predict the market. Large fortunes are lost by far more sophisticated real estate analysts
in getting the market wrong and we should not gamble our transit future on educated
speculation. While leveraging private investment for public purposes is a worthy goal
and makes sense to mitigate the adverse impacts of a specific development, it is unwise
public policy to adopt this approach to mitigate our current problems. Moreover, it

cannot be the only mechanism for making long term investments.

e A DIB might be more realistically used to provide a secondary revenue source to

supplement capital commitments. If so, it should include an appraisal process for the
pricing of air rights at the time of each transaction. The City does this as a matter of
course in other contexts — for example, the sale of air rights from City controlled
buildings. This same process should be followed for any City-created air rights as a
result of the East Midtown zoning. The appraisal for the sale of air rights does not
impose a burden on developers that outweighs the public need to ensure the highest
possible price. The City’s current approach does not ensure that the value of the DIB is
maximized. The City has already taken a step in this direction by providing a floor for
the DIB price. However, the initial value of that floor is lower than prevailing prices of
development rights in the current market, and there is no stated mechanism for adjusting
it as opposed to adjusting the DIB price. The City has said that the $250 per square foot
price is not a subsidy for development but the current framework provides little assurance
for that claim. One price for all air rights in a 70 block area runs counter to a common
sense understanding of the value of real estate — it varies dramatically by location. In
addition, if the City were to permit some residential development as is described later in
this statement, this will raise the cost of air rights and therefore create additional DIF
revenue. Finally, setting a price in 2013 for a sale to occur in 2017 at the earliest requires

a level of prediction that is totally unnecessary. Why should we try to predict the value

® WSJ on Hudson Yards: http://online.wsj.com/article/SB10001424127887324874204578441223686072506.html
[5]
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of air rights four years from now when we can do an appraisal at that time to make sure
we have an accurate number? The only conclusion we are left with is that this is a direct
subsidy to the real estate industry that ultimately undercuts the amount of money
generated for needed improvements. The DIB, if created, has to have an independent
appraisal at the time of the sale of City-controlled development rights, otherwise the

public will potentially lose out on tens if not hundreds of millions of dollars in revenue.

The Department of City Planning staff has informed us that this does not create
“predictability” for developers. The City has continued to place predictability for
developers over the public benefit. Furthermore, developers in East Midtown are some
of the most sophisticated anywhere in the world. They should be able to understand the
market value of air rights and plan accordingly, they do it all the time in the context of
negotiating zoning lot mergers which we have seen produce almost a new skyline over
the course of the last five years. We should worry less about their need for
“predictability” and more about the public’s need for a transparent and market-based

mechanism for the sale of development rights we control.

The proposed governance structure for the District Improvement Fund is unacceptable.
The Department of City Planning proposes a board of five representatives, all appointed
by the Mayor. This panel should be evenly balanced between the City Council and the
Mayor, with required representation from both Community Board Five and Six. The
mayoral appointees should be required to include representatives from the MTA and
DOT in addition to the Chair of the City Planning Commission. A more diverse
constituency which better understands the issues in East Midtown will help ensure
transparency, accountability and needed insight into the kinds of improvements that

should be prioritized.

A clear timeline for mitigation measures the City committed to make in East Midtown for
projects that are already underway, such as East Side Access and Hudson Yards, needs to
be described and fully funded, as was promised by the City of New York and MTA
during the public review for those projects. The City cannot use this current proposed
rezoning to fund prior obligations. The City needs to honor those mitigation agreements

separately. It is profoundly troubling that the approach the City seems to be taking is to
[6]
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use this rezoning to fund past commitments. Many of the mitigation measures identified
as a result of additional transit passengers from the East Side Access project and Hudson
Yards were to the Grand Central subway station and many of these same “improvements”
are now being funded through the East Midtown rezoning DIF. This double dipping,
using the East Midtown rezoning to pay for prior commitments, is totally inappropriate
and sets a dangerous precedent. The City needs to ensure a better structure for delivering
on promised mitigation; in Hudson Yards for instance, there are many pieces that after 8
years remain unaddressed including but not limited to those listed below. A persistent
failure to address mitigation and follow through in a timely way has compromised the
integrity of public statements about the benefits of rezonings. Given that the
administration only has a few months left, the commitment to follow through on any
mitigation measures outlined for East Midtown is a source of real concern.

1). The City needs to secure a replacement site for Site M (west side of Tenth

Avenue, West 40" and West 41 Streets), 155 units of affordable housing for

moderate and middle income. The site has not been acquired by Hudson Yards

Development Corporation as originally planned.

2). Hudson Park & Boulevard, an approximately 4 acre system of broad tree-lined
parks and open space, will run between Tenth and Eleventh Avenues from West
33rd to West 39th Streets. The Park will extend from West 33rd to West 39th
Streets. The Boulevard will extend from West 33rd to West 38th Streets on the
east side of the Park and from West 35th to West 38th Streets on the west side,
and will be approximately 30 feet wide. The Park & Boulevard will be built in
two phases. The first phase, presently under construction, is located between West
33rd and West 36th Streets. The second phase, located between West 36th Street
and West 39th Street, has not begun construction. The second phase consists of
Blocks 4, 5 and 6. Block 4 (West 36th - West 37th Street) will soon

be constructed and completed by the end of 2014. However, there are no plans yet
for Blocks 5 (West 37th to West 38th Street) and 6 (West 38th to West 39th
Street).

3). Restart and finalize efforts to develop affordable housing on the NYCHA

Harborview site at West 56th Street, west of Eleventh Avenue.

[7]
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4) Greening of Dyer Avenue between West 34th and West 41st Street.

e Improvements specific to this East Midtown proposal should be described in detailed
plans and should be accompanied by a budget. Thus far, the MTA has not studied
carefully improvements to the bus network, cross-town circulation on 42" Street,
improved ferry service on East 42™ Street (or other locations) or the E/M/6 stations in
East Midtown, among many other improvements. A real transit strategy needs to be
developed, not simply a re-statement of commitments that need to be done as a result of

prior projects.

e Specific transit connections to new buildings that are located on top of transit access need
to be identified and required for those sites. These requirements need to be clearly
described in the zoning text so that the public has a clear sense of what the public
amenities of these new buildings will be at the time they are built. These entrances
should be appropriately sized with clear visibility from the street and appropriate
materials and signage. The existing zoning requires “a major improvement of the ...
pedestrian circulation network” at Grand Central as part of the special zoning permit that
allows increased density. The proposed zoning allows substantial increases in density
without an on-site circulation improvement. This should continue to be a requirement for
those sites which afford opportunities to connect to transit — which include LIRR in
addition to the subway network. LIRR intended to create more entrances to East Side
Access than they can afford to build today, requiring new entrances instead of simply an

easement would help to address this funding shortfall.

e One of the principles for a better East Midtown identified by the Multi-Board Task Force
is that there needs to be a comprehensive strategy for the public realm. Unfortunately, in
its proposal to rezone East Midtown, the City has the cart before the horse. There is not
yet an agreed upon plan for the public realm as a foundation for the rezoning. The City
could have prepared a plan to improve the public circulation system of Terminal City,
identified the improvements each development should make to better connect the new
building to streets, transit and other buildings and then drafted zoning to implement that

plan. Instead the City prepared a plan to collect money from developers and to use that
(8]
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money to make improvements which have yet to be fully identified or budgeted. The
logic of incentive zoning is that there is a nexus of proximity and purpose between what
is granted and what is required. A plaza is a classic example: an open space for
circulation and repose on the site of a building which is granted additional density in
return for an amenity that ameliorates that density. The proposed zoning for East
Midtown weakens the nexus of proximity and purpose: funds from DIBs sold in one
corner of East Midtown could be used in an opposite corner; funds could be used for
work that might more appropriately be paid for out of MTA or City capital budgets; and
considerable density could be added to the parcel without it providing a significant
improvement to the public circulation system. It is symptomatic that the proposed zoning

text for East Midtown deletes Map 4: Network of Pedestrian Circulation (below).

The existing text, Section 81-635, makes a transfer of development rights by special
permit conditional on a major improvement to Terminal City's pedestrian circulation

system:

“As a condition for granting a special permit pursuant to
this Section, the design of the #development# or
#fenlargement# shall include a major improvement of the
surface and/or subsurface pedestrian circulation network in
the Subdistrict (as shown on Map 4 in Appendix A of this
Chapter). The improvement shall increase the general
accessibility and security of the network, reduce points of
pedestrian congestion and improve the general network
environment through connections into planned expansions of
the network. The improvement may include, but is not
limited to, widening, straightening or expansion of the
existing pedestrian network, reconfiguration of circulation
routes to provide more direct pedestrian connections
between the #development# or #enlargement# and Grand
Central Terminal, and provision for direct daylight access,
retail in new and existing passages, and improvements to
air quality, lighting, finishes and signage.”

The problem this presents is that by not showing what pedestrian circulation improvements
would be expected on which parcels, the developer must negotiate improvements with the
MTA and the City. The more appropriate approach would be to supplement the existing
map with specific improvements, providing predictability for the developer, the MTA, the

City and the public. Especially given the new East Side Access network, where fewer
[0l
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entrances are being built that were originally proposed, new development might address
this deficiency by providing new connections. A clear set of transit connections needs to
be required where connections can be made and needs to be carefully described in the
zoning text, providing both developers and the public a clear understanding of what is

required on each site.

e The City should work with building owners that have closed the connections to the transit
network to re-open those connections to improve access to the below-grade network.
More broadly, the City needs to work with owners of privately owned public space in a
far more collaborative way to ensure that improvements can be made to these public
spaces in a timely fashion. The City also needs to enforce existing requirements for
public accessibility; in some cases, building owners have inappropriately closed off

access to spaces which should be public.

e As with other kinds of changes and improvements to the public realm, the City and the
MTA need to identify a clearer process for soliciting public input moving forward to

ensure the public is well educated and informed of changes being contemplated.

o Currently, the proposed texts in 81-621 says that an increase in FAR is permissible when

“either a contribution has been deposited in the #East Midtown District Improvement

Fund#, in the amount set forth in paragraph (b) of this Section, or a contribution in—kind

has been made in accordance with the provisions of paragraph (c) of this Section.” This

use of “either...or” as opposed to just “or” precludes the combined use of paying into the
DIF and a contribution in-kind for a specific project. Zoning Resolution 12-01 states that
“‘or’ indicates that the connected items, conditions, provisions or events may apply

(113

singly or in any combination” while “‘either...or’ indicates that the connected items,
conditions, provisions or events shall apply singly but not in combination.” We support
the inclusive “or” as opposed to the exclusive “either....or”” and ask that “either” be
stricken from the proposed 81-621 so that a development be able to combine both
mechanisms to achieve maximum public benefit within the framework of the proposed

new regulations.

Alternative Funding Strategies
[10]
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While we believe developers should be required to mitigate the various impacts identified in the
EIS, we consider DCP’s proposed approach to be unwise. Under the proposed DIF mechanism,
there is no assurance that the above- and below-grade infrastructure investment that is needed to
address current, impending (impacts of East Side Access, extension of the 7 line, background
population growth) and potential (East Midtown growth due to rezoning) problems will precede
development and increased density. While DCP has repeatedly emphasized the fact that dollars
will be placed in DIF before a building permit is issued, those dollars would likely be insufficient
to fund the totality of the transit improvements essential to mitigate against the increased density
of new development. Furthermore, given the time needed to agree on improvements, develop
construction drawings, bid the project out and finally construct it and given the MTA’s flexible
relationships with deadlines, there is little reason to believe these improvements will be delivered

before the building (which contributed funds and therefore density) is constructed.

Calculating a scenario vividly demonstrates how the DIF is an inadequate way to fund
infrastructure. Mary Ann Tighe, former chairperson of REBNY and one of the principal

supporters” of this rezoning, said “we would be lucky if, in a 10-year period, we got three

buildings out of this.” If we take this real estate expert’s opinion as a reasonable possibility,
basic arithmetic demonstrates why DCP’s approach fails to bring sufficient funds for below-
grade transit infrastructure improvements. Since sites #4 (Block 1277), #7 (Block 1279) and #9
(Block 1281) are projected by DCP to be developed in the next 20-year period, it’s conceivable

that these could be the three buildings to be built in the next ten years.

Site [Lot Sq (Built Sq |[Built [Future Sq Ft Discounted DIB |Regular DIB TDR # Sq Ft
# Ft Ft FAR ((with 30 FAR) # Sq Ft # Sq Ft
4| 43291 688,488| 15.90 1,298,730 0 389,619.00 259,746
7] 43,261 700,346| 16.19 1,297,830 51,480.59 337,868.41 259,566
9| 43313 598,248| 13.81 1,299,390 0 389,817.00 259,878
Total| 129,865 1,987,082 3,895,950 51,480.59 | 1,117,304.41 779,190
Type DIB Sq Ft #Sq Ft S per Sq Ft Total $
Regular 1,117,304.41 $250 | S 279,326,102.50
Discounted 51,480.59 $125 | S 6,435,073.75
S 285,761,176.25

For each site, we show the lot sq ft, the built sq ft on the site, the FAR that built sq ft represents
and the # of sq ft that can be built with 30 FAR.

* Please see REBNY video on East Midtown with Department of City Planning.
[11]
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Discounted FAR for Site #7’s Non-Complying FAR:
Since site #7 is overbuilt by 1.19 FAR, the # of discounted sq ft that would be purchased is
calculated by multiplying the lot sq ft by 1.19.

15 FAR 2 18 FAR & 24 30 FAR through DIB:

To go from a base of 15 FAR to 18 FAR and then from 24 FAR to 30 FAR, developers must
purchase DIB FAR. Consequently, the regular DIB sq ft is calculated for each site by
multiplying the lot sq ft by 9. For site #7 however, the regular DIB sq ft is calculated by taking
the lot sq ft multiplied by 9 and then subtracting the discounted DIB sq ft #.

18 FAR 224 FAR through TDR:

To go from 18 to 24 FAR, developers can either purchase TDRs from a landmark or purchase
DIB FAR. Since the DIB FAR price is statutorily set under the proposed rezoning, the TDR
sellers will most probably price their sq ft under the DIB price and a developer therefore will
purchase TDR sq ft before DIB sq ft. Consequently, we assume (and DCP agreed with this
assumption previously) that FAR between 18 and 24 will not come through DIB purchases until

all available TDRs have been purchased.

To recap, in this scenario three properties in the proposed Grand Central Core have been built to
maximum FAR and the DIF generates

$286 million. Estimates for the Grand SRS FrEfRE: SosiE

Central Subway Station and the Project Est. Cost imilions)
Intermodal Connection in GCT projects Grand Central Subway Station  § 175-225

are $375 million. This reasonable 5 Av/53 St $50

scenario proves that over a ten year period | exington Av/51-53 St $ 40

we can have over 1.1 million new sq ft of Intermodal Connection in GCT $ 75-150

commercial office space with insufficient
Total $ 340-465

DIF revenue to fund the two Grand

Central infrastructure projects the MTA

presented as critical to alleviating current and impending demand with East Side Access and the

7 train extension.

[12]
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It should be further noted that under this scenario, no improvements to the public realm would
necessarily come about with these three developments. This scenario would see no on-site
improvements and no additional in-kind transfers to the pedestrian or transit networks. This
scenario also assumes the MTA will not exceed the cost they are currently projecting for
construction, which is a significant, and dubious, assumption. If the project costs were to
increase because of inflation or cost overruns then this analysis only further illustrates the

insufficiency of the City’s approach more dramatically.

As we have shown, based on REBNY’s estimates of development, the proposed DIF is an
inadequate mechanism to ensure that new density resulting from a rezoning will be adequately
mitigated by 2027 (10 years after the sunrise, the time REBNY suggests three new buildings will
be complete). Irrespective of increased density, there is an urgent need for this transit
infrastructure given both current overcrowding and the impending strains that will come with
East Side Access and the extension of the 7 line. By failing to predictably address the existing
infrastructure issues (mitigation for Hudson Yards & East Side Access) and the extraordinarily
congested 4/5/6 lines (116% of transit capacity) and by failing to predictably fund infrastructure,

we are not creating the kind of 21% century office district New York City needs.

A further problem with the proposed DIF is its structure. The flexibility desired by DCP
necessarily means there is uncertainty as to what the DIF Committee will choose to fund.
Funding could, in theory, be used for street resurfacing and other basic at-grade improvements
that would normally be undertaken through general city maintenance. In addition, as is the case
with the Penn Center Subdistrict Fund®, the money may languish® and not be spent at all for a
variety of political and bureaucratic reasons — as Dan Biderman noted at a ULI Forum on the

rezoning, the money has been in an escrow account for over 10 years.

Furthermore, the existing TDR special permit allows a development to buy and transfer floor
area from Grand Central Terminal to the development site. 5% of the purchase price goes to the
maintenance of the landmark terminal; again there is little clarity or public understanding of how

or if this money is being spent. Budget decisions that don’t involve transparent processes and

% http://www.comptroller.nyc.gov/bureaus/audit/06-13-05_FM05-113A.shtm

® This issue was raised by Dan Biderman at a ULI Forum in March of 2013.
See 81-52 (b) 8 of the ZR: http://www.nyc.gov/html/dcp/pdf/zone/art08c01. pdf
[13]
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public engagement are an invitation to poor decision making and seem to be more a reflection of
negotiating position than a sincere attempt to solve these problems in a collaborative and
constructive manner. Despite the original intent, there is little indication that these funds are

well managed.

Potential Solution: Infrastructure Through Bonding

We have demonstrated that the MTA transit improvements need to be made now (as has been
stated by the City and the MTA) and not at some later date contingent on the vagaries of future
private sector development. Since these improvements are not part of the MTA Capital Plan, the
City or a creature of the City should bond out the value of these improvements and enter into an
agreement by which the MTA receives these funds for purposes of undertaking these East

Midtown transit improvements, as was done with Hudson Yards.

Any financing mechanism in a proposed rezoning of East Midtown must include secured
commitments for all the capital funds that are required to create a 21* Century infrastructure
worthy of East Midtown. Further study is needed to identify the full scope of potential
improvements but they could include: a river to river transit strategy for 42" Street, Bus Rapid
Transit, improved bus service on Midtown avenues, improved ferry service and completion of
Phase Il and 111 of the 2" Avenue subway. However, in order to illustrate the point, let us use
the figure the MTA identified in 2012 for required improvements - $465 million - and add to that
figure additional costs associated with public realm investments of an additional $50-$75 million

dollars.

Under a bonding scheme, either the City or a City-created creature like the Hudson Yards
Infrastructure Corp would bond out approximately $540 million ($465 +$50-75 million) to make
the needed improvements. The City would by local law create an assessment district
coterminous with the lots included in the proposed East Midtown Subdistrict in which
commercial property owners would pay debt service on these bonds in accordance with their
assessed value. While we do not take a position on the length of bond maturity, the 40 year
repayment period used for Hudson Yards could be a model. The $465 million in today’s dollars
represents about 1.6% of the value of all properties impacted by the proposed rezoning or 1.8%

of the value of all the properties fully within the proposed rezoning borders. As revenue comes

[14]
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in from the DIB, the property owners could then be paid back through a similarly discounted tax

mechanism if needed.

Is world-class transit access worth 2% of the property value of East Midtown property owners?
Better said—would it be worth it for property owners to ensure world-class transit through
paying less than 2% of their value amortized over 40 years—to prevent further degradation of
neighborhood transit conditions? We think so. The bonding out of an improvement and
collection of debt service from property owners who most acutely benefit is fully authorized by

New York State’s “General City Law”

8§ 20. Grant of specific powers. Subject to the constitution and general laws of this state,

every city is empowered:

11. To construct and maintain public buildings, public works and public improvements,
including local improvements, and assess and levy upon the property benefited thereby

the cost thereof, in whole or in part.

When comparing a bonding / assessment with the DIF plan there are three principal differences:

1. With bonding-assessment, funding is sufficient for transit. With the DIF, it is not.

2. With bonding-assessment, investment comes now to alleviate current problems and

mitigate future density. With the DIF, there is no such guarantee.

3. With bonding-assessment, we ask all those commercial property owners whose bottom
line dips with inadequate transit and rises with world-class transit—to contribute to
improving their district. This is the same principle as a BID. With the DIF, we ask for a
handful of new developments to pay for all of the cost of fixing today’s problems and
mitigating parts of the East Side Access and 7 Train extensions. In both cases, we’re
asking the private sector to pay for important transit improvements that benefit their
neighborhood; in the bonding/assessment approach however, these improvements can
commence immediately and will be fully funded with the burden distributed evenly with

the benefit.
[15]
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Urban Design/Bulk Rules

Density needs to be more carefully tailored to an urban design framework for the neighborhood

and needs to include far more public oversight and review.

e Some density increases are appropriate but only to 24FAR in the GCT Subdistrict (which
is still an increase over 21.6FAR) but should only apply to those sites that have potential
connections to transit. Those sites that can provide meaningful connections to transit
should be allowed to build larger buildings because of the benefit derived to the public
from better transit access. A reduction in density to 21.6FAR in the Park Avenue
corridor (still an increase in the allowable density) better reflects the context of the largest
buildings along Park Avenue. There is no compelling reason to increase the density
beyond this amount; these densities are consistent with the largest buildings in East
Midtown. The MetLife building, for instance, is 18FAR; the former Bear Stearns
building is approximately 21.6FAR. These densities would still be consistent with many
of the goals of the rezoning and would better tailor the bulk of the buildings to many of
the narrow streets on which they would be located. The Department is proposing 30FAR
on sites which are incredibly narrow streets such as 43" Street or 44™ Street and
Madison. This contradicts the underlying urban design rationale of the Zoning
Resolution which allows the highest densities on wide streets. A reduction in the
allowable FAR also reduces potential shadow impacts and limits the impact new
buildings may have on the skyline. The other buildings the Department has cited in their
presentations — the Bank of America building on 42" Street & Sixth Avenue or the new
Goldman building on West Street - are on corridors which are suitable for extraordinary
density given the width and openness of the urban design context. The same cannot be
said for the buildings along the cramped and narrow side streets of East Midtown. And
even these buildings do not approach the 30FAR the Department is proposing in the GCT

Subdistrict, which the Department has not been able to justify as an appropriate density.

e A special permit process for all buildings over 18FAR which allows the public an

opportunity to evaluate transit connectivity, its relationship to the public realm strategy,

its architectural relationship to Grand Central (if in the Grand Central Subdistrict) and the
[16]
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building’s impact on the skyline. The following images developed by Michael Kwartler,
an expert on NYC Zoning and one of the principal authors of the Special Midtown
Zoning text, make clear that the urban design implications are profound and need to be
considered as development occurs. The Department’s insistence on as-of-right
construction is not consistent with the planning framework in the rest of Midtown and the
public has the right and responsibility to be engaged with the future of this neighborhood.
The elimination of certain special permits, and the administrative granting of the right to
purchase air rights, would result in an attendant decrease in the role of ULURP and an
undermining of public engagement no matter how idealistic the stated goals. There is no
substitute provided for the role that public process currently plays in these actions. It is
being diminished and/or eliminated and, along with it, the role of public input in shaping
our city. This will also address many of the concerns raised by the Hotel and Motel
Trades Council about the need for a more careful review of new hotels in East Midtown
because it will permit review for those buildings which from an urban design, streetscape
and transit perspective require such a review. It is also unfair to allow as-of-right floor
area increases for the DIB but require a landmark property owner to go through a special

permit process. This poses an even greater burden on landmark buildings.

[17]
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CENTER, LTD.
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View of the Ch;ysler building from 42nd Street & Fifth Avenue - Potential mg"'""‘"‘
build-out (30.0 FAR) under City’s proposal

" Views courtesy of MAS & the Environmental Simulation Center — developed using height & setback envelopes and a
slightly modified version of the Reasonable Worst Case Development Scenario outlined in the DEIS.
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e Bulk flexibility for Park Avenue. Given the lack of streetwalls on this corridor, a rigid
streetwall requirement is not “contextual” nor will it create the kind of experimental and
dynamic architecture Park Avenue has seen and could see. L&L Holding’s design for
425 Park Avenue is an example of a site that would benefit from a more dynamic set of
rules and where the public would gain a new signature open space on Park Avenue. The
Park Avenue context above East 46™ Street is not one of the substantial street wall
uniformity that characterizes Park Avenue north of East 57" Street. 30% of the block
fronts on the west side of the street and 70% of the block fronts on the east side of the
street (where 425 Park is situated) have buildings that do not provide the street wall

required by the proposed text. More flexibility should be permitted.

e View Corridors. The street wall orthodoxy is applied too rigidly in the East Midtown
zoning, as discussed above. Park Avenue is a location where bulk flexibility should be
encouraged. 42" Street, given the location of two of the most iconic buildings in New
York City - Grand Central Terminal and the Chrysler Building - deserves a more finely
calibrated urban design study which is absent from the proposed rezoning. The
Department should put in place bulk rules which seek to pull buildings back from 42"
Street in order to allow east/west views of Grand Central and Chrysler. This will not
only serve tourists and New Yorkers alike as a clear wayfinding mechanism, but it will
allow for the kinds of views which inspire us and create an incredible connection to the
City. The kinds of views that have inspired generations of New Yorkers - artists,
filmmakers, tourists - and that create a unique visual identity (the kind of identity other
cities like Shanghai and Tokyo are searching for but New York already has), is in danger
of being lost if we don’t consider the urban design context more carefully. This approach
is used along the waterfront and is no less important here to help with wayfinding, to
protect architectural context and to allow new development which is compatible with the

existing built form.

e An environmental requirement that mandates new buildings exceed the energy code by
20% at the time of the building’s construction. Given that building codes undergo
intense scrutiny from the private sector and represent the absolute minimum that all

buildings must achieve, and given that LEED certified buildings must, at a minimum,
[21]
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beat this code by 10% or more when including all building loads in the calculation, it is
entirely reasonable to expect that a handful of new, iconic buildings designed to make
East Midtown a globally competitive, 21% century commercial district can exceed code
requirements by 20%. It is especially important to ensure that buildings are required to
exceed the energy code in place at the time the buildings are constructed. For example, a
building built in 2017 would need to exceed the 2017 energy code requirements by 20%.
The rationale for this provision is that as time passes and technology advances, building
codes will require greater and greater efficiency; these new buildings should be expected
to exceed the standards of the time, not the energy code of 2013. In fact, based upon
analysis by the US Department of Energy, the new New York State energy code that will
go into effect this fall will require energy savings of about 20% more than the current
code for large office buildings. Therefore, the 15% improvement suggested by City
Planning in the zoning text amendment will become irrelevant, since it will require less
improvement than will be already required by code. Tying the 20% mandate to the code
in effect at the time the building is constructed, thus keeping the requirement
"evergreen," is the simplest way to avoid being overtaken by events. If this is not done,
the energy performance portion of the zoning text amendment will be outdated almost as
soon as it is adopted. In addition, a minimum fagade performance requirement should
also be introduced. This requirement will ensure that the facades of buildings, which
over time will account for a more significant piece of a building’s energy footprint, will

be regulated more tightly.

o A retail or public use requirement for the top floors of new buildings — one of the
elements of these buildings historically is that the public is allowed some measure of
access, whether on observation decks or restaurants/bars. For all buildings over 18 FAR
public access to the skyline should be evaluated. The Department has noted the need to
build more “iconic” buildings in NYC and this is indeed a feature of many of these iconic
buildings worldwide including Renzo Piano’s Shard, a building that the Department has
often cited in their presentations. It’s also been a part of the development history of
many buildings from the Windows on the World, to the Cloud Club, to the Rainbow
Room etc. By allowing some form of public access, whatever views and experiences are
lost of the NYC skyline will be replaced by new ones which the public can enjoy. It

would be a missed opportunity for these towers to only have corporate board rooms on
[22]
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top of the buildings instead of a more public use.
Public Realm

The Multi-board Task Force Principles for East Midtown assert that a Comprehensive Public
Realm Strategy is needed as part of this zoning plan. Although a plan to create a plan was
announced at the start of ULURP, after the Multi-Board Task Force and others have requested it
for over one year, such a plan is not included in the ULURP application, and we will not have
the opportunity to comment on it, or to provide meaningful input as a part of our
recommendation on the ULURP actions. In addition, Community Boards were not involved in
the development of the scope of work or the selection of a consultant — gestures that would have
suggested some real interest and concern for engaging with the community in these
conversations. This lack of transparency has plagued the process from the beginning and

continues to erode trust in the process moving forward.

The text amendment as written in the ULURP documents addresses public realm improvements
very specifically for "qualifying sites," while the remainder of the public realm is either
unaddressed or vaguely identified as a possible improvement utilizing District Improvement
Funding. The zoning text amendment is not a plan - it does well with zoning increases while

providing little specificity for the public realm.
Examples of the type of analysis and planning that should take place include:

1) Sidewalk widening along Madison, Lexington and Third Avenues as well as 42" and
53 Street. While not easy, we would expect at least a study of pedestrian and vehicular
traffic along these major avenues and streets to generate creative ideas to improve the
already over-congested pedestrian network on existing sites. Ideas could include some
kind of hierarchical pattern of street use, such as "through streets,” which the City has
implemented already. This may offer the opportunity to narrow the right-of-way through
"bulb-outs™ at corners in strategic areas and on strategic frontages in East Midtown. This

could also include reducing the vehicular right of way.

2) An expansion of Pershing Square a block to the south to 40" Street.
[23]
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3) The possible expansion of the Park Avenue median.

4) Traffic calming on 42" Street in front of Grand Central to create a more

vehicular/pedestrian shared space.
5) The inclusion of required public space on particular development sites.

6) The reprogramming of existing Privately Owned Public Space to better serve the needs
of East Midtown.

During the last DCP presentation, streetscape improvements were discussed with little specificity
in terms of location. Further study of creative strategies such as those suggested would allow
urban design improvements to the pedestrian network and greatly enhance the experience of
pedestrians in East Midtown.

e Transparency and consultation for the public realm study needs to be a critical priority of
the work otherwise it will not enjoy the support of community members and will
therefore be very difficult to implement. A clear plan for consultation and collaboration
needs to be developed immediately. It is unfortunate that the public outreach for the plan

only begins after the Community Board has offered its recommendation on the rezoning.

e Just as with infrastructure, a complete funding plan (not completely dependent on the
DIB) should be developed which does not rely on development happening in order to
produce funding for investments needed immediately (please refer to discussion above on
alternate funding strategies in the infrastructure discussion).

e Mandatory building setbacks on 42™ Street to widen the sidewalk along 42" Street and to
improve the view corridors to Grand Central from the east and the west as those buildings

adjacent to Grand Central are redeveloped on those qualifying sites.

e Vanderbilt Avenue is not a priority - remove reference in the ZR text. The Task Force

has indicated to the Department of City Planning that a comprehensive strategy is the
[24]
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priority and the explicit inclusion of Vanderbilt Avenue in the zoning text prior to the
completion of a public realm plan by the consultants and contrary to the stated desire of
the Task Force is not productive. How can we prioritize prior to the completion of a
plan/study?

e The consultant team should include a landscape architect in order to ensure that any
planting strategy would be carefully developed, given the extraordinary density and
limited sunlight in much of this area. Moreover, a clear strategy for implemention and

maintenance needs to be described, there is little to no information on either.

e A clear strategy to connect the new East Side Access Concourse to new developments and
sidewalks, East Side Access will drop people in a terminal which is deep below-grade
(approximately 140’ below sidewalk level) and the public realm plan needs to include a
clear understanding of how those people will be able to get to the sidewalk or subway

levels and which new buildings will provide new connections.

Use Requlations

We appreciate the City's interest in maintaining New York's economic vitality through the
proposed East Midtown Rezoning; however, we regret that the proposal is not more forward
looking and that a stronger effort is not made to comprehensively consider East Midtown as a

place.

In particular, we are concerned about the emphasis on commercial development, at the expense
of residential or community facility development. The proposal establishes special floor area
provisions for three categories of sites within the new Subdistrict: qualifying sites, sites retaining

non-complying floor area and all other sites.
Those first two, qualifying sites and those sites retaining non-complying floor area, are allowed
to build above the base floor area ratio as-of-right under the proposal - but, the buildings' floor

area on both types of sites must be composed entirely of commercial uses.

This narrow focus in the proposal and in the Draft Environmental Impact Statement on
[25]
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expanding commercial use without allowing for the possibility of residential use is antiquated
and not reflective of the trend toward mixed-use development seen in other cities' model

business districts. The Financial Times recently ran an article about the City of London, which is
rapidly building residential units in a heavily commercial district because city officials have

found that people want to live and socialize where they work.

The proposed rezoning would be more cohesive in the short term and more successful in the long
term if it accounted for the pivotal role mixed-use development has on the vitality of a desirable

and successful business district.

The proposed text should be strengthened by removing the requirement that buildings be
composed entirely of commercial uses in order to achieve the qualified site designation or to

retain non-complying floor area.

e An allowance for residential use in all new buildings. If the Department continues to be
concerned with residential outcompeting commercial space then a cap on the residential
percentage of the building would be appropriate. Based on other precedents and
buildings (Time Warner & Bloomberg), 25% is an appropriate restriction. In addition, if
the Department really believes that residential conversion is a threat to the future of
Midtown — a concern that the Task Force does not share — then the Department should
include a restriction on the ability to convert to residential. This kind of requirement is in
place in other neighborhoods and could readily be applied in East Midtown. Residential
floor plates also allow for more flexibility with respect to building design and will create
a more varied skyline and will support the creation of the kind of architecturally “iconic”
or “superior” buildings the Department is seeking. This mixed use provision enjoys the
support of the community boards, civic planning groups, elected officials, and the real

estate industry.

e A retail requirement for all avenues that permit building lobbies but require a certain
percentage (no less than 60%) of a building’s street frontage should have active retail

uses.

[26]
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Landmarks

One over-riding concern with the DEIS is the lack of protection for historical buildings in the
proposed rezoned area identified by LPC as possible designations. While the designated
landmarks in the area will continue to be protected from the wrecking ball, the real challenge is

how to preserve the eligible historic resources.

According to the EIS, of the 56 eligible resources in the area, 14 are in projected or potential
development sites. Of these, 11 are LPC eligible and three are New York State eligible. A list of
the 11 LPC eligible buildings is below. The EIS states that these buildings could be partially or
completely demolished and will not be protected under the proposed rezoning. Just by listing
these buildings in the EIS, the problems have already started. One of the endangered resources,
the American Encaustic Tile Company Building at 16 East 41% Street, is currently having its
fagade stripped. Also, the former Hoffman Auto Showroom by Frank Lloyd Wright, at 430 Park
Avenue, after receiving a letter from LPC that it was interested in a possible interior landmark

designation, was demolished within days.

Unless something is done immediately, the remaining non-designated historic resources are in

danger of being altered or demolished.

e LPC should immediately calendar the remaining buildings it considered for possible

designation.

e LPC should consider using standstill agreements to protect the remaining 10 buildings.
Such agreements provide that the owner agrees not to alter or demolish the building and
LPC agrees not to calendar the building during the term of the agreement. In the past,
LPC has successfully used this method to provide continuing protection for possible

eligible buildings.

e DCP and LPC should meet with the Department of Buildings and work out a procedure
for the remaining 10 buildings so that if any permits are requested, DOB will give LPC

notice and will not issue any permits for an agreed period of time.

[27]
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e We would also urge that LPC reconsider the remaining 40 buildings that were listed by
several preservation organizations as potential eligible landmarks in the proposed rezoned
area and to respond in writing, as we have repeatedly requested, with an explanation as to

why these buildings are not being pursued for designation.

The 11 Endangered Buildings:

. 22-24 East 41% Street

. 100 East 42" Street

. Six East 45" Street

. 45 East 45" Street

. 509-511 Lexington Avenue
. 525 Lexington Avenue

. 250 Park Avenue

. 830 Third Avenue

. 50 Vanderbilt Avenue
. 16 East 41% Street
. 18-20 East 41 Street

e A broader landmark transfer alternative which allows landmarks in the non-Grand Central
Subdistrict the ability to transfer their air rights within the Park Avenue corridor through
a special permit process which will require LPC and CPC approval. This provision is
only needed if a DIB is created which will compete with landmark air rights. Adoption
of the proposal in its present form will greatly disadvantage those who are responsible for
the landmarks’ preservation. These landmarks will have a much smaller set of sites to
sell to and in order to sell to all but adjacent sites will need to go through a ULURP (74-
79), unlike the as-of-right DIB mechanism.

Few developers will choose to go through ULURP when they can proceed as-of-right by
contributing to the DIF. It is unreasonable to treat landmarks located within the Grand Central

Subarea differently and better than landmarks located in the Park Avenue Subarea.

While we support desperately needed improvements to the transit infrastructure, it is inherently
[28]
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unfair to put landmarks at a disadvantage — we need to find appropriate mechanisms for funding
transit (see infrastructure discussion) and protecting landmarks. These two goals cannot and do
not have to compete against one another. Preserving and upgrading landmarks is also an
important public policy goal that can easily co-exist with revenue generation for transit

improvements.

There are several ways to achieve this:

1. Give landmarks outside the GCT Subarea the ability to transfer air rights within the Park
Avenue Subarea. The allowance of some additional density on Park Avenue is appropriate and
allowing landmarks like St. Patrick’s, St. Bart’s or Lever House the ability to transfer their
development rights there will address the serious concerns they have rightfully raised with the

proposal.

2. Permit developers in the Park Avenue Subarea to mix DIB and 74-79 air rights from

Landmarks.

Citywide Planning

e Based on reporting by the NY Times, the sunrise provision was introduced to ensure that
rezoning East Midtown does not compete with developments happening elsewhere in
New York City at the request of the Office of Management and Budget. Rather than
setting an arbitrary date of July 2017 for development, the sunrise provision should be
tied to development goals being met in Lower Manhattan and Hudson Yards and to key
infrastructure milestones such as the completion of necessary improvements to the
4/5/6/7 and E/M stations the MTA has identified.

e Though many people commented on the draft scope that the DEIS should examine how
the East Midtown rezoning would affect development of Hudson Yards and Lower
Manhattan, the DEIS has almost no analysis of this issue. Page ES-3 states, “The level of
development projected for the 2033 analysis year is based on long-term projections of the
area’s potential to capture a proportionate share of the City’s new office development

over the next 30 years,” but there is no discussion of what “a proportionate share means”
[29]
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or which neighborhood gets what. One of the goals of the proposal is to “complement
ongoing office development in Hudson Yards and Lower Manhattan to facilitate the long-
term expansion of the City’s overall stock of office space” (pp. ES-9, 1-11), but no clue is
given as to what “complement” means. The DEIS states that “tenants of Class A office
space, who have been attracted to the area in the past, would [in the absence of this
rezoning] begin to look elsewhere for space” (p. 1-10). The “elsewhere” is likely to be

Hudson Yards or Lower Manhattan — not Shanghai or London.

e The closest the DEIS gets to a market analysis is the reference on p. 1-31 to a study
prepared by Cushman and Wakefield with regard to the 2011 Hudson Yards financing.
Scoping comments called for an independent market analysis, but the Response to
Comments again relied on the Cushman and Wakefield study (Comment B1.23 p. 11;
Comment B2.1 pp. 17-18). The study is only briefly summarized and a copy is not
provided. When considering such a central issue as the effect of the proposed action on
two other important neighborhoods, such complete and uncritical reliance should not be
placed on a study prepared by a different entity for an entirely different purpose,
especially a study that did not itself undergo public review. This is an inappropriate
delegation of analysis. It is ironic that while the DEIS speaks of competition from
Shanghai and London (but provides no evidence of that), there is no mention of
competition between East Midtown and these other parts of Manhattan (where it is clear

that the competition is quite real).

e The rebuilding of Lower Manhattan is a long-term process and is vital to the restoration
and revitalization of that neighborhood. Currently, the redevelopment of the World
Trade Center site is on track. As a result of the terrorist attacks on the World Trade
Center on September 11, 2001, 14 million square feet of commercial office space in
Lower Manhattan was destroyed or damaged, 65,000 jobs were lost or relocated and
more than 20,000 residents were displaced. Now, almost twelve years after the attacks of
9/11, Lower Manhattan is in the middle of a renaissance as more residents and businesses
have come to the area than were lost during the attacks. By 2012, Lower Manhattan had
8,484 companies, 186 more than were there on the day of the attacks. Employment is
also on an upward trend with a current total of 309,500 employees, a trend that is

expected to continue to grow as office space comes on line at the World Trade Center
[30]
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site. The 4, 5 and 6 train lines are currently at 116% capacity. It is currently utilized by
many residents, workers and students, and is expected to draw even more riders after the
build out of the World Trade Center site. We strongly urge the City Planning
Commission to conduct a comprehensive review of how the proposed East Midtown
Rezoning would affect Lower Manhattan, with a particular emphasis on the extent to
which an upzoning of office and commercial space in Midtown would adversely impact

the ongoing redevelopment of Lower Manhattan and Hudson Yards.

Comments on the DEIS

Worst case — Sec. 1.5.1 of the DEIS presents what it calls the Reasonable Worst-Case
Development Scenario (RWCDS) and bases much of its analysis on that scenario. The RWCDS

does not reflect the new special permit for “superior development” (p. 21-1).

Unmitigatable impacts — The DEIS projects a large number of impacts, proposes mitigation
measures for them and identifies several impacts that cannot be mitigated. These fall into four
categories: shadows; destruction of architectural resources; some transportation congestion

(traffic, transit, pedestrians); and construction impacts.

The third of the unmitigatable impacts — transportation congestion — for the most part results
from the cumulative effect of all of the projected development. Thus reducing them would
largely involve reducing the scale of the overall rezoning. The fourth impact — construction — is

temporary, and serious construction impacts are generally accepted as the price of development.

On the other hand, the first two — shadows and the destruction of significant architectural
resources — are permanent, and they tend to be tied to specific new buildings. (The shadow
impacts are summarized in Sec. 5.2; the historic resource impacts are summarized in Sec. 6.2.).
To address this and other issues the City should require special permits for every new building
that would have one of these kinds of permanent unmitigatable impacts. That would mean that a
building-specific analysis would be required of whether the benefits of a new building are worth
the impacts. This analysis would be conducted at the time when the proposed building is being

actively contemplated, rather than possibly decades in advance.
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The DEIS contains a very detailed shadows analysis that finds numerous impacts. But the
rezoning is so large that any given shadow impact gets lost in the overall consideration of the
proposal. Likewise, the DEIS says the rezoning could lead to the partial or complete demolition
of 14 historic resources that are eligible for New York City Landmark designation and/or

inclusion on the State and/or National Register of Historic Places (pp. ES-56, 6-2).

Creating today the ability to construct a large number of massive as-of-right buildings will tie the
City’s hands for the next generation or two and will limit future officials to merely ensuring that
building code requirements and the like are met. We are now seeing the unanticipated
phenomenon of a proliferation of luxury residential towers. They are as-of-right; if the City had
the ability now to think through whether all these towers are in the best interests of the city, it is
quite possible that not all of them would be allowed, at least in their current configuration. It is
not clear why the City should agree now to bind its own hands through a massive rezoning that
will allow unmitigatable adverse impacts with no opportunity for further reflection on whether

these impacts are worth enduring.

The DEIS needs to analyze an additional alternative of requiring a special permit for any

building over 18FAR — the framework in place for most of Midtown and a provision that would

allow for the evaluation of unmitigatable impacts related to shadows or historic resources. The
DEIS states that “special permits are utilized under the Zoning Resolution where a use should be
permitted only where it meets findings and conditions necessary to avoid potential land use
impacts which have been identified as associated with the use” (p. 20-5). This proposal fits well

within that criterion.

Underlying purpose — A major purpose for the East Midtown rezoning is given as preserving
New York City’s competitiveness against such other major cities as Shanghai, London, Tokyo
and Chicago. The term “competitor cities” is often used. E.g., pp. ES-8, 1-9. However, no
evidence whatsoever is given that there is any competition between New York and these other
cities based on the building stock. A large number of economic, geopolitical, and other factors
determine the locus of the sort of economic activity that occupies major office buildings, but no
evidence is presented that the nature of the building stock is a cause rather than an effect. Ina
somewhat different context, page 3-14 states that the amount of office development that would

be allowed by the rezoning “would not be enough to alter or accelerate existing economic
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trends,” which seems to run counter to the claim that the rezoning would make New York more

competitive against these other cities.

Impact on Other Areas — Though many during the scoping discussion that the DEIS should
examine how the East Midtown rezoning would affect redevelopment of Hudson Yards and
Lower Manhattan, the DEIS has scant analysis of this issue. Page ES-3 states, “The level of
development projected for the 2033 analysis year is based on long-term projections of the area’s
potential to capture a proportionate share of the City’s new office development over the next 30
years,” but there is no discussion of what “a proportionate share means” or which neighborhood
gets what. One of the goals of the proposal is to “complement ongoing office development in
Harlem Yards and Lower Manhattan to facilitate the long-term expansion of the City’s overall
stock of office space” (pp. ES-9, 1-11), but no clue is given as to what “complement” means.
The DEIS states that “tenants of Class A office space, who have been attracted to the area in the
past, would [in the absence of this rezoning] begin to look elsewhere for space” (p. 1-10). The

“elsewhere” is likely to be Hudson Yards or Lower Manhattan — not Shanghai or Tokyo.

The closest the DEIS gets to a market analysis is the reference on p. 1-31 to a study prepared by
Cushman and Wakefield with regard to the 2011 Hudson Yards financing. We believe an
independent market analysis is needed, but the Response to Comments again relied on the
Cushman and Wakefield study (Comment B1.23 p. 11; Comment B2.1 pp. 17-18). The study is
only briefly summarized and a copy is not provided. When considering such a central issue as
the effect of the proposed action on two other important neighborhoods, such complete and
uncritical reliance should not be placed on a study prepared by a different entity for an entirely
different purpose, especially a study that did not itself undergo public review. This is an

inappropriate delegation of analysis.

It is ironic that while the DEIS speaks of competition from Shanghai and London (but provides
no evidence of that), there is no mention of competition between East Midtown and these other

parts of Manhattan (where it is clear that the competition is quite real).

The “Sunrise” provision is the proposal’s principal method of protecting these other
neighborhoods. However, the DEIS (pp. ES-22, 1-24) provides only that no building permits

may be issued under the new zoning mechanisms until July 1, 2017. This has little meaning; if
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the rezoning is approved in late 2013, it is unlikely that the land assembly, planning, architectural
designs and building plans would be ready for many new buildings to seek building permits
much before July 1, 2017 anyway. The DEIS lacks any analysis of how that date was chosen or
how it fits with the construction sequence, the planning for the other neighborhoods, etc. The
discussion of how that date was selected is extremely brief and unilluminating,® and it relies on
inappropriate benchmarks, such as the scheduled opening of the extended Number 7 line (p. 20-
8). However, the East Midtown rezoning would have an impact on the prospects for
development in Hudson Yards and Lower Manhattan as soon as it is adopted (if not already) as
proposed tenants would immediately see the prospect of alternative locations that will soon be
available. The Response to Comments (Comment B1.22 p. 11) states that “the relationships
among various city initiatives need to be coordinated,” but the DEIS does not reflect or describe

such coordination.

“Superior development” — DEIS chapter 21 is devoted to the “Special Permit for superior
development.” The impact of this device is obscured. It is not included in the RWCDS (as
acknowledged on p. 21-1). The DEIS contains tables (p. 21-15) comparing trips under the
proposed rezoning with and without the special permit scenario but nowhere do we see trips
without the proposed rezoning as compared to trips with the proposed rezoning plus the special
permit scenario. Likewise, there is a table (p. 21-17) showing the number of intersections and
approaches with significant adverse traffic impacts under the rezoning, with and without the
special permits, but we are not told the magnitude of traffic disruptions (e.g. delay times) without
the rezoning as compared to the rezoning plus the special permit scenario. The discussions of
transit and pedestrian impacts have the same deficiency. (Some additional information that may

be useful for such analysis is found in Appendix 7.)

The special permit mechanism itself is set forth only vaguely. The proposed zoning text
amendment is printed in Appendix 1 to the DEIS. The “Special permit for superior
development” is the subject of Sec. 81-624 (starting on p. 25 of Appendix 1). The introductory
text says the special permit’s purpose is “to facilitate the development of exceptional buildings
that substantially contribute to the East Midtown Subdistrict through urban design excellence and
architectural distinctiveness, outstanding energy performance, the provision of high-quality

public space and streetscape amenities and significant enhancements to the pedestrian circulation

® The Response to Comments is similarly unilluminating — Comment B1.19, p. 10. See also Comment B21.20 p. 61.
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network.” Some detail is provided on the desired kinds of pedestrian circulation improvements,
but not the other characteristics. Issuance of a special permit requires a finding by the
Commission that “the public benefit derived from the proposed development merits the
proportional amount of additional floor area being granted pursuant to this Section,” Sec. 81-

624(c), but that is terribly vague.

District improvement bonus — The DEIS relies heavily on funds from the DIB mechanism to pay
for necessary mitigation measures (e.g., the improvements to the Grand Central subway station
complex, pp. 12-5, 12-164). However, there is very little discussion of how much money the
DIB will generate and when, or how the cash flow from the DIB will correspond to the need for
funds for the improvements that are counted toward mitigation. Nor is there a discussion of

contingency plans in case the DIB falls short.

Many of those who submitted comments on the Draft Scope called for disclosure of quite a few
specified details about the DIB. The Response said that details would be provided in the DEIS.
(Response to Comments, Comment B1.29 p. 13.) However, few such details were provided in
the relevant pages of the DEIS (pp. 1-19 — 1-20). The call for a contingency plan in case the DIB
falls short was specifically rejected (Response to Comments, Comment B1.30 p. 14). The
comments about constructing improvements before new density is introduced received only a

vague response (Comment B1.36, p. 16).

Miscellaneous comments

P. ES-4 — “buildings in London’s City district, a comparable historic office core, have an average
age of approximately 40 years.” — This is presumably in part because many of the older buildings
there were destroyed during World War 1.

P. ES-68 — With reference to mitigation of certain kinds of historic impacts, the DEIS states,
“DCP, as lead agency, will explore the viability of these mitigation measures between the Draft

EIS and Final EIS.” This method deprives the public of a meaningful opportunity to comment

on the results of this exploration.
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P. 1-11 — One of the rezoning’s goals is to “improve the area’s pedestrian and built environments
to make East Midtown a better place to work and visit.” The increased pedestrian congestion

that the DEIS projects (Sec. 19.7) casts doubt on whether this goal will be achieved.

P. 2-1 — “No significant adverse impacts on land use, zoning, or public policy would occur due to

the Proposed Action.” We could not disagree more.

P. 2-23 — The DEIS states that “a project is generally considered consistent with PIaNYC’s water
quality goals if it includes” one or more of several listed elements. It is not clear that the
proposed rezoning has any of them. Page 2-43 states, “All development facilitated by the
Proposed Action would comply with the City’s laws and regulations. Therefore, the Proposed
Action is consistent with PIaNYC’s water quality goals.” But the elements listed on p. 2-23 go
well beyond compliance with the City’s laws and regulations; the “therefore” on p. 2-43 is
inappropriate.

As a related matter, calls for a detailed review of the Proposed Action’s consistency with
PlaNYC have been met with a perfunctory response. Comment B2.6 pp. 19-20. Likewise very
brief were the responses to the extensive comments about reducing energy demand, Comments
B12.1 - B12.11 pp. 39-42; Comment B21.24 p. 62, and about climate resilience, Comments
B15.1-B15.2 p. 51.

P. 4-35 — The open space ratios are calculated and compared to the CEQR benchmark and “the
With-Action deficiency would be only slightly larger than that in the No-Action condition.”
This seems contrary to the claim that the rezoning would improve the quality of the pedestrian
experience. More importantly, there is no discussion of the consequences of falling so far short
of the benchmark. The benchmark for passive open space is 0.187 acres per thousand people;
the “With-Action Condition” has a ratio of 0.064 acres per thousand people, or one-third of the
benchmark. (The figures are only very slightly different under the special permit scenario —

Appendix 7 p. 5.)

P. 13-24 — The air quality analysis concludes that for 35 development sites, it will be necessary
to use Con Edison utility steam; the buildings cannot generate their own heat and hot water
without causing air quality problems. However, the Energy section of the DEIS (Chapter 11)

does not discuss the adequacy of the Con Edison steam system to handle this load.
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In chapter 9 of the Draft Environmental Impact Statement on East Midtown Rezoning and
Related Action, the New York City Planning Department (DCP) draws a number of “principal
conclusions” that the Proposed Action would not result in a significant adverse impact on the
city’s water and sewer infrastructure. The DEIS further states in section 9.2.3 (Stormwater
Drainage and Management) that “due to the New York City Department of Environmental
Protection’s (DEP) new storm water management requirements established in July 2012,
stormwater runoff from new developments is expected to substantially decrease as compared to
existing conditions.” That conclusion is inaccurate; in fact, the opposite is most likely the case
for the following reasons:

e The conclusion is based on the implementation of DEP’s new stormwater management
requirements established in July 2012 for new developments. DEP’s “Guidelines for the
Design and Construction of Stormwater Drainage and Management Systems” (page two)
requirement applies to "proposed developments that require a New Building permit from
DOB (‘new development’) and for proposed redevelopments in combined sewer areas of
the city. A different requirement applies to ‘alterations,” as defined in the Construction
Codes and related requirements, for any horizontal building enlargement (italics added)
or any proposed increase in impervious surfaces.” Many alteration (redevelopment)
projects would be excluded because they do not increase the foot print, as per DEP’s
requirements. However, these redevelopments that would add office floors would
increase the number of people utilizing the building and thereby likely increase water

consumption and the burden on the city sewer system.

e New development projects that would be subject to DEP’s new stormwater management
requirements would not significantly reduce stormwater runoff into the city’s sewer
system. That is because the new projects in the proposed rezoning area could not
physically implement fully the most important features of the requirements to help reduce
stormwater runoff. The most important features stated in the Guidelines for the Design
and Construction of Stormwater Drainage and Management Systems are:

o Water storage systems
o Gravel bed systems
o Perforated pipe systems

o Stormwater chamber systems
[37]
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o Rooftop systems

= Blue roofs

= Green roofs

= Multilevel green roofs

= Uni-directional sloped roof
Most new development projects could only accommodate rooftop systems since all other
systems would require a great deal of ground space to be effective. The increased
density, water and sewage usage resulting from developments that take advantage of
increased FAR to increase office space and density would more than overcome whatever
reductions resulted from having a rooftop system that complies with DEP requirements.
DCP’s own Table 9-8 (Water Consumption and Wastewater Generation in the Future
Without and With the Proposed Action) on page 9-14 of the DEIS indicates that the
proposed action would generate an additional water consumption of 1,057,071 gallons

per day.

The DEIS, at the top of page 9-10, acknowledges that as many existing “buildings in the area
most likely pre-date DEP requirements, it is expected that there is little or no on-site detention of

stormwater on any of the projected development sites.”

Therefore, it is our conclusion that the proposed action stated in the DEIS would increase runoff
to the city’s sewer system and worsen existing conditions such as street flooding,
surcharging sewers downstream, sewer back-ups or combined sewer overflows in
surrounding water bodies, all of which are public health and natural resources concerns.
Such concerns were made evident by Hurricane Sandy when as much as ten billion gallons
of raw and partially treated sewerage gushed into waterways and bubbled up onto streets (New
York Times, April 30. 2013). In addition, many sewerage pumps lost power due to utility
power failures, forcing sewerage backups. Newtown Creek was inches away from
overflowing during Hurricane Sandy. The pumping station on Canal Street was

overwhelmed, allowing 143 million gallons of sewerage to overflow into the Hudson River.

The Newtown Creek Water Pollution Control Plant (WPCP) is controlled by the State
Pollution Discharge Elimination System (SPDES) which permits a total up to 310 million

gallons per day (mgd) of wastewater. According to Table 9-3 (Monthly Average Dry
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Weather Flows from the Newtown Creek WPCP) page 9-6, on a dry day during July of
2011, Newtown Creek WPCP treated 276 mgd of wastewater and, for the six-month period
between July and December of 2011, treated 241.5 mgd. This represents 77% of capacity
for the Newtown Creek facility leaving only 23% of capacity for wet days, before even

considering the increased wastewater generated by the proposed action.

Energy

On page 11.1 the DCP cites a conclusion that the proposed action would only result in a “minor”
increase in demand on the city’s electrical system. The DEIS further states that since new
development under the Proposed Action would have to comply with the New York City Energy
Conservation Code (NYCECC) of 2010 (Local Law 48), the proposed action would “not result
in a significant adverse impact on (the city’s) energy systems”. This conclusion is overly
optimistic because it does not take into consideration the code non-compliance elements for
redevelopment of existing buildings.
New York City Energy Conservation Code of 2010 allows exemptions for:

e National- or State-designated historic buildings

e Contributing buildings in National or State designated historic districts

e Temporary structures

e Existing buildings that undergo alterations that require a replacement of less than fifty

percent of its building system or subsystem

As a result of these loopholes in the building code, the city would not reap the full benefits from

energy improvements to conserve energy.

According to Con Edison’s Online Sustainability Report, on July 22, 2011 New York City’s
peak demand was about 13,189 megawatts (MW) of electrical energy, breaking the previous

high mark of 11,209 megawatts set on July 24, 2010. The peak demand would have soared
higher if not for the Load Curtailment Program in place, under which Con Edison pays
customers to cut back on power use during heat waves resulting in a reduction of about 500 MW
or 3 percent of demand. In addition, appeals were made to the public to reduce electrical energy
usage. Despite these efforts, 71,000 customers experienced outages as a result of the heat wave.
According to Con Edison’s report, peak demand is projected to increase by about 25 percent over

20 years.
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According to New York State Energy Research and Development Authority (NYSERDA), The
New York Independent Operator (NYISO) and NYC Economic Development Corporation
(EDC) projections indicates that NYC peak demand will soon overtake current capacity. New
York City has 9,000 MW installed electrical generating capacity (within the city) and 4,000 MW
of imported electrical generating capacity into the city’s power grid but, due to transmission
constraints, it can be increased to 5,000 MW maximum. NYSERDA estimates that NYC will
require between 6,000 and 8,000 MW of increased capacity over the next 20 years just to keep
up with demand. This does not account for 54 MW of projected peak demand by the year 2030
for electric vehicles. Con Edison’s report, “Electrical System Long Range Plan Assessment
Document,” forecasts that about 380,000 residential electrical vehicles will be registered in New
York City. In addition, NYISO calls for “18 percent of reserve capacity above demand, which is

not currently being met.”

The assumption that there will be a net decrease of residents is questionable. The recent
proposal to convert the SONY Building into a mixed-use building to include residential, the
extension of the City’s rent control law due to “an emergency housing shortage” and the
unrelenting demand for residential dwellings are all proof that the market will continue to
develop housing in East Midtown. And finally — because the assumption that the neighborhood
demographic could not shift upward by such a small number as 50 residents in this underserved
area is flawed — it is unquestionable that a residential analysis should have been undertaken and

its exclusion undermines conclusions presented with respect to open space.
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ATTACHMENTS

. Multi-Board Task Force’s “Principles for a New East Midtown”
November 8, 2012

. Councilmember Garodnick letter to Chair Burden August 16, 2012

. Councilmember Lappin letter to Chair Burden September 7, 2012

. Public Advocate de Blasio scoping testimony

. Borough President Stringer scoping testimony September 27, 2012

. Councilmember Brewer scoping testimony October 9, 2012

. State Senators Krueger and Hoylman, Assemblymember Quart and
Congresswoman Maloney letter to Mayor Bloomberg January 9, 2013

. State Senators Krueger and Hoylman, Congresswoman Maloney and
Councilmember Garodnick letter to Deputy Mayor Steel March 13, 2013
. Transportation Advocates letter to Mayor Bloomberg and Chairman Ferrer
March 29, 2013

. Preservation Advocates letter to Chair Tierney April 29, 2013

. Senator Schumer letter to Deputy Mayor Steel May 6, 2013

. JPMorgan Chase Letter to Multi-Board Task Force June 12, 2013
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Attachment A:
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MULTI-BOARD TASK FORCE ON EAST MIDTOWN

MANHATTAN COMMUNITY BOARDS
ONE, FOUR, FIVE, & SIX
Lola Finkelstein. Chair, Multi-Board Task Force

Catherine McVay Hughes. Chair, Community Board One Viklki Barbero. Chair, Community Board Five
Corey Johnson. Chair, Community Board Four Sandro Sherrod. Chair, Community Board Six

November 82012

PRINCIPLES FORANEW EAST MIDTOWN

From the begiming we, as Comumunity Boards, have aspired to be partners m plannng the future of
East Midtown. We are open to considering new development but it needs to be in the context of a
carefully developed plan. As we have stated several tunes, the issues mvolved are too unportant to
hastily reach conclusions that will affect New Yorkers for decades to come.

Unfortunately, the approach the Department of City Planning has taken thus far sends a clear signal
that a political timetable 1s guiding this work, not an effort to study the 1ssues carefully and reach a
consensus on Midtown’s many challenges and opportunities. More time 1is needed to consider the
mnplications of the 1ssues we and others have raised and we continue to urge the City to carefully
address these questions before putting forward a ULURP application.

A class “A” Office District is not just about Class “A” Office buildings. It's about efficient,
comfortable, and convenient transportation options. It's about diversity of tenants, populations, and
ideas. It’s about having a civic experience that is worthy of the grandeur of Grand Central Terminal.
It’s about protecting critical buildings. The focus of this proposal 1s overwhelmingly on facilitating
real estate development. Instead, we should start from what we want to see in East Midtown, what
kind of experience we want office workers, tourists, and residents to have, and then determine the kind
of development that can provide this experience and how best to encourage it.

In order to help frame our vision of Midtown and guide the work of the Department of City Planning,
we have developed the followmg principles that we believe should guide a more careful and
comprehensive plan.

These principles will, in part, help shape our response to future land use applications.

- Infrastructure should precede development
o The MTA made clear n thewr presentation that even m the absence of any new

development there is an overwhelming need for transit improvements in this area. Given
the overcrowded subway platforms, the tram delays, and poor nder circulation, the
additional density that would be added as a result of the City’s proposal would only
exacerbate the need for improvements. There 1s no clear commutment that sutficient funds
will be available to address this infrastructure need which the MTA has estimated to be
approximately $350-500 million in 2012 dollars. We need to explore alternate funding
sources to ensure that East Midtown gets the comprehensive improvements to the
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mfrastructure network it needs in order to be a competitive Class A office district before
additional density is added. Among the options we believe merit consideration include the
creation of a tax mcrement finance mechanism which we understand from the Department
would require modifications to state legislation, the creation of a PILOT mechanism, the
creation of a special assessment district, or a mixture of New York City capital fundmg,
MTA funding, and federal funding. We trust the Department, in conjunction with the
MTA, could develop even more sophisticated approaches to garner the financial resources
required. In a neighborhood that is competitive because of the historic commitment to
mfrastructure represented by Grand Central, we need to continue to innovate. The need to
study these possibilities provides a clear rationale for taking more time before moving to
ULURP.

A comprehensive public realm strategy

-

)

We support the concept of incentivizing developers to make public improvements.
However, the public realm improvements are simply too vague. How can we begin to
assess the virtues of a zoning plan when one of the plan’s principle objectives is left
completely undefined? Without a clear concept of what we’re trying to accomplish with
this rezoning, we may lose a critical opportunity to reshape East Midtown for the better.
In addition to the reconfiguration of Vanderbilt Avenue, we believe studies should be
done to examine the following: potential improvements to Pershing Square; widening
sidewalks along 3" Avenue, Lexington, and Madison; widening the Park Avenue Malls:
and improving key crosstown streets including 42°, 47, 48™ and 53" Streets. We would
welcome the opportunity to have a more detailed conversation with DOT, DCP, and DPR
about how to think more creatively and ambitiously about open space. Furthermore, we
believe that incentivized zomng can be used to address not only mass transit and
pedestrian needs, but also to mitigate adverse impacts of a rezoning and support
community initiatives more broadly.

A mixed use future

-

)

We have seen munerous areas of the city shift toward mixed use with great success. The
financial district is an example of how injecting a variety of uses (residential, hotel,
cultural, etc.) into a primarily office-dominated area can enliven and improve it. Mixed
use can be and has been an effective tool within buildings - the Bloomberg building and
the Time Warner Center are examples of buildings that have proved successful without
compronusing their conunercial character. It 1s time to recognize that a diverse mix of
uses supports rather than impedes the development of a Class A office district.

Protecting potential landmarks

-

)

We are concerned that the proposal’s process does not protect historically valuable
buildings. While landmarked buildings are protected. potential landmarks are not. There
are scores of buildings throughout the proposed area that are not landmarked (e.g. The
Graybar Building and the Roosevelt Hotel) that contiibute greatly to the legacy and
wonder of East Midtown. A clear preservation plan needs to be described before ULURP
to understand what resources will be protected. One method of preservation is to carve
out certain sites in order to protect important buildings from development pressure created
by this re-zoning. We strongly believe that the preservation of key buildings will enhance
this vibrant, uniquely New York conunercial district.

An environmentally class “A” district
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o We believe the proposal fails to clearly layout an environmental agenda for Midtown. We
need to contimue to push the boundaries of what is possible and show the world that a
successful partnership between private and public interests can create a responsible legacy
for future generations. If the existence of aging building stock is truly problematic, there
should be incentives for developers to reach energy efficiency targets and minimize their
negative environmental impact. There are no particular features of this proposal which
exhibit an mnovative approach to thinking about the enviromment, such as net-zero
construction or co-generation.

- Careful citywide planning
o This proposal, while aimed at addressing the purported needs of East Midtown, lacks

cohesion with any development plan for the rest of New York. The effect this proposed
development would have on the growth and ongoing change in newer office districts such
as downtown Brooklyn and Long Island City should be studied and taken into
consideration. We need to meaningfully support a strategy that capitalizes on the
underutilized transit capacity of other parts of our city through a comprehensive five
borough economic strategy. We cammot afford to move backward by upending our policy
of encouraging development in places outside of East Midtown.

- Protecting public investments

o The City (and indeed the State and Federal government) has made a large investment in
office development in both Lower Manhattan and Hudson Yards. The structure and
tuming of this proposal has the potential to threaten those investments. If new
development falters at Hudson Yards, the City could face higher interest rates on bonds
that were floated to pay for the number 7 line transit improvements, increasing the
project’s cost and delaying its completion. During a time of slow economic growth, when
many of these new office developments are having trouble finding tenants, we fail to see
the urgency to redevelop East Midtown. The “sunrise” provision is designed to prevent
this sort of harmful competition, however with such an uncertain economic future ahead
of us, a three and half year sunrise after the adoption of the proposal 1s hardly enough time
to predict with certainty that Hudson Yards and Lower Manhattan will be on their feet.
We should not put tax payers at such risk.

- How about our skyline?

o This proposal encourages the development of buildings that will be among the tallest and
largest buildings in New York City. Does this proposal consider the effect on our skyline?
Does the Chrysler or Empire State Building deserve any special protections? The creation
of the extraordinary or iconic building special permit raises many profound concerns
about the role (or lack thereof) of design review. Furthermore, the lack of public review
for most of the buildings that will result from this proposal will ensure that the public has
no role i shaping the future of our skylme. The proposal needs to be re-thought to allow
for additional discretion in the review of these extraordinarily large buildings and needs to
carefully consider the implications for our skyline.

We firmly believe that meaningful engagement with all the challenging questions we have outlined
here must come before a full-fledged proposal is certified.
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Attachment B:
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CHAIR
CONSUMER AFFAIRS

DANIEL R. GARODNICK

COUNCIL MEMBER, 4% DISTRICT

DISTRICT OFFICE

211 LAST 43 STREET, SUTTE 1205 COMMITTEES
WEW YORK, NY 10017 - ~
212 8180583 THE COUNCIL LAND USE
FAN: 212) 8180716 OF EDUCATION
. - . TRANSPORTATION
CITY HALL OFFICE THE CITY OF NEW YORK
250 BROADWAY, ROOM 1858) PUBLIC SAFETY
NEW YORK, NY 10007 ZONING & FRANCHISES

(212) TRE-T303
FAN: {2123 4421457

gatadnickigicouncil.nye. gov

Via Electronic Mail and U.S. Mail

August 16, 2012

Amanda Burden

Chair

City Planning Commission
22 Reade Street

New York, NY 10007 -

Dear Chair Burden:

Yesterday I received a copy of the August 10 letter from Edith Hsu-Chen to Vikki
Barbero, the Chair of Manhattan’s Community Board 5 on the subject of the rezoning of East
Midtown. Thank you for your office’s detailed responses to a number of issues raised by the
Community Board. While we will review all of your responses carefully, I write today to
express my continued concern about the speed of this application.

Not only are you putting out your draft scope a week before Labor Day — when many
New Yorkers are totally disengaged from the political process — but you also have signaled an
accelerated overall timeframe for this project which I believe is unnecessary. Accordingly, I ask
you to slow this process down by postponing the date of your scoping session for six months, to
March 27. This will give the community sufticient time to review your most recent responses, to
react to them intelligently and to adequately prepare for their testimony at the scoping session.

I could not agree more with City Planning’s argument that in order to stay competitive,
the area around Grand Central needs to develop new office space and to improve the pedestrian
network above and below grade. But to say that acting in late 2013, as opposed to early 2014, is
“a necessary precursor for investment decisions to be made” overstates the case, especially when
you have indicated that this is a build out that will take one or more decades. [ understand that
the Mayor’s term has only 502 days remaining, but that should not be the prime factor driving
the timeframe for such an important proposal. Indeed, there is no harm in having this proposal
be initiated by the Bloomberg Administration and finalized by the next Mayor, whoever it may
be, and for it to be a shared legacy.
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I appreciate that the Department of City Planning (DCP) is considering the potential
impacts of this rezoning on other emerging commercial areas by proposing a five-year “sunrise”
clause. At the same time, it troubles me that the measuring date for the sunrise provision has
started well before the public review even begins. Furthermore, the care that DCP is exhibiting
in slowing down the applicability of the zoning changes undercuts the claim that we need to
formally start the process a mere thirteen days from today. The substance of these changes is
already years away, arguably even decades away, and there is no reason to move at this pace.

Thank you for your staff’s willingness to work with the community boards and my office
thus far, and I hope that this continues for the duration of the proposal. In that vein, I hape that
you will allow the community, and all affected stakeholders in the ULURP process, the
opportunity to evaluate your plans thoughtfully and give us more time. We do not want to
postpone this to “some unknown future date,” as suggested in the most recent letter. I think it
would be prudent to simply slow down this process by six months, and feel confident that the
local Community Boards would agree with this approach.

Thank you for your attention to this matter. Should you have any questions about this
request, please do not hesitate to contact me directly, or to call llona Kramer in my district office

at (212) 818-0580,

Sincerely,

W/L

Daniel R. Garodnick

CC: Christine Quinn, Speaker, The New York City Council
Jessica Lappin, Member, The New York City Council
John Liu, New York City Comptroller
Scott Stringer, Manhattan Borough President
Bill de Blasio, Public Advocate for The City of New York
Joseph Lhota, Chairman and Chief Executive Officer, Metropolitan Transit Authority
Vikki Barbero, Chair, Community Board Five
Mark Thompson, Chair, Community Board Six
Terrence O'Neal, Chair, Land Use & Zoning, Community Board Six
Corey Johnson, Chair, Community Board Four
J. Lee Compton, Co-Chair, Chelsea Land Use Committee, Community Board Four
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CHAIR - COMMITTEE ON

JESSICA S. LAPPIN

COUNCIL MEMBER « 5T DISTRICT

AGING
DISTRICT OFFICE COMMITTEES
330 EAST 6380 STREET, SUITE 1K TR T
NEW YORK, NY 10065 THE COUNCIL LAND USE
(212) 980-1808 C)F EDUCATION
FAX (212) 980-1828 TRANSPORTATION
> o 7 - T
THE CITY OF NEW YORK CULTURAL AFFAIRS

ZONING & FRANCHISES SUBCOMMITTEE
lappin(@councilayc.gov

September 7, 2012

Ms. Amanda Burden
Chair

City Planning Commission
22 Reade Street

New York, NY 10007

Dear Chair Burden:

T am writing regarding the proposed rezoning of East Midtown. While T embrace
your goal of modernizing our increasingly outdated commercial office space in that area,
[ would like to share some of my concerns with you.

First and foremost, I am troubled by your timetable. While I understand the
desire to get this done before the end of the Bloomberg administration, I do not think
expediting the rezoning is in our collective best interest. I join with Council Member
Garodnick 1n requesting a delay of your scoping session for 6 months from September
27,2012 to March 27, 2013. The best argument for this delay 1s illustrated in your
agency's comprehensive responses of August 10, 2012, to the extensive list of complex
questions put forth to you by Community Board 5. The letter is 22 pages long and
illustrates that the issues are many and complex. They require due diligence and
thoughtful review. Affected stakeholders deserve more time to analyze and respond to
the data.

As you are undoubtedly aware, this rezoning will have a significant impact on
those who live, work, and visit the area. I understand that an extensive environmental
review will be undertaken. However, those who live in the area are deeply concerned
about specific issues, including: the affect on city services such as sanitation, sewer and
water; on open space - of which there 1s very little i this area; on thewr quality of life,
mcluding construction mumpacts, air quality, light, shadows and the changing streetscape.

Residents of the Turtle Bay area are also determined to maintain the existing
residential and mixed use aspects of Second Avenue. The Sutton Area Community (SAC)

at the northern tip of the area shares that concern. And last, and perhaps most
unportantly, residents are worried about traffic and public transportation.. Moving
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forward, a continuing, open dialogue must be maintained among stakeholders, elected
officials and City Planning in order to effectuate a plan that will enable us to compete on
a global stage without ignoring the needs of current residents.

T appreciate the extensive outreach your staff has provided to the community,
mcluding the substantive presentations, frank discussions and thoughtful feedback. T look
forward to continuing these discussions as we go forward on a rezoning for East Midtown
that will help make the world's greatest city better than ever.

Sincerely,

'%méca- ﬁﬁm
JESSICA LAPPIN

Council Member
5th District — Manhattan

CC: Mark Thompson, Chair, Community Board Six
Terrence O'Neal, Chair, CB 6 Land Use and Waterfront Committee

Vicky Barbero, Chair, Community Board Five
Bruce Silberblatt, Vice President, Zoning/Land Use/Transportation Chairman
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CHAIR - COMMITTEE ON

JESSICA S. LAPPIN

COUNCIL MEMBER « 5T DISTRICT

AGING
DISTRICT OFFICE COMMITTEES
330 EAST 638D STREET, SUITE 1K TR T

NEW YORK, NY 10065 THE COUNCIL LAND USE

(212) 980-1808 C)F EDUCATION
FAY (212) 980-1828 TRANSPORTATION

> d 7 - T

THE CITY OF NEW YORK CULTURAL AFFAIRS

ZONING 8 FRANCHISES SUBCOMMITTEE
lappin(@councilnyc.gov

September 12, 2012

Ms. Amanda Burden
Chair

City Planning Commission
22 Reade Street

New York, NY 10007

Dear Chair Burden:

I am writing with an addendum to the letter that I sent to you last week regarding
the proposed rezoning of Midtown East. In that letter I outline a number of issues that
concern area residents. [ would also like to express a desire to see hotel uses allowed by
special permit rather than as-of-right.

Zoning that allows hotels only by special permit seems obvious for the area. The
proposed rezoning 1s likely to encourage more hotel development. New York has long
been m the mdst of a hotel room boom, recovering from the recession faster than other
cities. Hotel financing is some of the easiest real estate financing to obtain, and obtaining
it is much easier than financing for office buildings. especially since hotels do not have
the burden of finding anchor tenants. As building owners find themselves newly able to
redevelop their buildings, I am concerned that many of them will choose to build hotels
wstead of office space.

While nobody disputes that hotels are a comuercial use that should be allowed in
commercial zones, it is important that hotels do not dominate the redevelopment of the
area. The City needs office space, with current vacancy rates being half the national
average, and we must make sure we do not lose office space at the expense of hotels as
buildings renovate. The stated goal of the rezoning 1s to create office space that makes
New York more competitive with other global cities, and so it makes sense for the City to
have more control over competing uses like hotels. Requiring hotels only by special
permit in the new zone would allow the community and the City to guide the type and
quality of future hotel development in the area.

I am also concerned about the strain additional hotels might pose on residential
communities in the area to be rezoned. Hotels have a greater impact on the nearby area
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and put a greater strain on services than virtually any other use. Hotels are designed to be
densely occupied. They operate 24 hours a day and generate an enormous amount of both
pedestrian and vehicular traffic at both peak and non-peak hours. Laundry and catering
services, 1f any, require substantial truck traffic at most hotels. And hotels larger than 100
rooms are entitled to “no standing” zones in front of the hotel, which reduces available
parking or loading zones in the area. If the rezoning creates an influx of new hotels, as I
believe 1t will, the community should have a voice in their development.

Allowing hotels only by special permit will help ensure that Midtown East
becomes a real office destination. As such, I hope they will be included in any moditied
proposal.

Thanks for your attention to this matter.

Sincerely,

o S

JESSICA LAPPIN
Council Member
5% District — Manhattan

Cec. Deputy Mayor Howard Wolfson
Deputy Mayor Robert K. Steel
Mark Thompson, Chair, Community Board 6
Vikki Barbero, Chair, Community Board 5
Bruce Silberblatt, Turtle Bay Association
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THE PUBLIC ADVOCATE FOR THE CITY OF NEW YORK
Bill de Blasio — PUBLIC ADVOCATE

My name is Bill de Blasio and T am the Public Advocate of New York City. T would like to thank the Department
of City Planning for the opportunity to testify on the proposed scope of the East Midtown Rezoning.

The rezoning area between Second and Fifth avenues, and East 39th to East 57th streets contains more than 70
million square feet of office space, more than 200,000 jobs and hundreds of business. The area is home to many of
the City’s most important assets; Grand Central Terminal, the Chrysler Building and some of the most recognized
streets like Park and Madison Avenues. The area will also be home to future important assets with the completion
of the East Side access and the 2*! Ave subway line.

Even with these assets this area is in danger of falling behind as a premier office district. Many of these buildings
are over 50 vears old and have high vacancy rates compared to other areas of the City. There has been lack of
development of the Class A, high-tech office space that is in demand.

City Planning understands the long-term development challenges which threaten the area’s attractiveness of being a
world-class business district. The rezoning looks to address the challenges of an aging office building stock, a
crowded and burdened pedestrian network and limited development potential. Citv Planning has created a rezoning
that provides the Floor Area Ratio (FAR) to allow for the development of Class A office space and tailored zoning
districts to reflect the neighborhood character. And the District Improvement Bonus (DIB) unlocks additional
square footage at the same time, using these funds to improve public amenities for the area. I believe that this
rezoning will help address the challenges currently facing East Midtown and promote more development and job
growth in an area that can and should compete on a global scale.

In this testimony. I would like to raise several questions and areas for concern that are critical i order to optimally
accomplish this rezoning. The specific issues I raise today will focus on the proposed scope of the project. the
District Improvement Bonus plan, the impact on local businesses. and the use of hotel special permifts.

First, the additional FAR and creation of iconic buildings will surely impact the surrounding community. A
thorough and fair analysis of the plan in the Environmental Impact statement will allow Community Boards 5 and 6
to fully understand the impact this rezoning will have on their neighborhoods. I am concerned that the proposed
scope of the EIS too narrowly defines qualifying sites, excluding sites within the area that may be attractive to new
development. Turge City Planning to consider broadening the scope of the EIS, enabling the community to better
understand how the rezoning may affect open space, infrastructure and other important considerations.

Second, T ask that City Planning describe the District Improvement Bonus plan in greater detail, including a plan on
how the DIB would be implemented and structured and how funds will be allocated.

Third, I want to make sure we are protecting existing local businesses and jobs in East Midtown. City Planning
should conduct a thorough analysis on businesses that may be forced to leave because of the loss of Class B and C
space, and the City should make every possible effort to protect against the displacement of local businesses.

Finally. the current rezoning areas contain 1.7 million square feet of hotel space which are located primarily along
Lexington Avenue. Even without the rezoning City Planning recognizes that this area is attractive for the
development of hotels. While nobody disputes that hotels are a commercial use that should be allowed in
commercial zones, hotels should not dominate the redevelopment of the area, placing a greater strain on services
than virtually any other use. Allowing hotels only by special permit will help ensure that East Midtown develops
the Class A office space it needs and will give the community a say in local development. City Planning should
study an alternative scenario in which there is a Special Permit for hotels all hotels in the rezoning.

Thank you for considering these recommendations, and I invite further discussion on these important issues.

1 CENTRE STREET NEW YORKNY 10007 TEL 212669 7200 FAX 212669 4701 PUBADVOCATE.NYC.GOV
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THE CITY OF NEW YORK
OFFICE OF THE PRESIDENT
BOROUGH OF MANHATTAN

ScoTT M. STRINGER
BOROUGH PRESIDENT

Testimony at Scoping Session for East Midtown Rezoning
Before the Department of City Planning

September 27, 2012

I would like to thank the Department of City Planning for the opportunity to testify on the proposed scope
of work for environmental review on the East Midtown Rezoning. Twould also like to thank and
commend the members of Community Boards 4, 5 and 6, and their respective chairs, Corey Johnson,
Vikki Barbero and Mark Thompson, for their diligent work in thoughtfully and thoroughly responding to
the Department of City Planning’s (“DCP”) proposal.

The existing Midtown special permits granting the transfer of development rights from landmarks and
allowing new density in exchange for mass transit improvements have proven to be too cumbersome to
generate new construction and assaciated public realm improvements. The special permits are rarely used
and, as a result, new development in the area has been slow. The building stock averages more than 70
years of age and there is concern that aging office buildings could undermine East Midtown’s prestige as
a premier central business district. Midtown Manhattan is advantaged by exceptional transit connectivity
and will benefit from new local and regional transit improvements such as East Side Access and the
extension of the 7 subway line. The proposed rezoning aims to fortify the commercial center; introduce
modern, sustainable office buildings; improve the pedestrian and built environment; and complement the
egrowth of New York’s other central business districts.

Today’s hearing offers the public an opportunity to comment on the scope of the East Midtown
Rezoning’s environmental study. Scoping hearings are essential for determining a framework that will
ensure fair disclosure of potential environmental impacts and identifying appropriate alternative
development scenarios. As a participant in the ULURP process, I will not issue a formal position until
the project is before me for review. However, I believe any potential rezoning must balance citywide
goals with potential impacts. Over the past several months, I have heard concerns from community
members, many of which will be voiced today. The matters raised have informed the comments that
follow and I, therefore, ask that the study be modified as outlined below.

Alternatives

While many alternatives may be offered through the course of this hearing, the community and the
Community Boards have explored several variations of the proposed plan. In order to ensure that these
modifications remain feasible through the ULURP process, they should be studied as alternative
development scenarios in the Environmental Impact Statement (EIS). Based on community feedbaclk, 1

MUNICIPAL BUILDING % 1 CENTRE STREET % NEW YORK, NY 10007
PHONE (212) 669-8300 FAX (212) 669-4305
www.mbpo.org bpérmanhattanbp.orp
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ask DCP to study these alternative development scenarios in the EIS: the incorporation of mixed uses in
the study area; the addition of a hotel special permit in the text; the inclusion of a Landmark Transfer
mechanism in subareas other than the Grand Central Subarea; and the potential inclusion of additional
findings in the special permit for “superior” buildings.

One aim of the East Midtown Rezoning is to safeguard the vitality of the commercial district by only
allowing the bonus structure to apply to commercial development. Office-dominated neighborhoods
often become deserted after 5:00 pm, with vacant shop fronts, few pedestrians and a stark lack of activity
to keep the streets safe and integrated into the functioning of the city. As a result, commercial uses often
lack the amenitics associated with residential districts, like 24-hour retail. It is therefore important to
consider the potential benefits of introducing limited residential uses to East Midtown as has been
successfully done in other commercial districts. Most notably, Lower Manhattan is one of New York’s
fastest-growing residential areas, while maintaining its central role as a commercial core. The inclusion
of residential uses has benefited these commercial districts by promoting activity essential to the
streetscape, safety and economic health of this area. As the potential impacts of adding new residential
uses are not known, it should be studied as a potential alternative. Specifically, a development scenario
should be examined to incorporate mixed-use buildings in the bonus structure.

To further balance the land use composition in East Midtown, the inclusion of a hotel special permit in
the zoning text should be examined. Due to the relative ease of financing for hotels, there is a risk that
they may out-compete other commercial uses, resulting in unintended consequences and a proliferation of
hotels on large sites. A hotel special permit should be considered as an alternative development scenario.

The proposal includes increased flexibility to transfer development rights from landmarks. However, the
Landmark Transfer is only available in the Grand Central Subarea. The remaining subareas only allow
the DIB bonus mechanism. The East Midtown study area is rich with New York City-designated
landmarks and many are not located in the Grand Central Subarea. Several representatives of landmarked
buildings have raised concern that they lack receiving sites to transfer their density and have requested
that the Landmark Transfer is expanded to subareas beyond Grand Central. While the potential impact of
the proposal is not known, it may have several positive benefits. Applying the Landmark Transfer would
not only give developers increased flexibility, but could assist landmark owners in maintaining these
historic structures to the standard that befits the neighborhood. The city should study applying the
Landmark Transfer to the entire Special Midtown District to understand the potential impacts and
benefits.

The only discretionary component of the proposed East Midtown Rezoning is the special permit for
superior buildings. The criteria and findings for such a permit have not been established. As the
proposed rezoning moves forward, many stakeholders will suggest appropriate criteria for determining
the qualities of a superior building. As such, it is important to create a framework now that allows these
criteria to be included in the special permit. One such criterion, green standards, should be included
in this framework. New York’s building stock emits 75% of the city’s greenhouse gases.' Constructing
without concern for energy consumption creates further local and global environmental impacts. Recent
development trends in New York City have demonstrated that superior buildings can meet exceptional
environmental performance standards. The inclusion of high performance criteria should remain in scope
as the special permit is analyzed throughout the ULURP process.

Reasonable Worst-Case Development Scenario

The Reasonable Worst-Case Development Scenario identifies projected and potential development sites

! New York City. Office of Long-Term Planning and Sustainability. PlaNYC 2030. New York City: 2011.
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in calculating the amount of expected new development. Several criteria are applied to determine which
sites are most likely to be affected by the proposed actions.

Five criteria were applied to exclude sites from analysis. Among these, buildings with six or more rent-
stabilized units were excluded. There are relatively few residential buildings in the study area. Still,
many are on or near avenues. As the proposed development scenario is over a 20 year period, the
Reasonable Worst-Case Development Scenario should acknowledge that buildings with rent-stabilized
units may be vacated through attrition or legal buy-outs. Therefore, likely development sites should not
exclude residential buildings.

Additionally, the qualifying site identification criteria have excluded newer buildings — those constructed
after 1982 and those built between 1961 and 1982 to maximum allowable bulk. As a result, non-
landmarked buildings built before 1961 are included among likely development sites. The proposal is
meant to allow for the redevelopment of buildings with archaic configurations, low floor-to-ceiling
heights and awloward columns that prove disadvantageous in leasing these spaces. However, as the
proposal aims to redevelop buildings built before 1960, it risks targeting many historic buildings.
Unfortunately, historic buildings are typically considered for landmark status outside of the ULURP
process, which strains preservation cfforts. DCP should work with the Landmarks Commission not only
to study individual, potential landmarks, but to complete a comprehensive analysis of potential impacts
on the area’s historic fabric and how it relates to economic development goals.

District Improvement Bonus

The District Improvement Bonus (“DIB”) is proposed in the Special Midtown District as a mechanism for
allowing increased floor-area-ratios (“FAR™), while generating funds dedicated to public realm
improvements, both over- and underground. The second mechanism for achieving higher FARs,
currently applicable in just the Grand Central Subarea, is the Landmark Transfer, which is a private
market transaction with no direct contribution to public funds.

The DIB has not been assigned a value. It is uncertain, based on the 4.4 million net square feet of new
development identified in the scoping documents, how much funding this growth would generate. It is
imperative that the DIB is valued before certification. Scoping documents present that public realm
improvements funded by the DIB will mitigate potential adverse impacts. To determine the extent of the
improvements and the extent of mitigation, it is necessary to clarify the amount of financing expected to
be generated by the DIB bonus structure.

Another factor that obscures the amount of contribution available through the DIB is the availability of
the Landmark Transfer. The transfer of development rights from landmark buildings will be negotiated in
the private market. Where an option between the two bonus mechanisms exists, the Landmark Transfer
risks competing with the DIB. A reduced DIB reduces the money available for public improvements,
thereby limiting potential mitigation.

The public realm improvements to be funded by the DIB are yet to be determined, but DCP has suggested
pedestrian circulation upgrades in the Grand Central Terminal and the mapping of Vanderbilt Avenue as a
public place. This scale of projects can be costly and depends on a reliable flow of money to be
efficiently completed. Financing these public realm improvements should be made a priority by New
York City if they are necessary to mitigate potential impacts. Therefore, the city should create a
conservative account of DIB funds in order to determine what mitigation is feasible. Further, if
mitigation is not achievable with a conservative DIB estimate, then the city should consider alternative
mitigation strategies. Such mitigation could include, but is not limited to, alternative financing, bond
structures or a threshold for total funds that must be generated by the DIB before permitting use of
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Landmark Transfer for additional FAR.

Finally, the scoping documents suggest the availability of a “payment-in-kind” option for developers to
finance and construct their own public improvements in lieu of a contribution to the DIB. Such an option
impacts the effectiveness of DIB funds and affects the mitigation of impacts. The City should create
criteria for this option that ensure that any payment-in-kind serves as mitigation for adverse impacts.

Conclusion
I look forward to seeing the results of this Environmental Impact Statement and urge that all potential
impacts be examined carefully and thoroughly. In the meantime, I encourage DCP to continue working

closely with the community to ensure that any future development properly balances the needs of the
community and the need for East Midtown to remain strong. Thank you again for the opportunity to

testify.
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TESTIMONY ON THE PROPOSED EAST MIDTOWN REZONING
COUNCIL MEMBER GALE A. BREWER, 6™ DISTRICT, MANHATTAN
OCTOBER 9, 2012

My name 1s Gale A. Brewer and I represent the residents of the upper West Side
and the northern part of Clinton in the City Council. I am commenting on the scope of the
proposal to rezone East Midtown that 1s before the City Planning Commission in preparation for
the Environmental Impact Statement.

This is the largest area of midtown Manhattan to be proposed for rezoning in modern
times. Proposals of comparable scale and impact, and many of lesser impact, have been subject
to far more lengthy discussion and professional and community input prior to scheduling
the certification and scoping process. I recommend slowing down this process- political concerns
cannot push aside your obligation to due diligence on behalf of the people of the city.

Millions of people use the public transportation, sidewalks, and streets of the Grand
Central area now. During business hours it 1s one of the city's densest concentrations of
pedestrians and traffic. With the planned opening of the LIRR connector into Grand Central
Terminal, this immediate area will see further influx of pedestrians, and heightened demands on
subways, buses, and taxis. Just to the West 1s the even busier corridor of Fifth Ave and Bryant
Park. A plan to sharply increase densities in this area needs extensive review of infrastructure
needs, traffic management, and street level services. None of this can or should be done hastily.

As the Landmarks Conservancy and other preservation groups have testified. the East
Midtown area 1s home to some of our most iconic landmarked buildings, as well as many
architecturally significant buildings whose character should not be dismissed cavalierly. It would
be a pyrrhic victory for the city if hastily planned development blotted out the views and world-
famous silhouettes of the Chrysler Building, Waldorf Astoria, RCA Building, Chanm and
Lincoln Buildings, the Ford Foundation, and many others. These towers, like the Empire State
Building and Rockefeller Center. are defining of New York. We diminish them at our peril.
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By contrast, no one believes that the city is defined by the scores of generic post-modern
office buildings that have sprouted around Midtown and Grand Central. To sacrifice our iconic
buildings to more generic development- or any development- would be profoundly self-
defeating. Surely 1t 1s possible to create many new, valuable development sites i East Midtown
without endangering our heritage, and surely we can reimagine New York for a new century
without degrading the city we have and love.

This plan, if it goes forward, should begin with careful and creative thinking about these
legacy issues. [ would point to the redevelopment around Bryant Park as a useful model: new.
spectacular buildings like those being imagined for Midtown East, older buildings handsomely
repurposed and re-cladded and landmarks preserved. The result 1s a landscape of mmmense
aesthetic value, one that expresses the mix of function and form, new and old, that New York
alone provides. Looking a little farther afield, a great deal of effort and public mfrastructure
mvestiment 1s now going mnto the development of the Hudson Yards and lower Manhattan. Will
the rezoning of Midtown East hurt the chances of building successful communities in these two
areas? We as a city take on large scale projects, but can we actually manage this amount of
planning and foresight?

To accomplish anything like the planned re-scaling and increased density of East
Midtown, we will need the close collaboration of our planning, preservation, conununity, and
development interests. All around Manhattan we have examples of successes in these endeavors,
and also many failures. At the scale bemg proposed, failure to plan appropriately cannot be an
option, and to avoid mistakes adequate tune for reflection will be needed.

There are ways to accomplish a positive outcome, including setting aside time to analyze
a mixed use alternative which would allow for some new residential development while still
protecting the commercial character of the area. The other alternative that Community Board 5
and others have requested is to look at allowing landmarks to transfer their development rights in
a broader area so landmark air rights aren’t undercut by the air rights the City is creating through
the District Improvement Bonus. Finally, the need for a hotel special permit needs to be part of
the discussion and final resolution, but that too takes time.

For these reasons, and many more, I urge you to withdraw the East Midtown rezoning as
proposed at this tune, and take a long, sensible look at your options, to think and plan creatively,
and to listen to all of the stakeholders. This 1s a hundred year legacy. Let's get it right.
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State Senator Liz Krueger Congresswoman Carolyn B. Maloney
State Senator Brad Hoylman
Assemblymember Dan Quart

Mayor Michael Bloomberg
City Hall
New York, NY 10007

January 9™ 2013
Dear Mayor Bloomberg:

As the state and federal elected officials who represent East Midtown, we have been closely
following the East Midtown Rezoning plan that was proposed by the Department of City
Planning earlier this year. We fully understand that it is essential to New York City’s economic
health to maintain East Midtown’s position as a premiere business district for companies across
the globe. However, we share the concerns expressed by our colleagues in the City Council,
Daniel Garodnick and Jessica Lappin, as well as Community Boards 4, 5, and 6, that this
proposed rezoning is moving too quickly and fails to comprehensively plan for the many
mfrastructure and open-space needs of the community.

We are aware that some of East Midtown’s current building stock is out of date and is eroding
East Midtown’s status as the neighborhood with the most sought-after business addresses in the
world. We support zoning changes that will be helpful in encouraging the development of new
world-class office buildings and the jobs that will come with them. However, we are also
concerned about today’s businesses, workers and residents. Because this rezoning is so important,
it is critical that it is done correctly the first time and is responsive to the concerns of the area’s
current stakeholders even as it lays the groundwork for the area’s future. To accomplish this, we
ask that your office and the Department of City Planning allow more time for the community to
understand and respond to these plans. As the City’s Uniform Land Use Review Procedure
imposes a strict timeline for the consideration of applications, we believe that it may be necessary
for the Department of City Planning to withdraw the application it submitted this August in order
to permit sufficient time for community input.

Indeed, we share the “Principles for a New East Midtown™ recently set forth by the Tri-Board
Task Force on East Midtown Rezoning. These include: the need for a comprehensive, detailed
vision of the public realm improvements which will be completed by the City and developers; a
clear preservation plan for potential landmarks within the rezoning area; a special review process
for buildings that could disrupt iconic features of New York’s skyline such as the Empire State
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and Chrysler buildings; and careful study of the potential adverse impact this rezoning could have
on demand for office space in the City’s emergent business districts, including the Hudson Yards
and Lower Manhattan as well as downtown Brooklyn and Long Island City.

In the long term, a particularly important component of this plan will be the City’s ability to
require developers to increase their commitment to environmental sustainability. New York City
building codes are among the greenest in the world, but developers that take advantage of the
rezoning to build beyond the limits of as-of-right construction must be held to higher standards of
design and community contributions. Similarly, they should be expected to create exceptionally
sustainable developments, buildings that model best practices over and above what our building
codes require.

We are also extremely concerned that the City’s current proposal fails to adequately protect the
many historically and architecturally important buildings in East Midtown that have not yet been
landmarked. There are 21 non-landmarked buildings in the proposed rezoning area that the New
York State Historic Preservation Office has determined are eligible for listing on the State and
National Registers of Historic Places. The New York Landmarks Conservancy recently
completed a survey of the area and found an additional 17 historic buildings that it plans to
submit to State Historic Preservation Office for consideration. Of this total group of 38
historically significant buildings identified by the Landmarks Conservancy. 16 have been
identified as projected or potential development sites in the scoping document prepared by the
Department of City Planning. As the Department of City Planning lays the groundwork for the
future of East Midtown, it must ensure that the historically important buildings that add to the
community’s vibrancy and diversity are preserved.

While we support the concept of encouraging the development of more iconic Class A office
buildings m East Midtown, we ask that vour office and the Department of City Planning heed the
community’s request to allow more time for deliberation and consideration of the community’s
questions and recommendations to ensure that this plan serves the neighborhood, both current and
future.

Sincerely,
Zle Z
as : aépﬁ,

Dan Quart Carolyn Maloney

Assemblymember Congresswoman
[z G":f*"* M //‘%Wn

Liz Krueger Brad Hoylman

State Senator State Senator
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State Senator Liz Krueger Congresswoman Carolyn B. Maloney Council Member Daniel R. Garodnick

State Senator Brad Hoylman

March 13, 2013

Robert Steel

Deputy Mayor for Economic Development
City Hall

New York, NY 10007

Dear Deputy Mayor Steel:
We write to you regarding the proposed rezoning of East Midtown.

A little more than a year after this proposal was first mentioned 1n the Mayor’s 2012 State of the
City address, and with just a month remaining before the project’s target certification date, we
want to make clear a few fundamental points that will be critical for us before we can even
consider this proposal.

First, we need a commitment to infrastructure improvements in the Grand Central neighborhood
today, not sumply an offer to attempt to start them more than five years m the future. We cannot
build a 21* century Midtown with early 20® century infrastructure. If the City is serious about
our global position with respect to other world cities, serious infrastructure investment should be
at the center of any plan for Midtown.

We should be thinking far more ambitiously about potential infrastructure investments and
mvestigating other sources of funding. The MTA has identified $340 to $465 million in basic
mmprovements (in 2013 dollars) that will be needed — not desired, but needed — over the next ten
years. These are particularly critical in light of the projected completion of East Side Access at
the end of the decade, which is projected to add approximately 80,000 additional people each
day to the Grand Central area’s already-overtaxed pedestrian network and subway and
mtermodal connections. We can work with the City and the MTA to prioritize needed
mmprovements, but the funding and timetable must be predictable, stable. and not substantially
dependent on the hope of development and attendant contributions to the proposed District
Improvement Fund. Moreover, we believe it is unacceptable for the MTA and the City of New
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York to rely on a local rezoning to fund critical capital transit improvements that will benefit
(and should be paid for by) the whole region.

Second, 1n an area as congested as East Midtown, we need a comprehensive public realm plan,
which addresses the area’s needs block by block. A rezoning plan must result in more walkable
and well-designed streets, open spaces, and seamless connections between the buildings and
Grand Central. With the exception of closing off several blocks of Vanderbilt Avenue to car
traffic, we do not believe that the City has adequately studied these questions. This 1s of
particular importance given the fact that open space on Vanderbilt Avenue is not, and has never
been, a priority for the three affected community boards, as the Tri-Board Task Force has
reiterated in correspondence with the Department of City Planning.

In many other places across New York City, the Department of Transportation has made
unprovements to our streets without adding density — most prominently in Times Square. This
administration has demonstrated that making streets into open spaces does not necessarily
depend on more density, but it does require more planning than what we have seen in this
process thus far. Improvements should be district-wide and not confined to a few blocks.

Simply put, there needs to be much more predictability for the public about the benefits of this
rezoning proposal. Just as we hope to make it very clear to the development community what
they can expect from the new rules. and what their benefits and obligations will be, we need to
do the same for the public.

We note and appreciate that the City has brought in experts to analyze and recommend the fair
market value of contributions to the District Improvement Fund, but join community members in
questioning the study’s premise that one market price should be applied across the entire district.
Still, we appreciate that expert scrutiny has been brought to bear on the question of valuation,
and we believe at minimum that this same level of scrutiny should be brought to the issue of
above-grade pedestrian improvements. Additionally. the City should proactively identity public
and private spaces where connections to the transit system can be made, and make it clear to
developers that these connections, where possible, will be required for new designs.

Finally, in light of the short tumeframe that we are operating under, we strongly reconumend that
you conduct the broadest possible environmental review. That means that it is critical that you
study:

1. The environmental impacts of a mixed-use development alternative — one which allows
for residential growth in buildings that are permitted additional density.

2. A broader landmarks transfer alternative outside of the Grand Central Subdistrict.

3. Alternative financing structures to the DIB to fund essential transit and streetscape
unprovements now, when they are needed.

4. An examination of how the City could allocate or raise funds now and be repaid later
(ex: an auction, bonding with repayment to the DIB, tax assessment district, etc.).

5. Alternatives to the proposed, single-number set for the DIB price to allow maxinmim
returns to the City with each sale and transparency for each transaction.

6. A special permit requirement for hotels.
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7. A longer or shorter sunrise provision.

Let us be extremely clear: we will reject any proposal that we feel does not adequately address
the infrastructure and public realm needs of the area. These are complicated issues that will take
decades to come to fruition, and we are not operating on a 2013 timetable.

We look forward to continued discussions.

Sicerely,

9@0 R @m&

Council Member Daniel R. Garodnick

6’:4,/7,.4 Z. Yatrg,

Congresswoman Carolyn B. Maloney

L1z {wtfm...

State Senator Liz Krueger

Bl foy e

State Senator Brad Hoylman
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New York City Transit Riders Council
NYPIRG Straphangers Campaign
Riders Alliance
Transportation Alternatives
Tri-State Transportation Campaign

March 29, 2013

Hon. Michael Bloomberg Hon. Fernando Ferrer

Mayor Acting Chairman

City of New York Metropolitan Transportation Authority
City Hall 347 Madison Avenue

New York, New York 10007 New York, New York 10017

Dear Mayor Bloomberg and Chairman Ferrer:

We are writing you to express several of our views about the transportation aspects of
the proposal to rezone the East Side of Manhattan:

Riders and pedestrians in the Grand Central area are already suffering intolerable
crowding on local subway stations and city streets. For example, the Lexington
Avenue line (4, 5 and 6 trains) operates at 116% of capacity during the rush hour.
Amazingly, the three routes carry 1.3 million people, nearly one-third of all daily riders in
the MTA system.

Long dwell times — caused by crowding — reduce the entire Lexington Avenue line
capacity. During the AM peak, only 26 of 29 scheduled trains get through the Grand
Central subway station.

Riders don’t need these statistics to understand these problems. Anyone who regularly
uses the Grand Central subway station or walks in the area knows these conditions
from bitter daily experience.

Crowding should be addressed in the very near future. For example, the MTA
should proceed as quickly as possible on its delayed capital project to build a new
entrance to the Grand Central subway station.

The narrative for the project — identified as T6041405 in the MTA’s current 2010 - 2014
capital plan — reads like music to the harried midtown Lexington Avenue subway-area
ride: “This project will provide improved access at Grand Central Station on the IRT
Lexington Avenue Line located in the borough of Manhattan. Work will include the
installation of an additional stair on the west side of the 42nd Street entrance, platform
improvements and improvements to a fare control area.”

Spending on that project was to have been completed this year. But the MTA now says:
“The schedule has been delayed to allow for additional time to review alternatives and
address constructability issues.”
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The proposed funding method to accommodate the rezoning is too uncertain and
unproven, and will unnecessarily put off desperately needed subway and street
improvements. These vital fixes should be made now and in the near future, rather
than waiting for developers to begin projects. Great transit helped make New York City's
premier business district what it is today; building the needed subway, bus and
pedestrian repairs and improvements are critical to the midtown CBD'’s future.

The MTA has identified $340 to $465 million in basic improvements needed over the
next ten years. Our groups strongly agree with the views of area officials, who wrote in a
March 13" letter to Deputy Mayor Robert Steel: “The funding and timetable [for transit
and pedestrian projects] must be predictable, stable, and not substantially dependent on
the hope of development and attendant contributions of the proposed District
Improvement Fund.”

Several of our groups are also concerned that the proposed “DIF committee” — charged
with identifying and prioritizing projects — does not include a representative of the
Metropolitan Transportation Authority.

We appreciate your consideration of our views.

Sincerely yours,

Andrew Albert
Chair
NYC Transit Riders Council

Gene Russianoff
Senior Attorney
NYPIRG Straphangers Campaign

John Raskin
Executive Director
Riders Alliance

Paul Steely White
Executive Director
Transportation Alternatives

Ryan Lynch
Associate Director
Tri-State Transportation Campaign

CC:

Hon. Robert K. Steel, Deputy Mayor for Economic Development
Hon. Amanda M. Burden, Chair, Department of City Planning

Mr. Stephen J. Morello, Counselor to the MTA Chairman and CEQ
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‘ THE NEW YORK The Munivipal Art Society of New York
HISTORICU[JIL;TLE{{I?T.:Z[('.DUNC[L LANDMARKS
A AR CONSERVANCY

April 29, 2013

Honorable Robert B. Tiemey
Landmarks Preservation Commission
Cne Centre Street, Ninth Floor North
New York, NY 10007

Re: Midtown East
Dear Chair Tierney:

We are pleased that the Commission has identified 32 buildings as potential landmarks as part of the City's Midtown
East Zoning proposal.

While our organizations individually submitted numerous buildings for landmark consideration that do not appear on
your list, we feel strongly that the Landmarks Preservation Commission should move swiftly on those buildings that
the agency has identified.

As you are aware, the owners of the former Hoffman Auto Showroom at 430 Park Avenue, a property in the project
area destroyed it after they were alerted to LPC's interest in designation. We have just received notice that another
building noted in your list, the American Encaustic Tile Company building at 16 East 41st Street, is having its fagade
stripped. Given the extreme development expectations that the proposed rezoning places upon the buildings in the
area, we urge LPC to act quickly to protect these buildings by calendaring them as soon as possible.

We would greatly appreciate an opportunity to discuss preservation strategies in this important area in greater detail.
We will call your office shorfly to see if we can schedule a meeting.

Sincerely,

gl 2 [ —
=

Simeon Bankoff Peg Breen Vin Cipolla
Executive Director President, President,
Historic Districts Council New York Landmarks Conservancy ~ Municipal Art Society

One Whitehall Street, New York NY 10004
tel 2129955260 fax 212.995.5268 nylandmarks.org
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CHARLE‘S E. SCHUMER COMMITTEES:
T BANKING
% FINANCE
Anited States Senate
WASHINGTON, DC 20510
Robert K. Steel May 6, 2013

Deputy Mayor for Economic Development
Office of Operations

253 Broadway

10th Floor

New York, NY 10007

Dear Deputy Mayor Steel:

I write to offer my support for the needed rezoning of Midtown East and ask that key provisions regarding
transportation infrastructure and landmark intuitions are incorporated in the plan. I applaud Mayor
Bloomberg’s and the City of New York’s vision to recognize that New York is an ever-evolving, ever-
expanding city that must adapt and grow to stay competitive. Commercial office buildings are the factories of
the twenty-first century and we must allow them to modernize and meet the need of today’s — and even more
unportantly, tomorrow’s — workers.

Midtown East 1s one of the preeminent business districts in the world. Seventy million square feet of office
space 1s home to headquarters of fourteen Fortune 500 companies and houses a quarter of a nullion jobs. This
1s the greatest density of such companies mn the US and one of the greatest in the world. It 1s one of New York’s
most storied and oldest commercial districts.

Unfortunately, in the world of commercial office space old 1s usually not a good thing. Right now, the average
age of a Midtown commercial building is 73 years. In comparison, the average age of London office buildings
1s 43 years. Future development of this aging building stock is constrained by zoning restrictions that limit the
construction of new buildings with modern amenities, such as fully wired broadband, column-free floors,
greater floor-to ceiling heights and energy-efticient features needed to attract world-class tenants. These issues
strike at the heart of Midtown’s competitiveness and the Bloomberg Admimistration’s rezoning plan 1s a
proactive way to keep this key district as a place where businesses want to locate.

Midtown East’s status as a world-class business district not only relies on world class office-buildings but, as
with any business district, the ability of surrounding transportation infrastructure to move people in-and-out and
of the district. In the case of Midtown East, there’s no question that Grand Central Station, one of the world’s
greatest transportation hubs, provided the core for development in the district years ago. Currently, massive
transportation investments are being made to move even more workers to and from the district, making it a
prime target for rezoning. At Grand Central, East Side Access will finally create a much-needed link between
the Long Island Railroad and the East Side of Manhattan and 1t 1s expected these new tunnels will serve 179,000
daily commuters. On the Upper East Side, the first phase of the 2! Avenue subway that will reduce
overcrowding on the Lexington Avenue line and 1s projected by the MTA to carry over 200,000 weekday rniders
1s expected to be completed by 2016. To 1ts credit, the Bloomberg Administration had the vision to see that this
added transportation capacity be followed by new office capacity.
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Midtown East’s mcreasing capacity to move people makes it a prune candidate for rezoning, however more
must be done to support and expand infrastructure, particularly pedestrian and commuter upgrades, prior to and
concurrent with adding new office density. As someone who has championed game changing transportation
projects like East Side Access, 2! Avenue Subway and the 7 Line Extension, I recognize the need to continue
wfrastructure upgrades. Currently, Grand Central faces severe overcrowding m the passageways, stairways and
escalators. Exiting from the Grand Central subway platform of the Lexington 4/5/6 lines to the street level
during rush hour can be a time-consuming challenge. Improvements to platforms, stairways, passageways and
escalators need to be made at Grand Central and other stations in the district (the 4/5/6 at 51°', the E/M at 531
the E/M at 5™ Ave and 53™). At grade level, street and sidewalk improvements to relieve congestion and
crowding at intersections, especially along Lexington Ave, and new open spaces that don’t negatively aftect
pedestrian flow or building operations are also needed.

The current rezoning plan includes a District Improvement Fund (DIF) that will provide funding for
wnfrastructure upgrades paid for by the purchase of air rights from the City. Privately financed infrastructure
improvements are a thoughttul and welcome plan, however the problem is timing. Since the DIF is funded by
the sale of air rights to private developers, these needed upgrades would not get funded until new buildings
were already rising — meaning more workers without adequate upgrades. We simply can’t wait for funding
from new buildings to start making needed nfrastructure improvements. Instead the reverse must occur — begin
investing in infrastructure improvements now so we are prepared for bigger buildings and more workers in the
future. A number of potential sources for raising revenue sooner should be examined. Bondimng, specifically
against the District Improvement Fund, is one example source.  'Why not bond against the future fund of private
revenue to raise the resource before buildings go up? Another option would be charging a transfer fee on the
sale of air rights that would also allow for bonding. As always, I am open to other well-grounded financing
1deas, as well as using this new source of revenue to leverage more federal resources. These are some options
worth exploring to provide up front funding for infrastructure upgrades that the increase density of rezoning
demands. Making sure some of these needed transportation upgrades are done prior to new buildings opening 1s
the key to making this plan a success.

The rezoning plan should also reexamine its treatment of all landmark institutions in the district, such as St.
Patrick’s Cathedral, St. Bart’s Church, Central Synagogue and Lever House, among others. The current plan
does not provide specific provisions for these institutions and therefore they are put at a competitive
disadvantage with the other two entities that can sell air nnghts. the City via the DIF and Grand Central. There
are two points that would improve their competitiveness:

1 — Allow landmarks to transter air rights within a greater geographic area, as Grand Central is allowed
with the Grand Central subdistrict. Currently landmarks would only be able to transfer to a development
site immediately adjacent to the mstitution. In the case of St. Patrick’s. there would be no opportunity to
sell air rights as they are surrounded by sites — Rockefeller Center, Saks Department Store, New York
Palace Hotel — which are landmarked themselves or have no requirements for additional space. Transfer
of development rights within a larger geographic zone is not unprecedented. Similar zones have been
created not just for Grand Central, but also the Theater District, South Street Seaport and the High Line
Districts.

2 — Allow air rights purchased from landmarks in the East Midtown District to be utilized in the same
manner as DIF or Grand Central air rights, requiring a special permit only for ‘Superior Development’
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above the ‘Earned as of Right’ FAR limits. All air rights purchased from landmarks currently require a
special permit to allow them to be transferred more broadly.

These changes would adequately support existing landmarks in the district, which, in turn, is a substantial
public benefit. There has also been discussion about landmarking additional buildings in the district, including
the Yale Club, among others. Betfore moving forward there should be a second look at existing buildings i the
district so we are sure to preserve those deserving.

With these changes. this can be the plan Midtown needs. New York 1s a city that is ever evolving and we must
always remvent ourselves. While we are working so hard on umproving current infrastructure and opening

Midtown up to so many more commuters, it naturally follows that commercial real estate stock should also be
given the chance to modernize and move New York forward.

Sincerely,

Clatse Sibiea,

Charles E. Schumer
United States Senate
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JPMoORGAN CHASE & Co.

William C. Viets

Manzging Director

Global Head of Transactions
Global Real Estate

June 12, 2013

Lola Finkelstein, Chair

Multi-Board Task Force on East Midtown
450 Seventh Avenue

Suite 2109

New York, NY 10123

Dear Ms. Lola Finkelstein,

Thank you for the opportunity to raise before the Multi-Beard Task Force on East Midtown JPMorgan
Chase’s concerns with respect to the treatment of matters affecting it in the Draft Environmental Impact
Staterment (DEIS) and Uniform Land Use Review (ULURP) application issued by the New York City
Department of City Planning regarding the East Midtown Rezoning and Related Actions project.

It is axiomatic that a closure of Vanderhilt Avenue to vehicular traffic and the creation of 3 pedestrian
mall will have a significant impact on the immediate and surrounding areas, the safety and security of
those who work in Vanderbilt Avenue buildings, and potentially the general public that uses Grand
Central Terminal. While the intent to affect this closure is plainly 2 key element of the East Midtown
Rezoning plan, the impacts of such a closure are neither disclosed nor studied in the DEIS becausa the
City has positioned the City Map amendment designating Vanderbilt Avenue a "Public Place” a3
something the City “may” do in the future,

JPMorgan Chase submits that the Vanderbilt Avenue conversion to a pedestrian mall is not something
that can properly be viewed in isolation at a later time and is clearly a key part of the averall scheme and
its impacts, individually and synergistically with the other impacts of the rezoning plan, and should be
disclosed and fully studied in the DEIS.

JPMorgan has ane major office building, 383 Madison Avenue, on Vanderbilt Avenue, as well as its
headguarters at 270 Park Avenue, which abuts the northern terminus of Vanderbiit Avenue. Even today,
without the impacts of the rezoning, the traffic on 47" Street between Madison Avenue and Park
Avenue (which is adjacent to both buildings) is highly congested, This is compounded by the MTA
clairning one lane for a cement pouring station for the Eastside access project. Vanderbilt Avenue runs
the length of the west side of Grand Central Terminal, which the DEIS characterizes as one of New York
City's busiest transportation hubs [about to be mare so with the Eastside access), and provides an access
route for emergency vehicles and the Fire and Police Departments which is not only critical on a day-to-
day basis, but would be essential in the event of a major emergency or terrorist attack.

WY -RIAG, 237 Park dvwrue - Floos 17, New York, New York 100175140
Felephone «1 212 648 107  Mobile 1 203 600 3031 il vistsgE nmorgan.com

IPMongan Chase Bank, KL
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Between the two properties referenced above, IPMargan Chase has over 12,000 employees. JPMorgan
Chase is very concerned about the safety and security of its employees in an already access co nstrained
anwiranment. The DEIS should provide information to assess these concerns, such as the impact on
emergency response times, traffic impacts or other impacts to this environment. The lack of analysis in
the DEIS Is particularly concerning because our security consultants suspect that emergency response
times will be materially impacted. Moreover, the failure to study the impact of a fundamental element
af the City’s plan by relegating it to the future is counter to the very object of the ULURP process and
DEIS report which is structured to holistically view and assess the impacts of a major project.

IPMorgan Chase also takes issue with the identification and discussion in the DEIS of its headquarters
bullding at 270 Park Avenue as a historical resource. Mot only is the DEIS erroneous as to the current
state of the building and site, but Fails to undertake any meaningful analysis which, if conducted, would
demonstrate that the building Is not appropriate for consideration as a landmark. The building should
remain the productive, efficient and secure office facility that JPMorgan Chase has made it and allowed
to change and adapt as the business and security envirenment in Midtown East evolves.

The very features of the building which the DEIS cites in support of its view of the property as a historical
resource, in fact no longer exist. First, it talks about an arcade which formerly existed and extended from
47" Street to 48" Street. That arcade was enclosed in a renovation, Second, it cites the setback of the
property from Park Avenue to “create a plaza.” There have been material changes 1o the property
brought about by securily concerns which have essentially eliminated any plaza. Indeed, the open
concept of the lower-level of the building, including the plaza, the arcade and a recess of the first floor
glazing have all been eliminated by renovations to the property. The DEIS even cites "bright red
paneling” an the lower level of the bullding, a feature which was eliminated years ago.

Thus, the DEIS fails to take account of the significant changes that have been made to this building over
time. That is just part of the lack of meaningful analysis. The DEIS should have taken into account the
following factors before forming a view of the property as a historical resource.

s The loss of significant design integrity in the nearly total redesign of the site, changes to the

bullding form, both exterior and interior and removal of an important building material;

« The derivative character of the design and its lesser importance in the architect’s career - it's
design is derivative of the Seagram Building and Lever House, both of which are already
landmarks;

« Its historical position after the critical era of Skidmore, Owings & Merrill's work and skyscraper
development;

s The general lack of acclaim or professional recognition far the design and generally negative and
even hostile views of historians and critics.

JPMorgan Chase has invested a significant amount of capital and time to develop 270 Park Avenue into a
first class, modern, efficient and secure workplace. This renovation earned the building LEED Platinum
recognition as the largest renovation project to date. IPMorgan Chase should be free to continue to
utilize and adapt this asset free of constraints which are plainly unwarranted.
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As one of the largest private emplayers in New York City, employing nearly 30,000 people in New York
City, 15,000 who are located in Midtown East in owr global headquarters as well as other locations, and
serving over 4,000,000 customers, our firm is invested in the betterment of New York City. We
appreciate the consideration of Community Beards One, Four, Five and 5ix on this matter.

U i

William C. Viets
Managing Director
IPMorgan Chase Bank, N.A.

o David Arena, Global Head of Real Estate, JPMorgan Chase Bank, N.A.

Karen Keogh, Director of State and Government Relations, JPMorgan Chase Bank, M.A,
Michael Regan, Global Head of Security, IPMorgan Chase Bank, N.A
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Borough Board City Planning Commission
Recommendation 22 Reade Street, New York, NY 10007
Fax # (212) 720-3356
INSTRUCTIONS
1. Return this completed form with any attachments 2. Send one copy with any attachments
to the Calendar Information Office, City Planning to the applicant's representative as
Commission, Room 2E at the above address. indicated on the Notice of Certification.

Application: C 130248 ZMM and N 130247 ZRY

Docket Description:

(C 130248 ZMM) In the Matter of an application submitted by the New York City Department of City Planning pursuant to Section 197-c of
the New York City Charter for the amendment of the Zoning Map, Section No. 8d:

1. change froma C5-2 to a C5-2.5 District property bounded by East 43™ Street, a line 100 feet Westerly of Second Avenue, a line
midway between East 43" Street and East 42™ Street, and a line 200 feet easterly of Third Avenue;
2. changing from a ¢5-2 to a C5-3 District property bounded by East 43™ Street, Second Avenue, East 42™ Street, a line 200 feet easterly
of Third Avenue, a line midway between East 43" Street and East 42™ Street, and a line 100 feet westerly of Second Avenue; and
3. establishing a Special midtown District (MiD) bounded by East 43™ Street, Second Avenue, East 42™ Street, and a line 200 feet
easterly of Third Avenue;
Borough of Manhattan, Community Districts 5 and 6.

(N 130247 ZRY) In the Matter of a text amendment to the Zoning Resolution submitted by the New York City Department of City
Planning pursuant to Section 200 and 201 of the New York City Charter to establish a New East Midtown Subdistrict through the
modification of Section 81-00 (inclusive), 81-20 (inclusive) and 81-60 (inclusive)

COMMUNITY BOARD NO: 5and 6 BOROUGH: Manhattan

RECOMMENDATION
[ ] ApPrOVE
[ ] APPROVE WITH MODIFICATIONS/CONDITIONS (List below)
[ ] bisapPrOVE
B 0isAPPROVE WITH MODIFICATIONS/CONDITONS (Listed below)

Lé_Approved [ Disapproved | Abstain "~ Present but not voting

EXPLANATION OF RECOMMENDATION — MODIFICATION/CONDITIONS (Attach additional sheets if necessary)

See Attached Resolution

7- 18— 13

DATE
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THE CITY OF NEW YORK
OFFICE OF THE PRESIDENT
BOROUGH OF MANHATTAN

SCOTT M. STRINGER
BOROUGH PRESIDENT

MANHATTAN BOROUGH BOARD RESOLUTION
REGARDING EAST MIDTOWN REZONING

WHEREAS, The Department of City Planning seeks a zoning text amendment (N 130247 ZRM) and
a zoning map amendment (C 130248 ZMM), which would alter the zoning regulations for over 70
blocks surrounding Grand Central Terminal in East Midtown, located within the boundaries of
Community Boards 5 and 6, in the Borough of Manhattan; and

WHEREAS, The City intends to preserve and enhance East Midtown'’s competitiveness in the
growing global economy by permitting greater densities that encourage redevelopment of new,
world-class office space; and

WHEREAS, Community Boards 1, 2, 4, 7, and 8 have determined that their districts are also affected
by the rezoning pursuant to New York City Charter section 197-C(m); and

WHEREAS, When multiple community boards are impacted by a zoning action, the Manhattan
Borough Board is empowered to issue a recommendation to the Department of City Planning
pursuant to New York City Charter section 197-C(f); and

WHEREAS, As part of a multi-board taskforce, Community Boards 1, 4, 5, and 6 produced an 80-
page document outlining in detail specific issues with the proposed rezoning, focusing in particular
on infrastructure, urban design and bulk rules, the public realm, use regulations, landmarks,
citywide planning, the Draft Environmental Impact Statement (DEIS), and energy standards; and

WHEREAS, While several community boards passed identical resolutions, other community boards
focused on individual issues or specific recommendations; and

WHEREAS, Several boards expressed a general agreement with the goals of the multi-board
resolution, but desire further careful study; and

WHEREAS, The Manhattan Borough Board remains committed to improving our city’s transit
infrastructure; and

WHEREAS, Several impacted community boards have expressed that these new "qualifying”
buildings, which will be the largest buildings in Midtown, should not be able to entirely bypass the
process of public review; and

WHEREAS, The impacted community boards have expressed concern that the proposed rezoning
relies entirely on the speculative possibility of future payments into a District Improvement Fund
(DIF) to finance critical infrastructure upgrades and improvements that are known and needed
today; and

MUNICIPAL BUILDING < | CENTRE STREET < NEW YORK, NY 10007
PHONE (212) 669-8300 FAX (212) 669-4305
www.mbpo.org bp@manhattanbp.org
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WHEREAS, If a DIF is created as a supplementary revenue source it needs to include an appraisal
process for development rights to ensure market pricing and to include a floor which increases
over time; and

WHEREAS, The impacted community boards have raised concern that the proposed DIF Committee
of five mayoral appointees is not representative of various public interests; and

WHEREAS, East Midtown is one of the densest areas in New York City with a transit hub - Grand
Central Terminal - that is currently over capacity; and

WHEREAS, The proposed rezoning would allow owners of qualifying sites to demolish current
structures in order to rebuild to a higher Floor Area Ratio; and

WHEREAS, The impacted community boards have expressed concern that the proposed rezoning
seeks to add density and with it, a sizable population of new workers, with the prospect of future
transit improvements being made only after the addition of said density; and

WHEREAS, The impacted community boards have expressed concern over adding additional
density to the affected streets; and

WHEREAS, The impacted community boards view the proposed improvements to the public realm
associated with this rezoning to be vague and insufficient in details of how, what, and when
improvements will be made; and

WHEREAS, The impacted community boards expressed concern that while the zoning regulations
are designed to ensure that new buildings will be models of sustainable development, building code
and environmental guidelines included in this proposal do not reflect the highest standards; and

WHEREAS, Several eligible landmarks lie within the rezoning area and are:
1) either projected or potential development sites at risk of demaolition, or
2) may unduly face increased competition for the sale of air rights as a result of the what the
impacted community boards view as an underpriced District Improvement Bonus (DIB);
and

WHEREAS, Several impacted community boards expressed concern regarding the sunrise
provision and use provisions; and

WHEREAS, Several impacted community boards have expressed concern that by encouraging new
development in East Midtown, the City may hinder the significant investments it has made in other
office districts including Hudson Yards and Lower Manhattan; and

WHEREAS, Nothing in this resolution is intended to supplant or supersede any individual
resolution or opinion by an affected community board and each affected community board retains
the right to advocate for its own individual priorities; and

WHEREAS, Some members of the Borough Board will issue recommendations or vote on the
proposed actions after this resolution is issued and therefore reserve the right to elaborate, refine,
or resolve any issues raised here or as may come up in the due course of review;

THEREFORE, the Manhattan Borough Board recommends disapproval of zoning text amendment
(N 130247 ZRM) and a zoning map amendment (C 130248 ZMM) unless remaining unresolved
issues related to infrastructure, urban design and bulk rules, the public realm, use regulations,
landmarks, citywide planning concerns, the DEIS, and energy standards are satisfactorily addressed
by the City.
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Statement of Jerome Haims Realty Inc.
to the New York City Planning Commission
Regarding the East Midtown Rezoning
August 7, 2013

I am Jerome Haims, the President of Jerome Haims
Realty. I’ve prepared an appraisal of the East
Midtown Rezoning’s commercial Transferable
Development Rights associated with the East
Midtown rezoning proposal.

In addition to the appraisal, I’ve prepared a letter
explaining why our appraisal shows a value of
between $400 per square foot and $445 per square

foot, rather than the $250 per square foot proposed by
Landauer Valuation & Advisory that has been
incorporated in the proposed zoning text.

I believe there are three reasons for the different
values. First, we have made a clear distinction
between the higher potential value of floating air
rights versus non floating air rights relative to
underlying land values. Landauer’s appraisal ignores
this distinction, suggesting that the subject floating
air rights should be valued at 60% of underlying land
values. In our appraisal, we document a value for
floating air rights which is 80% of the underlying
land values.

Appendix 11-102



East Midtown Rezoning and Related Actions FEIS

Second, to establish land values we have focused on
commercial land sales no more than 4 years old. The
Landauer appraisal was based on commercial sales
that were up to 16 years old. Not surprisingly, the
sales over 10 years old averaged under $300 psf;
while the sales less than 10 years old averaged over
$500 psfi

Third, we do not believe a single value adequately
represents the true value ofifloating development
rights for receiving sites spread over 70 blocks in
Midtown. The values we have assigned range from
$445 pstfialong Park Avenue to $400 psfiin the areas
farthest east. |

In the simplest form, our appraisal multiplies a land
value ofi$500 per square foot times 80% to come up
with a value ofi $400 per square foot, which we adjust
up slightly for the better locations. The Landauer
appraisal uses a land value ofi$410 per square foot
times 60% to come up with a value ofi$250 per
square foot for the entire subdistrict.
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PROPOSED EAST MIDTOWN SUBDISTRICT
DISTRICT IMPROVEMENT FUND BONUS TDRS

NEW YORK, NEW YORK

Prepared for

Midtown Trackage Ventures LLC
551 Fifth Avenue, 34" Floor
New York, New York 10176

Prepared by

JEROME HAIMS REALTY, INC.
630 Third Avenue, 22™ Floor
New York, New York 10017
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JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
630 THIRD AVENUE, NEW YORK, NY 10017
212-687-0154, FAX 212-986-4017

July 23, 2013

Midtown Trackage Ventures LLC
551 Fifth Avenue, 34" Floor
New York, New York 10176

Re: District Improvement Fund
Bonus TDRs For the Proposed
East Midtown Subdistrict
(Of the Special Midtown District)

To Whom It May Concern:

We are submitting this letter in connection the commercial transferable development
rights (TDRs) associated with the District Improvement Bonus mechanism of the
proposed East Midtown rezoning. This letter is intended to accompany our

July 23, 2013, appraisal in which we opine as to the reasonable and appropriate

average contribution rates, or market values, of the proposed East Midtown Rezoning's
District Improvement Bonus (DIB) commercial Transferable Development Rights (TDRs) -
to be sold by the City to commercial use developers within the proposed East Midtown
Subdistrict. The DIB TDRs are comparable to “floating” development rights in that they
may be used on any qualifying site in the Subdistrict.

The City’'s stated goal has been to set the DIB contribution rate at a level that reflects
the market for commercial transferrable development rights in the East Midtown
Subdistrict. To determine the price of these rights, the City commissioned a
development rights valuation study from Landauer Valuation & Advisory (“Landauer”), a
subsidiary of Newmark Grubb Knight Frank. The City has tentatively established a
contribution rate of $250 per square foot for the DIB TDRs based on the Landauer
valuation study (with a valuation as of December 2012). This rate represents a generic
overall average that would be applicable regardless of the location of the receiver site
for the DIB TDRs.

In contrast, our opinions of the average values of the East Midtown DIB commercial
transferable development rights, as of July 1, 2013, are:

VALUATION SUMMARY

East Midtown TDR

Subarea Value
Grand Central $415.00
Park Avenue $445.00
Other - West $430.00
Other - East $400.00
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Midtown Trackage Ventures LLC
Re: East Midtown Subdistrict TDRs
New York, New York 2.

We have carefully reviewed the February 28, 2013, Landauer Report and we disagree
with the analyses and opinions reported therein. We are of the opinion that Landauer
has understated the market value of TDRs located within the Subdistrict.

In this letter, we aim to summarize the reasons for the differences between our opinions
of value and Landauer’s valuation of the DIB TDRs.

In their valuation study, Landauer utilizes two approaches commonly utilized by
appraisers to value TDRs. The first approach, commonly referred to as the

Direct Approach, involves the analysis of comparable sales of TDRs and a direct
comparison to the subject TDRs. A unit value (per square foot) is then selected for the
subject TDRs.

The second approach, commonly referred to as the Indirect Approach, involves a
determination of the market value of the TDR receiver site and then applying a market-
based ratio (between TDRs and fee land value) to the receiver site's land value to arrive
at an opinion of value for the subject TDRs. This indirect approach acknowledges the
critical importance of the tie between the value of TDRs and the value of the land where
the TDRs will be utilized.

Direct Approach

For the valuation problem at hand, we are of the opinion that the Direct Approach is not
applicable and that Landauer’s use of the Direct Approach results in an unreliable
opinion of market value for the East Midtown DIB TDRs. Landauer’s Direct Approach
valuation has several flaws, which include:

e Landauer presents five TDR sales that occurred between 1997 and year-end
2012. The TDR sales selected by Landauer actually transpired between 1997
and 2008. The TDR sales in Landauer’s valuation are simply too old to produce
a reliable and realistic opinion of a contemporary market value of the DIB TDRs.

¢ Landauer's TDR sales are limited to development rights that were specifically
acquired for commercial office use development. This restriction is not
necessary when there are many more recent TDR sales that involved
development rights in zoning districts which permit commercial office use, as well
as other commercial uses (such as hotel and retail) and residential uses.
Landauer should have considered such sales.

e Landauer fails to make adjustments to the TDR sales (except for time) to account
for differences in location. East Midtown is Manhattan’s premier Central
Business District environment with distinct subareas (as the proposed zoning
itself acknowledges by defining these areas and establishing different rules for
each). The differences in these subareas must be reflected in the valuation of
the DIB TDRs.

JEROME HAIMS REALTY, INC.
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Midtown Trackage Ventures LLC
Re: East Midtown Subdistrict TDRs
New York, New York 3.

o Landauer's TDR sales reflect TDR discounting that is typical for zoning lot
merger TDRs transfers. It is crucial to distinguish TDRs sold via a zoning lot
merger from TDRs sold as “floating” TDRs. Typical TDR transfers are achieved
through zoning lot mergers, where the donor site must be contiguous (for at least
10 feet) with the receiver site for the TDRs. When TDRs are sold though a
zoning lot merger, the number of potential buyers is severely limited and the
bargaining power of the seller is weak. Thus the value of the TDRs is artificially
depressed. Landauer only considers TDR sales that involved a zoning lot
merger. Therefore, Landauer's TDR sales are not comparable to the DIB TDRs.

Despite being inapplicable, Landauer’'s Direct Approach valuation lacks adequate data
and analysis to be relied upon.

Indirect Approach

We believe that the Indirect Approach is most appropriate for the valuation of the East
Midtown DIB TDRs. Due to the inextricable connection between the value of the
receiver site and the value of the TDRs, a careful analysis of land values in the
Subdistrict is warranted. Landauer’s Indirect Approach has several flaws, which
include:

o Landauer fails to utilize recent land sales to arrive at a reliable conclusion of
value for development land in the Subdistrict. This is the result of Landauer
limiting their sales selection to development sites that were specifically
purchased for commercial office use. Landauer should have considered more
recent sales of sites that are zoned to permit commercial office use, as well as
other commercial uses (such as hotel and retail) and residential uses.

o Landauer also fails to recognize the various subareas within the district and the
differences in land values that each subarea could command. The East Midtown
Subdistrict is actually a diverse commercial neighborhood with unique areas (as
evidenced by the City’s division of the Subdistrict into subareas). It is unrealistic
for Landauer to assign a generic unit land value to the entire Subdistrict.

o Landauer presents two sets of comparable land sales. The first set is comprised
of sales within the East Midtown Subdistrict and the second set is comprised of
sales outside the East Midtown Subdistrict. The most recent sale occurred in
November 2011. The next most recent sale occurred in March 2007. The rest of
the comparable land sales occurred across a very wide timeframe of 1997 to
2007. Landauer’s use of very old sales, despite their best effort to adjust for
changing market conditions (or time), results in a questionable and unreliable
valuation. In contrast, the comparable land sales in our appraisal transpired
between 2010 and 2012. Therefore, our valuation is more indicative of current
market realities.

JEROME HAIMS REALTY, INC.
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Midtown Trackage Ventures LLC
Re: East Midtown Subdistrict TDRs
New York, New York 4,

e The most significant flaw in Landauer’s Indirect Approach valuation is in their
opinion of the TDRs to fee land value ratio. Landauer concludes that TDRs
should be valued at 60% of the value of the receiving site fee land. That ratio is
largely representative of ratios achieved for TDRs acquired via a zoning lot
merger. Acquisition of TDRs via a zoning lot merger is not the same as the
acquisition of “floating” TDRs, like the East Midtown DIB TDRs. Zoning lot
mergers typically include only one buyer. As such, that buyer has significant
bargaining leverage and, therefore, the price paid for TDRs is at a significant
discount to the fee land value of the receiver site. Floating TDRs have a
multitude of potential buyers and are not restricted to an adjacent receiver site.
Therefore, floating TDRs can achieve, and where they are permitted have
achieved, prices at a lesser discount to the fee land value of the receiver site.

In our appraisal, we demonstrate how an 80% ratio is appropriate for the
valuation of floating development rights.

e Landauer supports their $250.00 per square foot conclusion of value for the East
Midtown DIB TDRs via the Indirect Approach by developing two separate value
indications. The first value indication is based on the time adjusted average fee
land sales price based on the comparable land sales within the East Midtown
Subdistrict ($504.00 per square foot of FAR) and a 60% TDR to fee land value
ratio. The indicated value of the TDRs is $302.40 per square foot of FAR.

$504.00/sq.ft. of FAR x 0.60 = $302.40/sq.ft. of FAR

The second value indication is based on the time adjusted average fee land
sales price based on the comparable land sales outside the East Midtown
Subdistrict ($351.25 per square foot of FAR) and a 60% TDR to fee land value
ratio. The indicated value of the TDRs is $210.75 per square foot of FAR.

$351.25/sq.ft. of FAR x 0.60 = $210.75/sq.ft. of FAR

Landauer reconciles these two value indications to support their ultimate
$250.00/sq.ft. of FAR conclusion of value for the East Midtown DIB TDRs.

Despite the use of a TDR to land value ratio that is too low, it is evident that the
value indication based on land sales outside the Subdistrict lead Landauer to
understate the value of the DIB TDRs. There is no need to consider the value
indication from land sales outside the Subdistrict, especially when those land
sales are obviously much lower than land sales within the Subdistrict.

Landauer should only consider the $302.40/sq.ft. of FAR indication of value via
the Indirect Approach.

JEROME HAIMS REALTY, INC.
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Midtown Trackage Ventures LLC
Re: East Midtown Subdistrict TDRs
New York, New York 5.

¢ The average land value reported by Landauer for sites within the Subdistrict is
$504.00 per square foot of FAR. Despite the use of different land sales, we
arrive at land values within the district that are within the same reaim.

VALUATION SUMMARY

East Midtown Fee Land TDR:Value
Subarea Value/SF Ratio TDR Value Rounded

Grand Central $520.00 80% $416.00 $415.00
Park Avenue $555.00 80% $444.00 $445.00
Other - West $535.00 80% $428.00 $430.00
Other - East $500.00 80% $400.00 $400.00

The TDRSs to fee land value ratio is the primary factor that differentiates the Landauer
valuation from our valuation. If one were to consider both valuations, the two valuations
should be reconciled through the TDRs to fee land value ratio. However, Landauer’s
value indication of $302.40/sq.ft. of FAR is what should be compared and reconciled
with our value opinions for the DIB TDRs ranging from $400.00 to $445.00 per square
foot of FAR.

In summary, our valuation of the East Midtown DIB TDRs utilizes a higher ratio that
correctly reflects the floating nature of the subject TDRs and the various land values of
the subareas of the East Midtown Subdistrict based on recent comparable sales that
are zoned to permit commercial uses (hotel, office, etc.). In doing so, we believe that
we have developed a reliable opinion of market value that reflects current market
realities and is more specific to the East Midtown Subdistrict than Landauer’s valuation.

Very truly yours,
JEROME HAIMS REALTY, INC.

President

Certified New York State
General Real Estate Appraiser
Certificate No. 46000003369

Ydmil N. Arocho

Vice President

Certified New York State
General Real Estate Appraiser
Certificate No. 46000045109

JEROME HAIMS REALTY, INC.
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APPRAISAL OF
DISTRICT IMPROVEMENT FUND BONUS TDRS
FOR THE PROPOSED
EAST MIDTOWN SUBDISTRICT
(OF THE SPECIAL MIDTOWN DISTRICT)
NEW YORK, NEW YORK

VALUATION AS OF JULY 1, 2013

Prepared for

Midtown Trackage Ventures LLC
551 Fifth Avenue, 34" Floor
New York, New York 10176

Prepared by

JEROME HAIMS REALTY, INC.
630 Third Avenue, 22™ Floor
New York, New York 10017
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East Midtown Subdistrict TDRs
New York, New York ' ii.
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JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
630 THIRD AVENUE, NEW YORK, NY 10017
212-687-0154, FAX 212-986-4017

July 23, 2013

Midtown Trackage Ventures LLC
551 Fifth Avenue, 34" Floor
New York, New York 10176

Re: District Improvement Fund
Bonus TDRs For the Proposed
East Midtown Subdistrict
(Of the Special Midtown District)

To Whom It May Concern:

As requested, we have valued commercial transferable development rights (TDRs)
associated with the District Improvement Bonus mechanism of the proposed East
Midtown rezoning.

The purpose of this appraisal is to provide our client with an opinion as to the reasonable
and appropriate average contribution rates, or market values, of the proposed East
Midtown Rezoning's District Improvement Bonus (DIB) commercial Transferable
Development Rights (TDRs) to be sold by the City to commercial use developers within the
proposed East Midtown Subdistrict. The intended use of the appraisal is for presentation
purposes in connection with the public review process of the proposed East Midtown
Rezoning. The intended user of the appraisal report is our client, Midtown Trackage
Ventures LLC.

The East Midtown Rezoning is a City-sponsored rezoning of a 73-block portion of
Midtown Manhattan surrounding Grand Central Terminal. The rezoning area is
generally bounded by East 39" Street to the south, East 57" Street to the north,
Second and Third Avenues to the east and a line 150 feet east of Fifth Avenue to the
west.

The subject of this appraisal is not represented by any specific property in the proposed
East Midtown Subdistrict of the Special Midtown District. Rather, our valuation analysis
focuses on average potential qualifying development sites that would utilize the District
Improvement Fund Bonus of the East Midtown Subdistrict. As such, an inspection of a
specific property or group of properties is not relevant to the appraisal problem at hand.
Rather, we have inspected the subareas that make up the proposed subdistrict. Our
inspections of the subareas occurred on July 1, 2013. The date of value is

July 1, 2013.
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Midtown Trackage Ventures LLC
Re: East Midtown Subdistrict TDRs
New York, New York 2.

The subject of this appraisal is comprised of commercial transferable development
rights that will be available for purchase by developers of qualifying sites located within
the proposed East Midtown Subdistrict through the District Improvement Bonus (DIB)
mechanism of the proposed East Midtown Rezoning. The DIB TDRs are comparable to
“floating” development rights in that they may be used on any qualifying site in the
Subdistrict.

The City’s proposed zoning amendment would establish an East Midtown Subdistrict
(the “Subdistrict”) within the Special Midtown District. This new Subdistrict would
supersede and subsume the existing Grand Central Subdistrict. While most existing
zoning would remain in place, the amendment would focus new commercial
development with the greatest as-of-right densities on large sites with full block frontage
on avenues around Grand Central Terminal, with slightly lower densities allowed along
the Park Avenue corridor and elsewhere.

In order to encourage appropriate development in different areas of the new Subdistrict, it
would be divided into three areas: the Grand Central Subarea, the Park Avenue Subarea,
and Other Areas. The “Other” areas are comprised of areas west of the Park Avenue
Subarea and areas east of both the Grand Central and Park Avenue subareas.

The City’s stated goal has been to set the DIB contribution rate at a level that reflects
the market for commercial transferrable development rights in the East Midtown
Subdistrict. To determine the price of these rights, the City commissioned a
development rights valuation study from Landauer Valuation & Advisory (“Landauer”), a
subsidiary of Newmark Grubb Knight Frank. The City has tentatively established a
contribution rate of $250 per square foot for the DIB TDRs. This rate represents a
generic overall average that would be applicable regardless of the location of the
receiver site for the DIB TDRs.

We have carefully reviewed the February 28, 2013, Landauer Report and we disagree
with the analyses and opinions reported therein. We are of the opinion that Landauer:
has understated the market value of TDRs located within the Subdistrict.

In their valuation study, Landauer utilizes two approaches commonly utilized by
appraisers to value TDRs. The first approach, commonly referred to as the

Direct Approach, involves the analysis of comparable sales of TDRs and a direct
comparison to the subject TDRs. A unit value (per square foot) is then selected for the
subject TDRs.

The second approach, commonly referred to as the Indirect Approach, involves a
determination of the market value of the TDR receiver site and then applying a market-
based ratio (between TDRs and fee land value) to the receiver site’s land value to arrive
at an opinion of value for the subject TDRs. This indirect approach acknowledges the
critical importance of the tie between the value of TDRs and the value of the land where
the TDRs will be utilized.

JEROME HAIMS REALTY, INC.
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Midtown Trackage Ventures LLC
Re: East Midtown Subdistrict TDRs
New York, New York 3.

For the appraisal problem at hand, we are of the opinion that the Direct Approach is not
applicable and that Landauer’s use of the Direct Approach results in an unreliable
opinion of market value for the East Midtown DIB TDRs. Landauer’s Direct Approach
valuation has several flaws. The TDR sales included in Landauer’s valuation analysis
are too old (transpiring between 1997 and 2008), no adjustments are made to the TDR
sales (except for time) to account for differences in location, and the TDR sales reflect
TDR discounting that is typical for zoning lot merger TDRs transfers. Despite being
inapplicable, Landauer’s Direct Approach valuation lacks adequate data and analysis.

Landauer’s Indirect Approach is also flawed. We believe that the Indirect Approach is
most appropriate for the valuation of the East Midtown DIB TDRs. Due to the
inextricable connection between the value of the receiver site and the value of the
TDRs, a careful analysis of land values in the Subdistrict is warranted. However,
Landauer fails to utilize recent land sales to arrive at a reliable conclusion of value for
development land in the Subdistrict. Landauer also fails to recognize the various
subareas within the district and the differences in land values that each subarea could
command. The East Midtown Subdistrict is actually a diverse commercial neighborhood
with unique areas (as evidenced by the City’s division of the Subdistrict into subareas).
It is unrealistic for Landauer to assign a generic unit land value to the entire Subdistrict.

The most significant flaw in Landauer’s Indirect Approach valuation is in their opinion of
the TDRs to fee land value ratio. Landauer concludes that TDRs should be valued at
60% of the value of the receiving site fee land. That ratio is largely representative of
ratios achieved for TDRs acquired via a zoning lot merger. Acquisition of TDRs via a
zoning lot merger is not the same as the acquisition of “floating” TDR's, like the East
Midtown DIB TDRs. Zoning lot mergers typically include only one buyer. As such, that
buyer has significant bargaining leverage and, therefore, the price paid for TDRs is at a
significant discount to the fee land value of the receiver site. Floating TDRs have a
multitude of potential buyers and are not restricted to an adjacent receiver site.
Therefore, floating TDRs can achieve, and where they are permitted have achieved,
prices at a lesser discount to the fee land value of the receiver site.

The TDRs to fee land value ratio is the primary factor that differentiates the Landauer
valuation from our valuation. If one were to consider both valuations, the two valuations
should be reconciled through the TDRs to fee land value ratio.

Our valuation of the East Midtown DIB TDRs utilizes a higher ratio that correctly reflects
the floating nature of the subject TDRs and the various land values of the subareas of
the East Midtown Subdistrict based on recent comparable sales that are zoned to
permit commercial uses (hotel, office, etc.). In doing so, we believe that we have
developed a reliable opinion of market value that reflects current market realities and is
more specific to the East Midtown Subdistrict than Landauer’s valuation.

JEROME HAIMS REALTY, INC.
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Midtown Trackage Ventures LLC
Re: East Midtown Subdistrict TDRs
New York, New York 4,

The appraisal and the report are in complete compliance with the Uniform Standards of
Professional Appraisal Practice (USPAP) as promulgated by the Appraisal Foundation
and the laws of the state of New York. This is considered to be a summary appraisal
report. Therefore, all data and analysis not contained herein is located in our work file.

We refer the reader to the “Scope of Work” section of the appraisal report, which includes,
but is not limited to: 1) the extent to which the property is identified, 2) the extent to which
the tangible property is inspected, 3) the type and extent of data researched, and 4) the
type and extent of analyses applied to arrive at opinions or conclusions.
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Midtown Trackage Ventures LLC
Re: East Midtown Subdistrict TDRs
New York, New York 5.

Based on the analysis and conclusions presented herein, our opinions of the average
values of the East Midtown DIB commercial transferable development rights, as of
July 1, 2013, are:

VALUATION SUMMARY

East Midtown TDR

Subarea Value
Grand Central  $415.00
Park Avenue $445.00
Other - West $430.00
Other - East $400.00

We must stress that our opinions of TDR value represent the average value of the
TDRs in each Subarea, as of a current point in time. Our average TDR values do not
reflect site specific locational characteristics or site-specific issues (including
environmental issues) that would affect the value of the DIB TDRs used at a particular
site. While it is the intent of the proposed East Midtown Rezoning to provide a “one size
fits all’ DIB TDR contribution rate, such a singular rate can never accurately reflect
market conditions at any given point in time without verification of a receiver site’s
market value (land value) at the time when the TDRs will actually be purchased.
Therefore, the average values presented above would require updating on a regular
basis or on a transactional basis.

We are pleased to provide this appraisal report and will be available to respond to any
questions pertaining to the data and analysis contained herein.

Very truly yours,
JERQME HAIMS REALTY, INC.

Certified New York State
General Real Estate Appraiser
Certificate No. 46000003369

i/

amil N. Arocho
Vice President
Certified New York State
General Real Estate Appraiser
Certificate No. 46000045109
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East Midtown Subdistrict TDRs

New York, New York

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

Description:

Location:

Interest Appraised:

Effective
Date of Appraisal:

Inspection Date:

Date of Report:

Opinions of
Market Values:

Grand Central Subarea:

Park Avenue Subarea:
Other — West Subarea:

Other — East Subarea:

The subject of this appraisal is comprised of commercial
transferable development rights that will be available for
purchase by developers of qualifying sites located within
the proposed East Midtown Subdistrict through the
District Improvement Bonus (DIB) mechanism of the
proposed East Midtown Rezoning. The DIB TDRs are
comparable to “floating” transferable development rights
in that they may be used on any qualifying site in the
Subdistrict.

The East Midtown Rezoning is a City-sponsored rezoning
of a 73-block portion of Midtown Manhattan surrounding
Grand Central Terminal. The rezoning area is generally
bounded by East 39" Street to the south, East 57" Street
to the north, Second and Third Avenues to the east and a
line 150 feet east of Fifth Avenue to the west.

Transferable development rights

July 1, 2013
July 1, 2013

July 23, 2013

$415.00 per square foot of FAR
$445.00 per square foot of FAR
$430.00 per square foot of FAR

$400.00 per square foot of FAR
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East Midtown Subdistrict TDRs
New York, New York 8.

UNDERLYING ASSUMPTIONS AND
LIMITING AND QUALIFYING CONDITIONS

This appraisal is subject to the following Underlying Assumptions and Qualifying and
Limiting Conditions:

1. The appraisal covers the property as described in this report, and the areas and
dimensions as shown herein are assumed to be correct.

2. The appraisers have made no survey of the property and assume no responsibility in
connection with such matters. Any sketch or identified survey of the property
included in this report is only for the purpose of assisting the reader to visualize the
property.

3. Responsible ownership and competent management are assumed.
4. No responsibility is assumed for matters involving legal or title considerations.

5. This report has been prepared in accordance with the requirements of the Appraisal
Institute.

6. The information identified in this report as being furnished by others is believed to be
reliable, but no responsibility for its accuracy is assumed.

7. That the appraisal report will not be utilized in any present or proposed, public or
private syndication of any of the interests in the property unless prior written
agreement has been obtained from the signatories to this report.

8. The Bylaws and Regulations of the Appraisal Institute require each member and
candidate to control the use and distribution of each appraisal report signed by such
member or candidate. Therefore, except as hereinafter provided, the party for whom this
appraisal report was prepared may distribute copies of this appraisal report, in its
entirety, to third parties as may be selected by the party for whom this appraisal report
was prepared; however, selected portions of this appraisal report shall not be given to
third parties without the prior written consent of the signatories of this appraisal report.
Further, neither all nor any part of this appraisal report shall be disseminated to the
general public by the use of advertising media, public relations media, news media, sales
media or other media for public communication without the prior written consent of the
signatories of this appraisal report.
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East Midtown Subdistrict TDRs
New York, New York 9.

9.

10.

1.

12.

The appraisers are authorized by the client to disclose all or any portions of this
appraisal report and the related appraisal data to appropriate representatives of
the Appraisal Institute if such disclosure is required to enable the appraisers to
comply with the Bylaws and Regulations of the Institute now or hereafter in effect.

The appraisers are not required to give testimony or attendance in court by reason
of this appraisal unless arrangements have been previously made therefore.

Unless stated otherwise, the appraisers have not learned of any asbestos,
hazardous waste or toxic material in existence at the subject property. In any
event, the appraisers are not qualified to detect such substances and urge that a
qualified expert be employed for this procedure. The appraisal and indicated
value, therefore, do not consider any costs to correct that may arise from
hazardous material continued at the property, unless separately noted herein.

Unless stated otherwise in the appraisal, the appraisers have not considered
compliance with the requirements of the Americans With Disabilities Act of 1990
(ADA) in the estimate of value in this appraisal. The appraisers are not qualified to
determine such compliance and recommend a qualified expert to be employed for
this procedure. Failure to comply with the requirements of the ADA, including the
costs to cure any non-complying items, can negatively affect the value estimated
herein.
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East Midtown Subdistrict TDRs
New York, New York 10.

IDENTIFICATION OF THE SUBJECT PROPERTY
The subject of this appraisal is comprised of commercial transferable development rights

that will be available for purchase by developers of qualifying sites located within the
proposed East Midtown Subdistrict through the District Improvement Bonus (DIB)
mechanism of the proposed East Midtown Rezoning. The DIB TDRs are comparable to
“floating” transferable development rights in that they may be used on any qualifying site in
the Subdistrict.

PURPOSE OF THE APPRAISAL

The purpose of this appraisal is to provide our client with an opinion as to the reasonable

and appropriate average contribution rates, or market values, of the proposed East
Midtown Rezoning’s District Improvement Bonus (DIB) commercial Transferable
Development Rights (TDRs) to be sold by the City to commercial use developers within
the proposed East Midtown Subdistrict.

INTENDED USE AND USER OF THE APPRAISAL REPORT
The intended use of the appraisal is for presentation purposes in connection with the
public review process of the proposed East Midtown Rezoning. The intended user of

the appraisal report is our client, Midtown Trackage Ventures LLC.

DATE OF REPORT
The date of this summary appraisal report is July 23, 2013.

DATES OF INSPECTION AND VALUE
The subject of this appraisal is not represented by any specific property in the proposed

East Midtown Subdistrict of the Special Midtown District. Rather, our valuation analysis
focuses on average potential qualifying development sites that would utilize the District
Improvement Fund Bonus of the East Midtown Subdistrict. As such, an inspection of a
specific property or group of properties is not relevant to the appraisal problem at hand.
Rather, we have inspected the subareas that make up the proposed subdistrict. Our
inspections of the subareas occurred on July 1, 2013, and involved a tour of the general

environs of each subarea. Therefore, the date of value is July 1, 2013.
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East Midtown Subdistrict TDRs

New York, New York 11.

DEFINITION OF INTEREST APPRAISED

We have appraised a transferable development rights. A Transferable Development

Right (TDR) is defined as:

“A development right that cannot be used by the landowner, or that the
owner chooses not to use, but can be sold to land owners in another
location; generally, used to preserve agricultural land; may also be used to
preserve historic sites or buildings and open space or to protect scenic

features.””

DEFINITION OF FEE SIMPLE ESTATE

Fee Simple Estate as used herein is defined as:

“Absolute ownership of real property unencumbered by any other interest or
estate, subject only to the limitations imposed by the governmental powers
of taxation, eminent domain, police power, and escheat.” ?

! The Dictionary of Real Estate Appraisal, 5" ed., Appraisal Institute, Chicago, lilinois, 2010, page 199
2 The Dictionary of Real Estate Appraisal, 5 ed., Appraisal Institute, Chicago, lllinois, 2010, page 78
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East Midtown Subdistrict TDRs
New York, New York 12.

SCOPE OF WORK
According to the Uniform Standards of Professional Appraisal Practice and Advisory

Opinions (USPAP), scope of work is defined as “the type and extent of research and

analyses in an assignment.” The scope of work in this appraisal assfgnment included:

¢ An inspection of the East Midtown Subdistrict conducted on July 1, 2013;

o Areview of the proposed East Midtown Rezoning (Overview, Background and
Existing Conditions, Proposal, and Environmental Impact Study) in order to gather
information about the physical and legal characteristics of the properties in the
area that are relevant to the valuation problem;

e An analysis of the area’s local characteristics and trends as of the date of value,
July 1, 2013;

¢ Research and confirmation of data on sales of commercially-zoned development
sites that are located within the Subdistrict and surrounding areas, which have
transpired prior to July 1, 2013;

¢ Application of the Sales Comparison Approach to arrive at an opinion of the
market value of a typical receiver site for each of the East Midtown subareas,
which involved a comparative analysis of relevant factors that influence value to
adjust the comparable land sales information gathered to the likely receiver parcel
for the subject transferable development rights based upon the likely actions and
preferences demonstrated by participants in the marketplace;

o Application of the Indirect Approach to value TDRs, which involved the application
of a TDR value to land value ratio to the average receiver site value, reflecting the
likely actions and preferences demonstrated by participants in the marketplace;
and

¢ The reporting of our opinions and conclusions in a summary report format, as
requested by our client.

All three traditional approaches to value, the Income Capitalization Approach, the

Sales Comparison Approach and the Cost Approach have been investigated. The

Sales Comparison Approach has been relied on solely to determine the value of the East
Midtown Rezoning's District Improvement Bonus (DIB) TDRs. Since the valuation of
unused development rights is based on land value, neither the Cost Approach nor the
Income Capitalization Approaches were used to value the subject TDRs. These
approaches to value are not typically used to value land or transferable development
rights.
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East Midtown Subdistrict TDRs
New York, New York 13.

DEFINITION OF MARKET VALUE®

Market value is the major focus of most real property appraisal assignments. Both

economic and legal definitions of market value have been developed and refined.

1. The most widely accepted components of market value are incorporated in
the following definition: the most probable price that the specified property
interest should sell for in a competitive market after a reasonable exposure
time, as of a specified date, in cash, or in terms equivalent to cash, under ali
conditions requisite to a fair sale, with the buyer and seller each acting
prudently, knowledgeably, for self-interest, and assuming that neither is
under duress.

2. Market value is described in the Uniform Standards of Professional Appraisal
Practice (USPAP) as follows: A type of value, stated as an opinion, that
presumes the transfer of a property (i.e., a right of ownership or a bundle of
such rights), as of a certain date, under specific conditions set forth in the
definition of the term identified by the appraiser as applicable in an appraisal.
USPAP also requires that certain items be included in every appraisal report.
Among these items, the following are directly related to the definition of
market value:

» ldentification of the specific property rights to be appraised.
. Statement of the effective date of the value opinion.

+  Specification as to whether cash, terms equivalent to cash, or other
precisely described financing terms are assumed as the basis of the
appraisal.

. If the appraisal is conditioned upon financing or other terms,
specification as to whether the financing or terms are at, below, or
above market interest rates and/or contain unusual conditions or
incentives. The terms of above- or below-market interest rates and/or
other specific incentives must be clearly set forth; their contribution to,
or negative influence on, value must be described and estimated; and
the market data supporting the opinion of value must be described and
explained.

3 The Dictionary of Real Estate Appraisal, 5 ed., Appraisal Institute, Chicago, lllinois, 2010, pages 122-123
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3. The following definition of market value is used by agencies that regulate
federally insured financial institutions in the United States: the most probable
price that a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently
and knowledgeably, and assuming the price is not affected by undue
stimulus, implicit in this definition is the consummation of a sale of a specified
date and the passing of title from seller to buyer under conditions whereby:

. Buyer and seller are typically motivated;

*  Both parties are well informed or well advised, and acting in what they
consider their best interests;

« Areasonable time is allowed for exposure in the open market;

»  Payment is made in terms of cash in U.S. dollars or in terms of
financial arrangements comparable thereto; and

»  The price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.

4 The International Valuation Standards Council defines market value for the
purpose of international standards as follows: The estimated amount for
which a property should exchange on the date of valuation between a willing
buyer and a willing seller in an arm’s-length transaction after proper
marketing wherein the parties had each acted knowledgeably, prudently, and
without compulsion.

5. Market value is the amount in cash, or on terms reasonably equivalent to
each, for which in all probability the property would have sold on the effective
date of the appraisal, after a reasonable exposure time on the open
competitive market, from a willing and reasonably knowledgeable seller to a
willing and reasonably knowledgeable buyer, with neither acting under any
compulsion to buy or sell, giving due consideration to all available economic
uses of the property at the time of the appraisal.
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East Midtown Subdistrict TDRs
New York, New York 15.

PROPOSED EAST MIDTOWN REZONING

The East Midtown Rezoning is a City-sponsored rezoning of a 73-block portion of
Midtown Manhattan surrounding Grand Central Terminal. The rezoning area is
generally bounded by East 39" Street to the south, East 57" Street to the north, Second
and Third Avenues to the east and a line 150 feet east of Fifth Avenue to the west. The
purpose of the rezoning is to ensure the area’s future as a world-class central business
district and a major employment generator for New York City. The rezoning will provide
zoning incentives to promote the development of a handful of new, state-of-the-art
commercial buildings over coming decades so that East Midtown’s office stock remains
attractive to a broad range of businesses, including major corporate tenants. The
expectation is that development under the rezoning will expand the City’s tax base, add
thousands of permanent jobs in East Midtown and fund improvements to the subway

and pedestrian network in the area.

The East Midtown Rezoning encompasses certain discretionary actions (a zoning text
amendment, a zoning map amendment, and a city map amendment) that are subject to
review under the Uniform Land Use Review Procedure (ULURP), as well pursuant to
Section 200 of the City Charter.

While East Midtown has performed strongly as an office district, and continues to do so,
the City identified a number of long-term challenges that must be addressed in order to
ensure that East Midtown remains one of the region’s premier job centers. Long-term

challenges affecting the East Midtown office district include:

Aging Office Building Stock

Limited Recent Office Development
Pedestrian Network Challenges
Challenges of Current Zoning

Existing zoning regulations are not appropriate for East Midtown’s current needs and
may impede the area’s continued status as a premier office district. The current zoning
for the area is a mix of 15.0 FAR districts with floor area bonuses for public plazas
increasing the permitted FAR to 18.0, as-of-right.
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East Midtown Subdistrict TDRs
New York, New York 16.

In the early 1980s, the City concluded that development in Midtown should be
encouraged to the west beyond Sixth Avenue. In 1982, the Special Midtown District
was created. Since the adoption of the Special Midtown District, the major change to
the zoning regulations of the area was the creation of the Grand Central Subdistrict
within the Special Midtown District in 1992 to allow the transfer of development rights
from Grand Central Terminal and other area landmarks to surrounding development
sites in the vicinity of Grand Central and the creation of an improved pedestrian realm in
the area. It has become evident that these bonus mechanisms do not provide enough
incentive to replace existing, obsolete buildings with new construction.

The City has proposed a zoning amendment that would establish an East Midtown
Subdistrict (the “Subdistrict”) within the Special Midtown District.” This new Subdistrict

would supersede and subsume the existing Grand Central Subdistrict.

The new Subdistrict would be divided into three areas: the Grand Central Subarea, the
Park Avenue Subarea, and Other Areas. The "Other” areas are comprised of areas
west of the Park Avenue Subarea and areas east of both the Grand Central and

Park Avenue subareas.

Proposed East Midtown Subareas

Source: NYC Department of City Planning
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East Midtown Subdistrict TDRs
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This East Midtown Rezoning is a targeted plan. Development at increased FARs would
only be permitted on “Qualifying Sites” of a minimum size. Within the Subdistrict, these
Qualifying Sites are defined as sites with the full frontage along most avenue blockfronts
or 200 feet of frontage along 42nd Street, as well as a minimum site size of '
25,000 square feet. New commercial buildings on Qualifying Sites could exceed the
base 15 FAR in exchange for monetary contributions to a proposed District

Improvement Fund. The fund would be dedicated to critical transit and pedestrian
improvements throughout the area.

The maximum FARSs that major new developments on Qualifying Sites could achieve
under this earned as-of-right framework are:

« Directly around Grand Central Terminal — 24 FAR
« Along Park Avenue — 21.6 FAR
« Other areas to the east and west — 18/14.4 FAR
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Sites that do not meet “qualifying criteria” would be governed by existing maximum
FARs.

Source: NYC Department of City Planning

The proposed rezoning allows two ways to increase above today's allowable densities

on Qualifying Sites that provide all their floor area as commercial use:

» District Improvement Bonus (DIB): New commercial buildings on Qualifying Sites
could exceed the base 15 FAR in exchange for contributions to a proposed
District Improvement Fund dedicated to critical transit and pedestrian
improvements throughout the area.

» Landmark Transfer; In the Grand Central Subarea, only after contributing into the
District Improvement Fund for a minimum of 3 FAR, Qualifying Sites could
purchase additional floor area from Grand Central subarea landmark buildings
through an expedited process without special permit review.

Through these two mechanisms, developers could increase the FAR of qualifying sites
within the Grand Central Core up t0 24.0 FAR from the 15.0 base maximum FAR. For
Qualifying Sites within the remainder of the Grand Central Subarea, floor area increases

would be permitted up to 21.6 FAR from the existing base maximum FAR of 15.0/12.0.
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Use of the District Improvement Bonus would be required in order to increase FAR from
15.0to 18.0. Above 18.0 FAR, Qualifying Sites could reach the maximum 24.0 FAR
through utilization of either or both of the District Improvement Bonus and the new
Landmark Transfer mechanism.

For Qualifying Sites within the remainder of the Grand Central Subarea, floor area
increases would be permitted up to 21.6 FAR from the existing base maximum FAR of
15.0/12.0. To achieve this maximum FAR would require utilization of the District
Improvement Bonus for the first 3.0 FAR (from 15.0 to 18.0 FAR or from 12.0 to

15.0 FAR, respectively). Above the first 3.0 FAR, Qualifying Sites could reach the
maximum 21.6 FAR through additional utilization of either or both of the DIB and the

new Landmark Transfer mechanism.

The foregoing incremental increases to base FAR are illustrated in the following chart.
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The proposed Park Avenue Subarea would encompass the frontage along Park Avenue
between East 46th and East 57th streets, for the area within 125 feet of Park Avenue.
For the limited number of Qualifying Sites within the Park Avenue Subarea, as-of-right
floor area increases would be permitted up to 21.6 FAR from the existing base
maximum FAR of 15.0. Utilization of the DIB will be required to achieve this maximum
FAR.

Source: NYC Department of City Planning

Lastly, “Other” areas within the East Midtown Subdistrict include the Madison Avenue
and Lexington Avenue corridors, north of the Grand Central Subarea and adjoining
midblock areas. For the limited number of Qualifying Sites within these Other Areas,
as-of-right floor area increases would be permitted to increase from existing maximum
base FAR of 15.0 FAR to 18.0 FAR along avenues, and from existing maximum base
FAR of 12.0 to 14.4 in midblock areas. Achieving this maximum FAR would require
utilization of the DIB. The foregoing incremental increases to base FAR in the Other

Areas are illustrated in the following chart.

JEROME HAIMS REALTY, INC.

Appendix 11-131



East Midtown Rezoning and Related Actions FEIS

East Midtown Subdistrict TDRs
New York, New York 21.

)

50 3

Py g
ISDEAR itk | J2.0FARdBurks
Ouicide GG Ares

DiB

Source: NYC Department of Gity Planning

A more detailed overview of the proposed East Midtown Rezoning is included in the
Addenda of this report.
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VALUATION PROBLEM ~ DIB CONTRIBUTION RATE

We have been asked to develop an opinion, based on the market value of transferable

development rights, as to the appropriate average contribution rate, or rates, for the
acquisition from the City of the East Midtown Rezoning’s proposed District Improvement
Bonus (“DIB"). The DIB is proposed to be available for use by commercial developers
to increase the size of their new commercial buildings. The DIB will provide moneys to
the District Improvement Fund (“DIF”"), which will be dedicated to the implementation of
critical transit and pedestrian improvements throughout the area. Developers of
Qualifying Sites cannot exceed a site’'s base maximum FAR without first purchasing DIB
TDRs. Within the Grand Central Subarea, purchase of DIB TDRs is required before a
developer can take advantage of the Landmarks Transfer mechanism.

In connection with the adoption of the East Midtown Subdistrict, the City has undertaken
to establish an initial, baseline contribution rate (in the form of dollars/square foot of
zoning floor area) as the price that developers of Qualifying Sites must pay the City for
the DIB development rights. The City's stated goal has been to set these rates at a level

commensurate with prices paid for commercial development rights in the marketplace.

The City, as it did in the Hudson Yards Rezoning, has established a single level of DIB
contribution for the entire East Midtown Subdistrict. However, this decision ignores a
critical difference between the two areas. The Hudson Yards area was almost in its
entirety an industrially zoned neighborhood that was characterized by obsolete uses
and underutilized land. East Midtown is, by contrast, Manhattan’s premier Central
Business District environment with distinct subareas (as the proposed zoning itself
acknowledges by defining these areas and establishing different rules for each). As
such, the subject area presents a complex Central Business District environment with
distinct subareas (as evidenced by the subareas identified in the proposed rezoning).
Given the differing characteristics of East Midtown'’s subareas, a single contribution rate
for the DIB would not reflect market realities and would under- or overstate the values
that the DIB TDRs would create in the various subareas. Rather, each of the subject
subareas should have a unique average DIB contribution rate to reflect the development

opportunities and values achievable in each subarea.
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We have analyzed the East Midtown Subdistrict as four distinct subareas: the Grand
Central Subarea, the Park Avenue Subarea, the Other Subarea ~ West, and the Other

Subarea - East.

Methodology
TDRs sellers are typically theaters, churches or schools, structures that might be

landmarked, or tenanted improvements, such as apartment buildings, that would be
difficult or impossible to vacate for redevelopment of the site using the full zoning
envelope. The selling properties’ inability to use their own excess development rights

creates an incentive to sell the TDRs, often at a discount relative to full land value.

The valuation of transferable development rights can follow either of two alternative
courses. The most straightforward course involves the compilation and unit analysis of
similar transfers of TDRs utilized at developments similar to those possible at the subject

receiver parcel.

An alternative, indirect approach involves the isolation of a market-based ratio, between
TDRs and fee (land value) rights that can be applied to an opinion of the receiver parcel’s

land value to infer an opinion of the subject development rights value.

The direct approach is an undeniably sound, reasonable methodology, when employed
correctly. However, the key to the success of this approach is to ensure that the TDR
sales utilized in the valuation analysis are truly comparable to the TDRs being valued (the
subject TDRs). The context of the TDR sales used in the Direct Approach must be similar
to the context of the TDRs being valued. For this appraisal problem, it is crucial to
distinguish TDRs sold via a zoning lot merger from TDRs sold as “floating” TDRs. Typical
TDR transfers are achieved through zoning lot mergers, where the donor site must be
contiguous (for at least 10 feet) with the receiver site for the TDRs. When TDRs are sold
though a zoning lot merger, the number of potential buyers is severely limited and the
bargaining power of the seller is weak. Thus the value of the TDRs is artificially

depressed.
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The East Midtown DIB development rights do not originate from a donor site; rather, they
are “created” or “minted” by the City pursuant to the proposed East Midtown Rezoning.
And, like floating TDRs, they can be used on any Qualifying Site within the Subdistrict.
They are in every respect different in the way they work than TDRs in a zoning lot merger
— most importantly, in that they have a greater number of potential buyers and, therefore,

their value relative to the value of land is less heavily discounted.

Within the current development cycle, the purchaSe of TDRs by lot merger is a relatively
commonplace aspect of development in Manhattan. Despite the presence of recent TDR
sales in Midtown Manhattan, those sales almost exclusively involved zoning lot mergers.
Therefore, a direct comparison of such TDR sales to the East Midtown floating TDRs is
inappropriate. The dynamics of zoning lot transfer TDR sales are not the same as the
dynamics of floating TDR sales.

We have searched the market for recent sales of floating TDRs (limited to floating TDRs
in the Theater Subdistrict and the floating Highline TDRs in the West Chelsea District).
Our research did not uncover an adequate number of floating TDR sales to develop a
meaningful and reliable valuation analysis via the Direct Approach. Regardless, we do
not believe that floating TDR sales from the West Chelsea District reflect the development
opportunities and locational characteristics of the East Midtown Subdistrict.

For the foregoing reasons, we have elected to not utilize the Direct Approach to value the
East Midtown DIB commercial TDRs.

JEROME HAIMS REALTY, INC.

Appendix 11-135



East Midtown Rezoning and Related Actions FEIS

East Midtown Subdistrict TDRs
New York, New York 25.

The second, Indirect Approach gains validity in the absence of comparable TDRs
transfers. The indirect approach’s immediate tie to the receiver’'s land value
acknowledges the critical importance of the proposed development’s basic land
component to value — which influences the value of any subset of its total development
rights package (such at TDRs). We have used only the indirect approach in order to
arrive at our conclusions of value of the East Midtown DIB TDRs.

We have uncovered an adequate number of recent sales of development sites in
Midtown Manhattan, allowing for a reliable Indirect Approach to be developed for the

subject commercial TDRs.

Since we are valuing TDRs that will be available to a number of Qualifying Sites within
the East Midtown Subareas (avenue blockfront sites with at least 25,000 square feet of
lot area), the “subject site” assumed in our comparable fee land sales analysis of the
Indirect Approach is comprised of the typical minimum Qualifying Site as described in
the East Midtown Rezoning. Our analysis is not site specific and we only consider the
general location characteristics of the typical Qualifying Sites found in each of the
Subareas analyzed. Therefore, the resulting opinion of fee land value is an average for

a given Subarea.

The DIB TDRs are limited by the East Midtown Rezoning to commercial uses (such as
hotel and office use). Within the current development cycle, there have been few sales
of development sites that are restricted to commercial use only. Virtually all of the
recent sales in East Midtown have been for hotel development. Sales of land in
Midtown Manhattan for office use have been infrequent, with few sales that have
occurred being spread across 15 years. Such market transactions are simply too old
and could not be accurately adjusted in order to develop a reliable opinion of value for

East Midtown development land.
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Rather, recent development land sales activity in the subject market has involved
proposed residential and/or hotel developments. Despite the permissibility of residential
development at the recent land sales, we are of the opinion that such sales are
representative of land values in the East Midtown Subdistrict. This is because a
developer seeking a site for a new office building in East Midtown would have to
compete with other developers seeking sites for development with permitted residential
or hotel uses. In that competitive environment, an office developer would have to pay at
least as much as residential and hotel developers are willing to paying for properly-
zoned development sites. v

The Indirect Approach also requires the determination of an appropriate TDRs to fee
land value ratio that is applied to the fee land value of the receiver site. This ratio is
determined by examining historic TDR sales and a comparison of the TDR sales price

with the price paid for the receiver site.

Again, it is crucial that the TDR sales considered are truly comparable to the subject
DIB TDRs. To be truly comparable to the DIB TDRs, we must only consider sales of
floating TDRs and disregard sales of TDRs from zoning lot mergers.

We have searched the market for recent sales of floating TDRs (limited to floating TDRs
in the Theater Subdistrict and the floating Highline TDRs in the West Chelsea District).
While the floating TDR sales uncovered through our research are not appropriate for
direct comparison to the subject DIB TDRs (via the Direct Approach to value), those

same sales are useful for the TDRs to fee land value ratios they demonstrate.
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VALUATION OF THE EAST MIDTOWN DIB DEVELOPMENT RIGHTS

Comparable Fee Land Sales Analysis (Indirect Approach)

The DIB TDRs are limited by the East Midtown Rezoning to commercial uses (such as
hotel and office use). Recent development land sales activity in the subject market has
involved proposed residential and/or hotel developments. Despite the permissibility of
residential development at the recent land sales, we are of the opinion that such sales are
‘representative of land values in the East Midtown Subdistrict. A developer seeking a site
for a new office building in East Midtown would have to compete with other developers
seeking sites for development with permitted residential or hotel uses. In that competitive
environment, an office developer would have to pay at least as much as residential and

hotel developers are willing to paying for properly-zoned development sites.

The geographic scope of our comparable land sales search encompassed the Midtown
section of the borough of Manhattan. We have uncovered seven comparable land sales
ranging from 48,980 square feet of developable area to 294,367 square feet of
developable area. All of the comparable land sales legally permit commercial uses,

including hotel and commercial office.

The seven selected comparable land sales transpired between March 2010 and
December 2012. In our valuation of the typical qualifying receiver site, we have utilized
the base maximum developable area of assuming a minimum lot area of 25,000 square
feet and a basic maximum FAR of 15.0, for a total developable area of

375,000 square feet (25,000 square feet x 15.0 FAR).

The unadjusted range of unit prices represented by these seven comparable land sales
is from $364.69 to $492.75 per square foot of developable area. The average unit price
is $424.32 per square foot of developable area and the median unit price is

$414.94 per square foot of developable area.

The selected comparable land sales are presented on the following pages with a land
~ sales location map, a land sales summary chart, explanation of adjustments and
comparable land sales adjustment grids for each East Midtown subarea.
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COMPARABLE LAND SALES SUMMARY: WITHOUT ADJUSTMENTS

compP CONTRACT DEED LoT DEV. SALE PRICE/
NO. ADDRESS BLOCK/LOT DATE DATE AREA (SF) ZONING Use FAR AREA (SF) PRICE SFE FAR
1 30 West 46th Street 1261/54 6/27/2012 1212412012 6,025 - C6-4.5 (MiD) Hotel 12.00 72,300 $30,000,000 $414.94
(Btwn 5th & 6th Avenues)
2 516-520 Fifth Avenue 1259/33,34,35 11/1/2011 3/9/2012 10,625 C5-3 (MiD) Mixed Use 15.0+ TDRs 294,367  $132,000,000 $448.42
(NWC of 5th Avenue & West 43rd Street)
3 138-146 East 50th Street 1304/45,28 71712011 12/1/2011 11,925 C6-4.5 (MiD) N/A 12.00 143,100 $70,512,820 $492.75
(Btwn Lexington & 3rd Avenues)
4 120-122 West 41st Street 993/43 and Theater TDRs 711412011 11/10/2011 3,950 M1-6 Hotel 10.00 48,980 $23,542,000 $480.65
(Btwn 6th & 7th Avenues)
5 45-47 West 38th Street 840/16,18 312112011 8/24/2011 6,024 M1-6 Hotel 10.00 60,240 $23,000,000 $381.81
{Btwn 5th & 6th Avenues) .
6 447-451 Lexington Avenue 1299/51,53 11/2/2010  11/30/2010 7,632 C5-3 (MiD-G) N/A 15.00 112,973 $41,200,000 $364.69
(SEC of Lexington Ave & East 45th Street)
7 678-684 Lexington Avenue 1311/14,15,115,16,112,113,114 12/11/2009  3/1/2010 7,293 C5-2.5 (MiD) N/A 12.00 87,516 $33,866,667 $386.98

(NWC of Lexington Ave. & East 56th Street)

Subject Average Qualifying Site N/A 25,000 East Midtown Office/Hotel 15.00 375,000
Minimum $364.69
Maximum $492.75
Average $424.32

‘62

Appendix 11-140



East Midtown Rezoning and Related Actions FEIS

East Midtown Subdistrict TDRs
New York, New York 30.

The following subsections summarize the adjustment process that brings each of these
individual land sales into line with the location and physical profile of the typical
Qualifying Site of each of the four East Midtown Subareas.

Adjustment Process

Market Conditions:

Manhattan development market has experienced a surge in growth as the economy

recovers post-recession. According to the Massey Knackal, Manhattan Property Sales
Report, Year End 2012, the overall sales volume of development sites in Manhattan was
$3.12 billion in 2012, which is an increase of 128% from 2011. The Fourth Quarter of
2012 alone contributed to $1.73 billion in sales of development sites. According to the
same market report, 158 development sites were sold in 2012, an increase in 51% from

the amount of sites purchased in 2011.

We have used the contract date as opposed to the deed date for trending purposes
since we are of the opinion that the contract date better represents the “meeting of the
minds”. We have adopted an upward trend of 0.5% per month for the period between
January 2010 and the July 1, 2013, date of value. Our selected rates are market-
based, and confirmed as reasonable by our review and constant monitoring of sale and

resale activity involving land within Manhattan.

Upward market conditions adjustments were applied to all seven of our comparable
land sales and range from 6.0% to 21.5%.
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Possession:

Possession adjustments reflect the additional costs required to pay for by a developer to
obtain possession of a site, including tenant buyouts. In this case, Comparable Land
Sales Numbers 2, 3, 6 and 7 were improved as of their sales dates. Although these
transfers might have been subject to a leasehold interest that might have interfered with
the purchaser’s ability to re-develop the land, absent definite knowledge of such issues,

we have not added possession adjustments to these comparable land sales.

Location:

Location adjustments are necessary to recognize the varying potential sales or rental
values of residential or commercial developments undertaken at the different locations
represented by our range of comparables when compared to the Grand Central
Subarea, the Park Avenue Subarea, the Other Subarea - West, and the

Other Subarea — East of the East Midtown Subdistrict. Our location adjustments are not
site-specific for each Subarea. Rather, we have based our location adjustments on the
general location characteristics of the subject Subareas.

As a guideline for our location adjustments, we have analyzed the differences in
average office asking rents of the office submarket areas that comprise the Midtown
Office Market. The Studley Office Market and Spacedata Report identifies six Midtown
office submarkets. They are Westside |, Westside Il, Plaza |, Plaza Il, Grand Central I,

and Grand Central ll. (The corresponding office submarkets are delineated on our

comparable sales location map.)
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We have compiled the average asking rents for each of the six office submarkets as of
4" Quarter 2011, 4" Quarter 2012, and 1%t Quarter 2013. We then created an array of
the average asking rents in order to determine the percentage difference between any

two of the submarkets. This is illustrated below.

| LOCATION OF COMPARABLE SALE ]

Average Westside 1 Westside 2 Plaza 1 Plaza 2 GC1 GC2
Westside 1 0% 25% 0% 12% 16% 60%

Q5 |Westside 2 -20% 0% -20% -10% 7% 28%
20 |Plaza1 1% 26% 0% 12% 16% 62%
&4 |plaza2 -8% 15% -10% 0% 5% 46%
9 2 [Grand Central 1 -13% 8% -14% -3% 0% 39%
Grand Central 2 -37% -22% -38% -30% -28% 0%

Note: Detailed rental data used to develop this chart is included in the Addenda of this report.
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In order to utilize the array, we first determine which submarket (along the left side of
the last chart) the “subject” property is located in. Then we look to the submarket in
which the comparable land sale is located (along the top of the last chart). The
percentage figure where the two submarkets converge is the implied adjustment for the
comparable land sale. For example, if the subject property is located in the Westside Il
submarket and the comparable land sale is located in the Grand Central | submarket,
the implied adjustment to the comparable sale would be -7%, demonstrating that the
Grand Central | submarket is generally superior to the Westside Il submarket.

We note that our location adjustments have been developed based on both the
information represented in our office asking rent array and our professional experience
and judgment.

Size

Size adjustments relate to the advantages created by a larger developable area in
granting an economy of scale to new development. Each adjustment is based on a
comparison of the developable area of the comparable site to the developable area
located at the receiver site. All seven of the comparable land sales required upward size
adjustments in order to account for their inferior smaller sizes (developable areas) in
comparison to the average Qualifying Site’s basic maximum developable area of
375,000 square feet. The size adjustments are limited to 10%.

Access:

Access adjustments consider the advantage of corner, avenue or blockthrough siting in
granting beneficial exposure, and light and air to the new development on the site. The
development option attributed to the typical Qualifying Site in our adjustment grid is
deemed to have a 10% value increment over a single frontage side street lot. Upward
access adjustments of 5% to 10% were applied to Comparable Land Sales

Numbers 1 through 5 in order to account for their inferior access. Comparable Sales

Numbers 6 and 7 did not require an access adjustment.
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Configuration:
All seven of the comparable land sales have either a regular rectangular configuration

(that presents the easiest opportunity for redevelopment), or a configuration that is
basically the sum of rectangular components that are joined in a relatively easy
configuration for new development. Qualifying Sites in the East Midtown Subdistrict
must encompass an entire avenue blockfroht (200 feet). As such, comparable land
sales with frontage under 100 feet were considered to have inferior configurations when
compared to the typical subject receiver site. Comparable Land Sales Numbers 1, 4 and
5 all have frontage less than 100 feet and, therefore, these three comparable land sales
were adjusted downward 5% for their inferior configuration. The other four comparable

land sales did not require an adjustment for configuration.

Demolition:

After the individual land sales are adjusted for all of the foregoing factors, a final dollar
amount adjustment factor is considered. The demolition adjustment recognizes the cost
to the comparable sites’ purchasers of creating a vacant parcel, considering that the
comparable development sites are often improved properties at the time of the “land”
sale. The estimated demolition cost is converted into a land cost by dividing the total
demolition cost by the developable area of the site that is the basis of all our
calculations. Comparable Land Sales Numbers 2, 3, 6 and 7 required demolition
adjustments of $3.21, $4.47, $1 14 and $2.28 per square foot of developable area,
respectively. Comparable Land Sales Numbers 1, 4 and 5 did not require a demolition

adjustment since they were vacant, unimproved lots when they were sold.
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Conclusion of Average Land Value in the Grand Central Subarea
After adjustment for all of the factors discussed, the range in unit prices is from

$453.65 to $715.97 per square foot of developable area, with an average unit value of
$544.19 per square foot of developable area and a median unit value of

$492.61 per square foot of developable area.

After careful consideration of the sales presented, an average unit land value of
$520.00 per square foot of developable area has been selected for the typical Qualifying
Site located within the Grand Central Subarea of the East Midtown Subdistrict.

JEROME HAIMS REALTY, INC.

Appendix 11-147



East Midtown Rezoning and Related Actions FEIS

East Midtown Subdistrict TDRs

New York, New York

37.

1272858 abesany -sas0d:nd Bulpua} joXIEW JO) 3jeP DEL{UED S,9(eS pue] J|qeieduiod 3y} pasn aAey am ‘sjeudoldde PAWSAP PuUE S|GEIIBAE USYM .
25°0828  wnwixewy S3I0N
6°805¢  wnuiuiy
(19313 Y196 }s23 8 oAy U0IBUIXST JO DMN)
7'B1LSS 8228 612158 %01 %0 %0 %0l %0 8L°0S 0008 8LOS %5IZ 96'98E$ %0 86988 anuaAy uojbuixa ¥89-829| L
(19213 uisy 1583 8 2AY UOIBUIXaT 40 DIS)
62'805% Pi'LS 592058 %0T %0 %0 %04 %0L POEZYS 0008 pO'EZyS %09l 69b9ES %0 69v9es snuaAy uoibuxaT syl 9
(senuoAy wig 8 Yis umig)
9€'829% 0008 9£'9298% %Sh %S %0} %0L  %0Z GEEEY$ 000$ SEEers %GEL 18'L8es %0 18'18ES 1094S WEEISIM 21-SP| S
(sanusAy Ui2 B yio umig)
15°082% 000% 250828 %S¥ %S %0k %0L  %0Z CTE'8ESE 0008 ZE8ESS %0TL S908rS %0 $908v$ 122G ISLY ISOM 2ZL-0ZL| ¥
(senuaAy pig g uojBuixaT umig)|
ZEv69$ LPP$  $8'689% %ST %0 %S %0L %0, 884558 000 884668 %02 S2'T6p$ %0 §.T6p$ 19295 yIps 3se3 opL-8cl] €
. (192418 PIEY ISOM B 2NUBAY LIS JG DMN)
£1'1258 1Z€$ T6LLSS %S %0 %S %S %S~ 9CTE6rS 0008 9TE6YS %0O0L Trevys %0 TY8PYS ANUBAY UM 0Z59LS| T
(senuany Lig B UG umg)
082258 000§ 08°2Z5% %02 %S %01 %0l %S~ E8'6Er$ 0003 €8BEPS %0'S PEPLYS %0 PEPlvS jeanS WevIssmog| |
IINmTrGY ~OW3G 1iNA Tty OIEINOD  SS300OV 3218 501 WIoL S804 1INm yrav IINn TIVS40 ¥v4ds SSHgaav "ON
TYNIS TQY  IVLOL -ans ‘rav 3N ‘rav ‘ANOD  301dd dWo9d
3904 asenbg 000°62¢  v3dY 318Vd0T3IAIA

QRIO LNIWLSNrav s3vs aNvl

HI0A M3N HI0) MaN

B3IEQNS SNUSAY iR - JOUISIPANS UMOIPIY 3SET 1103rANS

JEROME HAIMS REALTY, INC.

Appendix 11-148



East Midtown Rezoning and Related Actions FEIS

East Midtown Subdistrict TDRs
New York, New York 38.

Conclusion of Average Land Value in the Park Avenue Subarea

After adjustment for all of the factors discussed, the range in unit prices is from
$508.79 to $780.57 per square foot of developable area, with an average unit value of
$597.21 per square foot of developable area and a median unit value of

$527.80 per square foot of developable area.

After careful consideration of the sales presented, an average unit land value of
$555.00 per square foot of developable area has been selected for the typical Qualifying
Site located within the Park Avenue Subarea of the East Midtown Subdistrict.

JEROME HAIMS REALTY, INC.

Appendix 11-149



East Midtown Rezoning and Related Actions FEIS

East Midtown Subdistrict TDRs

New York, New York

39.

8C'€L8% asbeseay -sasodind Suipuas} J33ieW 1o} 3)ep OO S,3)es pue) 3jaeiedwad ay) pasn aaey am ‘ajeudosdde pawssp pue JJeieAt USYM ,
SO'EGLS  wnwixepy SS1oN
pgleps  wnuwiupy
(1o0118 YIgs 15e3 B "2AY UolBUIXaT JO SMN)
96'56vS 8T8 89cors %S %0 %0 %0L %S~ 8L0lyS 0008 8LOS %SLZ 9898ES %0  86'98€$ anuaAy uojbuixa pge-829| L
(393418 WISy 1583 8 9AY LojBuIXa JO 03S)
v9'28v$ vLLS 05'98YS %Sk %0 %0 %0L %S PpO'eer$ 0008 vO'ECrS %09l 69p9ES %0 6979ES anuaay uojbuixa LSp-2vy| 9
(sanuaay Yig B UIG umig)
69'909% 000§ 89'909% %0V %S %01 %0L %Gl SE'EEPS 0008 GEEEPS %SEL 18LOES %0  18'18e$ 19318 YIBE ISOM Li-Sh| S
(senuany uiL B W9 umig)
S9'E5L$ 0008 S9€SLS  %Ob %S %01 %0L %Sl ZE'BESE 0008 TE'BESS  %OTL S908YS %0 S9°08¥$ 1035 ISLYy ISOM 22L-0ZH] ¥
(senuany pig 3 uojBuixa umig)
£2°9998 LrvS 922998 %OT %0 %S %0l %S 881558 000$ 88'1SS§  %DTL SGLT6YS %0 526V 39943 Ylpg IseS opl-gel| €
(192.1S PIEY 1S3 '8 BNUBAY LIS JO IMN)
L¥'957$ 12e$  9TEsrs %0 %0 %S %S %O0L- STE6eYS 0008 9TE6YS %00L Trevys %0 Tr'8rrs aNUBAY Y 0Z5-9L5| T
- (senuany Uig B WS umig)
18'505$ 0008 186058 %St %S %01 %0l %0L~ £86EVS 000§ €8'6EpS %09 PEVIFS %0 YEPLYS jeans wgyIsomog| 1
IINnrav "OmN3ad 1IN0 TAGv OIINOD §8300VY  34S 001 7TVIOL S804 INn STav  IINA FIvsd40 dvAds EERTT] ON
TYNIS Ty vLOL -ans ‘rav 3N rav ‘aNOD  30M4d dNOD

Ay INJWLSNrav S3TvS ANV

1234 alenbg 000°5.¢ V3NV 318Vd013A3A

MIOA M3N HIOA MaN

(359M) B31BQNg a0 - JOLISIPANS UMOJPIN 1seT 110TrANS

JEROME HAIMS REALTY, INC.

Appendix 11-150



East Midtown Rezoning and Related Actions FEIS

East Midtown Subdistrict TDRs
New York, New York 40.

Conclusion of Average Land Value in the Other Subarea - West

After adjustment for all of the factors discussed, the range in unit prices is from
$487.64 to $753.65 per square foot of developable area, with an average unit value of
$573.28 per square foot of developable area and a median unit value of

$505.81 per square foot of developable area.

After careful consideration of the sales presented, an average unit land value of
$535.00 per square foot of developable area has been selected for the typical Qualifying
Site located within the Other Subarea — West of the East Midtown Subdistrict.
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East Midtown Subdistrict TDRs
New York, New York 42.

Conclusion of Average Land Value in the Other Subarea - East
After adjustment for all of the factors discussed, the range in unit prices is from

$466.49 to $753.65 per square foot of developable area, with an average unit value of
$572.34 per square foot of developable area and a median unit value of
$519.47 per square foot of developable area.

After careful consideration of the sales presented, an average unit land value of
$500.00 per square foot of developable area has been selected for the typical Qualifying
Site located within the Other Subarea — East of the East Midtown Subdistrict.

JEROME HAIMS REALTY, INC.
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East Midtown Subdistrict TDRs
New York, New York 43.

Conclusions of Value of the East Midtown DIB Transferable Development Rights

TDRs are generally purchased to increase the size of new construction or to otherwise
enhance the development, by guaranteeing permanent light and air above an abutting
property, for example. Generally purchased at some discount relative to land values, the
TDRs tend to make the land “package” more economical to the developer. However,
significant discounts are mostly evident in TDR transfers achieved through zoning lot
mergers, where the donor site is contiguous with the receiver site for the TDRs. As such,
TDR transfers observed in the market place effectively involved a buyer that was the only
buyer and a seller that was the only seller. A discount relative to full fee land value is the
result of a negotiation where the buyer has strong bargaining leverage to demand a lower
price. For many donor sites with TDRs, the sale of their TDRs, even at a discount, is

found money. This is not the case for the East Midtown DIB TDRs.

The East Midtown DIB development rights do not originate from a donor site;
rather, they are “created” or “minted” by the City pursuant to the proposed East
Midtown Rezoning. And, like floating TDRs, they can be used on any Qualifying
Site within the Subdistrict. They are in every respect different in the way they
work than TDRs in a zoning lot merger — most importantly, in that they have a
greater number of potential buyers and, therefore, their value relative to the value

of land is less heavily discounted.

In order to determine what TDRs value to land value ratio is appropriate for the East
Midtown DIB TDRs, we have searched for sales of TDRs that specifically involved the
transfer of floating TDRs. To use sales of TDRs from zoning lot mergers would not be

appropriate for determining an accurate ratio for the subject TDRs.

There is limited market data involving floating TDRs like the DIB TDRs. The only
examples of floating TDRs that have sold in Manhattan include floating TDRs within the
Theater Subdistrict and floating TDRs from the Highline in the Special West Chelsea
District. We have identified eight sales of floating TDRs in these districts (four sales in
the Theater Subdistrict and four sales in the Special West Chelsea District) that are
relevant to the valuation of the East Midtown DIB TDRs.

JEROME HAIMS REALTY, INC.
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East Midtown Subdistrict TDRs
New York, New York 44.

For each sale, we determined the sales price per square foot paid for the floating TDRs
and we then determined the sales price per square foot of developable area paid for the
respective receiver site. In most cases, the floating TDRs were purchased subsequent
to the receiver site (within 16 months). In order to compare the TDR price to the fee
land price as of an equal point in time, we have adjusted the sales prices of the receiver
sites to account for changes in market conditions (or time) between the receiver site's
sales date and the TDR’s sales date. The two sales prices were then converted into a

ratio of TDR value to fee land value.

The following two charts summarize our analysis of the eight floating TDR sales.

THEATER SUBDISTRICT FLOATING TDR SALES RATIO ANALYSIS

No. Address Area (SF of FAR) Sale Date  Sale Price  Price/SF _Adj. Price/SF__TDR-To-Land Ratio
1 Receiver Site  131-139 West 45th Street 89,920 3/3/2006  $13,766,946 $153.10 $166.88 120%
Donor Site Broadhurst Theater 54,820 6/21/2007  $10,964,000 $200.00 $200.00
2 Receiver Site 131-139 West 45th Street 89,920 3/3/2006  $13,766,946  $153.10 $166.12 105%
Donor Site St. James Theater 9,489 5/17/2007 $1,661,000 $175.04 $175.04
3 Receiver Site  131-139 West 45th Street 89,920  3/3/2006 $13,766946 $153.10 $166.12 105%
Donor Site Hirschfeld Theater 8,483  5/17/2007 $1,485,000 $175.06 $175.06
4 Receiver Site 120 West 41st Street 39,500 11/10/2011  $19,750,000 $500.00 $500.00 80%
Donor Site Broadhurst Theater 9,480 11/10/2011 $3,792,000 $400.00 $400.00

SPECIAL WEST CHELSEA DISTRICT FLOATING TDR SALES RATIO ANALYSIS

No. Address Area (SF of FAR) _Sale Date _ Sale Price Price/SF__Adj. Price/SF_ TDR-To-Land Ratio
5 Receiver Site  282-298 11th Avenue 333,281 121172007 $173,346,017  $520.12 $520.12 7%
Donor Site Various 6,155 8/25/2008 $2,462,000  $400.00 $400.00
6 Receiver Site 282-298 11th Avenue 333,281 12/1/2007 $173,346,017 $520.12 $364.08 63%
Donor Site Various 9,875 1/16/2009 $2,250,500  $227.90 $227.90
7 Receiver Site 537 West 27th Street 123,438 8/2/2007  $42,000,000  $340.25 $340.25 1%
Donor Site Various 5,479 3/28/2008 $1,698,500  $310.03 $310.03
3 Receiver Site 537 West 27th Street 123,438 8/2/2007  $42,000,000 $340.25 $340.25 1%
Donor Site Various 2,566 8/5/2008 $795,500  $310.06 $310.06

JEROME HAIMS REALTY, INC.
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The eight sales demonstrate ratios ranging from 63% to 120%. Of the eight sales, three
TDR sales reflect TDR-to-land ratios over 100%. Those TDR sales were in the Theater
Subdistrict. TDR Sales 3 and 4 in the Special West Chelsea District both demonstrated
a TDR-to-land value ratio of 91%. On the other hand, TDR Sales 7 and 8 in the Theater
Subdistrict demonstrated TDR-to-land value ratios of 1056% and 80%. However, in
Sales Numbers 1-7, the TDR purchase occurred approximately months after the
purchase of the receiver site. Sale Number 8, with a ratio of 80% represents a
contemporaneous purchase of the receiver site and the floating TDRs on the same
date. Therefore, the 80% ratio demonstrated by that sale is more reliable than the

ratios demonstrated by the other Sales.

Recognizing the historic ratios for floating TDRs, while mindful of the specific
contribution of the East Midtown DIB transferable development rights to the various
potential qualified development sites in the Subdistrict, we are of the opinion that the
subject's unused development rights could achieve a value ratio of 80% of fee land
value. Applying this value ratio to our conclusions of fee land value for each of the four
East Midtown Subareas, we arrive at average TDR values ranging from $400.00 to
$445.00 per square foot of FAR.

JEROME HAIMS REALTY, INC.
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East Midtown Subdistrict TDRs
New York, New York 46.

Based on the analysis and conclusions presented herein, our opinions of the values of
the East Midtown Subdistrict DIB transferable development rights, as of July 1, 2013,
are:

VALUATION SUMMARY

East Midtown Fee Land TDR:Value
Subarea Value/SF Ratio TDR Value Rounded

Grand Central $520.00 80% $416.00 $415.00
Park Avenue $555.00 80% $444.00 $445.00
Other - West $535.00 80% $428.00 $430.00
Other - East $500.00 80% $400.00 $400.00

We must stress that our opinions of TDR value represent the average value of the
TDRs in each Subarea, as of a current point in time. Our average TDR values do not
reflect site specific locational characteristics or site-specific issues (including
environmental issues) that would affect the value of the DIB TDRs used at a particular
site. While it is the intent of the proposed East Midtown Rezoning to provide a “one size
fits all” DIB TDR contribution rate (such as the one developed in the Landauer Report),
such a singular rate can never accurately reflect market conditions at any given point in
time without verification of a receiver site’s market value (land value) at the time when
the TDRs will actually be purchased. Therefore, the average values presented above
would require updating on a regular basis or on a transactional basis. Doing so would
preserve the City’s goal to have contribution rates commensurate with prices paid for
commercial development rights in the marketplace at any given time and for specific

receiver sites.

JEROME HAIMS REALTY, INC.
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CERTIFICATION
We certify that, to the best of my knowledge and belief,
= The statements of fact contained in this appraisal report are true and correct.

* The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, unbiased professional
analyses, opinions, and conclusions.

= We have no present or prospective interest in the property that is the subject of
this report, and we have no personal interest or bias with respect to the parties
involved.

= QOur compensation is not contingent on an action or event resulting from the
analyses, opinions, or conclusions in, or the use, of this report.

= Our analyses, opinions, and conclusions were developed, and this report has
been prepared in conformity with the requirements of the Code of Professional
Ethics and the Standards of Professional Practice of the Appraisal Institute.

= The use of this report is subject to the requirements of the Appraisal Institute
relating to review by its duly authorized representatives.

= As of the date of this report, Jerome Haims has completed the requirements of
the continuing education program of the Appraisal Institute.

» Yamil N. Arocho has made a personal exterior inspection of the property that is
the subject of this report on July 1, 2013.

=  We have performed no (or the specified) services, as an appraiser or in any other

capacity, regarding the subject property within the three-year period immediately
preceding this assignment.

oA NIpgl

Jer me Haims, MAK CRE, FRICS Yarhil N. Arocho”

re3|dent Vice President
Certified New York State Certified New York State
General Real Estate Appraiser General Real Estate Appraiser
Certificate No. 46000003369 Certificate No. 46000045109
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OVERVIEW OF PROPOSED EAST MIDTOWN REZONING

The East Midtown Rezoning is a City-sponsored rezoning of a 73-block portion of
Midtown Manhattan surrounding Grand Central Terminal. The rezoning area is
generally bounded by East 39" Street to the south, East 57"" Street to the north, Second
and Third Avenues to the east and a line 150 feet east of Fifth Avenue to the west. The
purpose of the rezoning is to ensure the area’s future as a world-class central business
district and a major employment generator for New York City. The rezoning will provide
zoning incentives to promote the development of a handful of new, state-of-the-art
commercial buildings over coming decades so that East Midtown’s office stock remains
attractive to a broad range of businesses, including major corporate tenants. The
expectation is that development under the rezoning will expand the City’s tax base, add
thousands of permanent jobs in East Midtown and fund improvements to the subway
and pedestrian network in the area.

The East Midtown Rezoning encompasses the folldwing discretionary actions that are
subject to review under the Uniform Land Use Review Procedure (ULURP), as well
pursuant to Section 200 of the City Charter.

e Zoning text amendment — The East Midtown Subdistrict will be established
within the Special Midtown District, superseding the existing Grand Central
Subdistrict.

¢ Zoning map amendment — The existing C5-2 designation will be replaced on
the block between East 42™ and East 43™ Streets, and Second and
Third Avenues with C5-3 and C5-2.5 districts. The C5-3 and C5-2.5 districts will
be mapped within the Special Midtown District.

) City Map amendment — The City may in the future amend the City Map to reflect

“Public Place” designation over portions of Vanderbilt Avenue between
East 42" and East 47" Streets.
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Background and Existing Conditions

The East Midtown office district contains approximately 70 million square feet of office
space, more than 200,000 workers, and numerous Fortune 500 companies. Grand
Central Terminal, one of the City’'s major transportation hubs, represents the core of the
district. The district is home to many of the City’s best-known office buildings (such as
the Chrysler Building and the Seagram Building) and a mix of other landmarks, civic

structures and hotels.

The area is made up of the large parts of two office submarkets: the Grand Central
submarket, and the Plaza submarket. The Grand Central submarket, centered around
the Terminal, generally, has an older inventory of office buildings, with a higher vacancy
rate and lower rents than the overall Midtown market. The Plaza District, centered on
the Plaza Hotel but including the northern portion of the East Midtown area, is one of
the most expensive submarkets in the country and has newer office building inventory.
One of the key strehgths of East Midtown has been the wide range of office space that
can be found there, including buildings of different sizes and ages allowing the area to
meet the néeds of diverse tenants at varying price points. Overall, East Midtown'’s
office tenants have historically been financial institutions and law firms. Recent trends
have both reinforced and altered this role. The area has also become home to the
City's hedge fund and private equity cluster because of the area’s cachet and easy

access to the Metro-North commuter shed.

While East Midtown has performed strongly as an office district, and continues to do so,
the City identified a number of long-term challenges that must be addressed in order to
ensure that East Midtown remains one of the region’s premier job centers. Long-term

challenges affecting the East Midtown office district include:

Aging Office Building Stock

East Midtown (as defined herein) contains approximately 400 buildings, of which more

than 300 are over 50 years old, with an average age of over 70 years. Thisis a
relatively old age for an office district with that is competitive on a regional, national and
global basis. Older office buildings tend to have lower rents and higher vacancy rates.

This is due to constraints in the ability to provide up-to-date technology infrastructure
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and other amenities through renovation. Obsolete floor-to-floor heights and interior
column spacing cannot be addressed through renovation. Tenants looking for office
space in Midtown today desire large, column-free space to have flexibility in creating
office layouts, which are trending toward more open organization.

Limited Recent Office Development

Since 2001, only two office buildings have been constructed in this area, which
represents a significant drop from preceding decades. Whereas the area had an overall
annual space growth rate of 1 percent between 1982 and 1991, the area’s growth rate
began to drop off in the next decade, with an annual growth rate of 0.14 percent. Over
the last decade, this has continued to fall to an annual growth rate of only 0.06 percent
between 2002 and 2011. The area'’s existing high density, relative to currently allowed
zoning floor area, is an impediment to construction of new office stock. As a whole, the
area contains approximately 2.3 million square feet more than what is permitted under
the current zoning. Many of the “overbuilt” buildings in the area contain obsolete
features that make them less marketable, but the lower amount of square footage that
could be constructed in a new building on the site presents a significant disincentive to
new construction. Under current zoning, up to 75 percent of the floor area could be
removed and reconstructed as modern office space, but this would still leave a building
with 25 percent of floor space below contemporary standards. Other obstacles to new
office development include the difficulty of assembling development sites and vacating

existing tenants.

Pedestrian Network Challenges

East Midtown is one of the most transit-rich locations in the City and the pedestrian
network is one of the area’s unique assets. However, the area faces a number of
challenges to creating a pedestrian network commensurate with the area'’s role as one
of the world's premier office districts. These challenges include”

¢ The Grand Central subway station experiences pedestrian circulation constraints,
including platform crowding and long dwell times for the 4, 5 and 6 subway lines,
creating a subway system bottleneck;

¢ The sidewalks of Madison and Lexington Avenues are narrow given the scale of
pedestrian use they handle. The effective widths of these sidewalks are even
narrower when subway grates and other sidewalk furniture are included. Side
street sidewalks in the area are narrow as well;
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e East Midtown contains no significant publicly-controlled open spaces; and

¢ Vanderbilt Avenue, once the major taxi access point to Grand Central Terminal,
has seen its use drop as taxis have been moved away from the building due to
security concerns.

Challenges of Current Zoning
Existing zoning regulations are not appropriate for East Midtown’s current needs and

may impede the area’s continued status as a premier office district. The current zoning
for the area is a mix of 15.0 FAR districts with floor area bonuses for public plazas
increasing the permitted FAR to 18.0, as-of-right. The 1961 zoning removed the
incentive to keep ceilings low (although building practices adjusted gradually) and
facilitated the development of many signature corporate towers in the area. However,
the height and setback control, which permitted a tower covering a maximum of

40 percent of its lot, and required the tower to be set back from the surrounding streets,
worked best on large sites (over 40,000 square feet). Due to the difficulty in assembling
sites of this size, the City Planning Commission (“CPC") permitted towers to be built, by
special permit, covering a higher percentage of the lot, located closer to the street or
even at the street line. Planners and civic groups became dissatisfied with some of the

buildings that resulted from these waivers.

In the early 1980s, the City concluded that development in Midtown should be
encouraged to the west beyond Sixth Avenue. In 1982, the Special Midtown District
was created. As part of this project, East Midtown was proposed as an area for
“Stabilization” while the area west of Sixth Avenue was marked for “Growth.” To
accomplish this, parts of East Midtown were down-zoned. The FAR for several midblock
areas was lowered from 15.0 to 12.0 and the area around Lexington Avenue in the
vicinity of East 55" Street was rezoned to a mix of 10.0 and 12.0 FAR.
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Since the adoption of the Special Midtown District, the major change to the zoning
regulations of the area was the creation of the Grand Central Subdistrict within the
Special Midtown District in 1992 to allow the transfer of development rights from
Grand Central Terminal and other area landmarks to surrounding development sites in
the vicinity of Grand Central and the creation of an improved pedestrian realm in the
area. In that subdistrict, the maximum permitted FAR by using the transfer is 21.6 and
requires a zoning special permit from the CPC that finds that a significant pedestrian
improvement is being provided as part of the project. To date, more than 1.2 million
square feet of development rights remains unused on the Grand Central Terminal
property since only one building (383 Madison Avenue) has taken advantage of this
provision. Concerns have been raised about the complexity of the process required to
achieve the full 21.6 maximum FAR, which includes lengthy case-by-case negotiation
with the Metropolitan Transportation Authority (MTA) over the scope of the required

pedestrian network improvements.

It has become evident that these bonus mechanisms do not provide enough incentive to

replace existing, obsolete buildings with new construction.

Modernization of Core Office Areas by Competitor Cities
East Midtown’s inventory of contemporary office space lags in comparison to office core

districts in competing cities, such as London, Tokyo, and Chicago. Many competing
cities have made it a major policy focus to encourage new office construction in their
traditional office cores in order to replace outdated office space. Again, East Midtown’s
existing high density poses a unique challenge and disincentive to replace its aging

office inventory in order to remain competitive with these other office core districts.

The City believes that the foregoing long-term challenges, as a whole, will result in a
breakdown in the integrated and dynamic office market in East Midtown as the needs of
the entire range of tenants the area serves today would be unmet. It is feared that East
Midtown would become less desirable as a business district and the significant public
investment in the area’s transit infrastructure would fail to fulfill its full potential to

generate jobs and tax revenues for the City.
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Proposed East Midtown Subdistrict Rezoning

The City lists the goals of the proposed rezoning as:
e Protect and strengthen East Midtown as one of the world's premier business
addresses and key job center for the City and region;

e Seed the area with new modern and sustainable office buildings to maintain its
preeminence as a premier office district;

e Improve the area’s pedestrian and built environments to make East Midtown a
better place to work and visit; and

o Complement ongoing office development in Hudson Yards and Lower
Manhattan to facilitate the long-term expansion of the City's overall stock of
office space.

The City has proposed a zoning amendment that would establish an East Midtown
Subdistrict (the “Subdistrict”) within the Special Midtown District. This new Subdistrict
would supersede and subsume the existing Grand Central Subdistrict. While most
existing zoning would remain in place, the amendment would focus new commercial
development with the greatest as-of-right densities on large sites with full block frontage
on avenues around Grand Central Terminal, with slightly lower densities allowed along
the Park Avenue corridor and elsewhere. The rezoning would replace special permit
requirements with an “earned as-of-right” zoning framework that provides both for a
more efficient and predictable process for commercial development as well as an

incentive for public realm improvements.

In order to encourage appropriate development in different areas of the new Subdistrict,
it would be divided into three areas: the Grand Central Subarea, the Park Avenue
Subarea, and Other Areas. The “Other” areas are comprised of areas west of the Park
Avenue Subarea and areas east of both the Grand Central énd Park Avenue subareas.
A map of the Subdistrict's subareas is presented on the following page.
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Proposed East Midtown Subareas

Grand Central Subarea
Park Avenue Subarea

- 1 Other Areas

Source: NYC Department of City Planning
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Existing Zoning

Figure 3 - Existing Zonin
e Site Boundary

Special Midtown District

1 Subdistrict of Special Midtown District East Midtown Rezoning
[} Other Special District and Related Actions

Source: NYC Department of City Planning
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Proposed Zoning

OH

Figure 4 - Proposed Zoning
wemen Site Boundary
1 Special Midtown District b East Midtown Subdistrict
Other Subdistrict of Midtown District East Midtown Rezoning
[277] Other Special District and Related Actions

Source: NYC Department of City Planning
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This East Midtown Rezoning is a targeted plan. Development at increased FARs would
only be permitted on “Qualifying Sites” of a minimum size. Within the Subdistrict, these
Qualifying Sites are defined as sites with the full frontage along most avenue blockfronts
or 200 feet of frontage along 42nd Street, as well as a minimum site size of

25,000 square feet. New commercial buildings on Qualifying Sites could exceed the
base 15 FAR in exchange for monetary contributions to a proposed District
Improvement Fund. The fund would be dedicated to critical transit and pedestrian

improvements throughout the area.

The maximum FARs that major new developments on Qualifying Sites could achieve
under this earned as-of-right framework are:

« Directly around Grand Central Terminal — 24 FAR

¢ Along Park Avenue — 21.6 FAR

« Other areas to the east and west - 18/14.4 FAR

Sites that do not meet “qualifying criteria” would be governed by existing maximum
FARSs.

3 ! i .
H H t 3

Source: NYC Department of City

Planning
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The proposed rezoning allows two ways to increase above today’s allowable densities

on Qualifying Sites that provide all their floor area as commercial use:

o District Improvement Bonus (DIB): New commercial buildings on Qualifying Sites
could exceed the base 15 FAR in exchange for contributions to a proposed
District Improvement Fund dedicated to critical transit and pedestrian
improvements throughout the area.

« Landmark Transfer: In the Grand Central Subarea, only after contributing into the
District Improvement Fund for a minimum of 3 FAR, Qualifying Sites could
purchase additional floor area from Grand Central subarea landmark buildings
through an expedited process without special permit review.

Through these two mechanisms, developers could increase the FAR of qualifying sites
within the Grand Central Core up to 24.0 FAR from the 15.0 base maximum FAR. For
Qualifying Sites within the remainder of the Grand Central Subarea, floor area increases
would be permitted up to 21.6 FAR from the existing base maximum FAR of 15.0/12.0.

Use of the District Improvement Bonus would be required in order to increase FAR from
15.0 to 18.0. Above 18.0 FAR, Qualifying Sites could reach the maximum 24.0 FAR
through utilization of either or both of the District Improvement Bonus and the new
Landmark Transfer mechanism.

For Qualifying Sites within the remainder of the Grand Central Subarea, floor area
increases would be permitted up to 21.6 FAR from the existing base maximum FAR of
15.0/12.0. To achieve this maximum FAR would require utilization of the District
Improvement Bonus for the first 3.0 FAR (from 15.0 to 18.0 FAR or from 12.0 to

15.0 FAR, respectively). Above the first 3.0 FAR, Qualifying Sites could reach the
maximum 21.6 FAR through additional utilization of either or both of the DIB and the
new Landmark Transfer mechanism. ‘

The foregoing incremental increases to base FAR are illustrated in the following chart.
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The existing Grand Central Subdistrict contains a number of additional zoning
mechanisms and requirements, most of which would be maintained or amended in the
new Grand Central Subarea. These include: FAR As-of-right Landmark Transfer
(permits 1.0 FAR as-of-right transfers from the Subdistrict’s landmark buildings via Chair
certification), Existing Landmark Transfer Special Permit (permits a transfer of landmark
rights within the area bounded by East 41st and East 48th streets, and Madison and
Lexington avenues, up to a maximum of 21.6 FAR and modification of height and
setback requirements by special permit), and other zoning controls (special street wall,

pedestrian circulation space and loading requirements).
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The proposed Park Avenue Subarea would encompass the frontage along Park Avenue
between East 46th and East 57th streets, for the area within 125 feet of Park Avenue.
For the limited number of Qualifying Sites within the Park Avenue Subarea, as-of-right
floor area increases would be permitted up to 21.6 FAR from the existing base
maximum FAR of 15.0. Utilization of the DIB will be required to achieve this maximum
FAR.

ELT

Faty

216

50

00

38

oL

15.0FARdistriets |

Dutskde GC Ares - Park |
Avenue i

| Base

Source: NYC Department of City Planning
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The plan also provides opportunities for new, extraordinary buildings at densities
beyond those that would be permitted as-of-right on Qualifying Sites, provided they
create significant public benefits. A Special Permit for Superior Developments would
allow new skyline-piercing towers to be introduced into the East Midtown context.

To exceed the new as-of-right framework in East

Midtown, a full public review process (ULURP) would
be required for developments on Qualifying Sites.

Up to 30 FAR around Grand Central Terminal and up
to 24 FAR on the Park Avenue corridor could be

granted through a discretionary review, only for

“superior developments” that: make a significant (]
contribution to the skyline, result in a superior site

BEIRE

plan and massing, and make significant contributions

to the pedestrian network. The buildings seeking

additional FAR must also include extraordinary on-

site public amenities such as a major new public space (indoor and/or outdoor) and, in
the case of sites around Grand Central Terminal, incorporate direct and generous

connections to the underground pedestrian network.
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Lastly, “Other” areas within the East Midtown Subdistrict include the Madison Avenue
and Lexington Avenue corridors, north of the Grand Central Subarea and adjoining
midblock areas. For the limited number of Qualifying Sites within these Other Areas,
as-of-right floor area increases would be permitted to increase from existing maximum
base FAR of 15.0 FAR to 18.0 FAR along avenues, and from existing maximum base
FAR of 12.0 to 14.4 in midblock areas. Achieving this maximum FAR would require
utilization of the DIB. The foregoing incremental increases to base FAR in the Other

Areas are illustrated in the following chart.

f )

pe3il

&l

364

a4

1648

54

G

1SOFARdisuicts | 1Z0FARdBtdas |
Quitside GU Acon ;

DIB

Source: NYC Department of City Planning
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133r4ans 40

NOILVDOO1

153rans 40

NOLLVD01

103frans 40

NOLLYDO1

1253r4dns 40

NOLLVDO1

1Q 2013

Subj. Location
Westside 1 -
Westside 2
Plaza 1

Plaza 2

Grand Central 1
Grand Central 2

4Q 2012

Westside 1
Westside 2
Plaza 1

Plaza 2

Grand Central 1
Grand Central 2

4Q 2011

Westside 1
Westside 2
Plaza 1

Plaza 2

Grand Central 1
Grand Central 2

Average

Westside 1
Westside 2
Plaza 1

Plaza 2

Grand Central 1
Grand Central 2

East Midtown Rezoning and Related Actions FEIS

Comp->

$
$
$
$
$
$

A B B B

A A A A A

76.13
59.93
70.05
60.06
63.43
48.44

76.79
63.11
75.16
61.92
63.28
47.00

64.47
51.11
72,91
74.34
60.95
40.46

63.
LOCATION ADJUSTMENT ANALYSIS

[ LOCATION OF COMPARABLE SALE ]
Westside 1 Westside 2 Plaza 1 Plaza 2 GC1 GC2
$ 7613 $ 5993 $ 70.05 $ 6006 $ 6343 $ 4844
0% 27% 9% 27% 20% 57%

-21% 0% -14% 0% -6% 24%

-8% 17% 0% 17% 10% 45%

21% 0% -14% 0% -5% 24%

-17% 6% -9% 6% 0% 31%

-36% -19% -31% -19% -24% 0%

| LOCATION OF COMPARABLE SALE ]
Westside 1 Westside 2 Plaza 1 Plaza 2 GC1 GC2
$ 7679 $ 6311 $ 7516 $ 6192 $ 6328 $  47.00
0% 22% 2% 24% 21% 63%

-18% 0% -16% 2% 0% 34%

2% 19% 0% 21% 19% 60%

-19% -2% -18% 0% -2% 32%

-18% 0% -16% 2% 0% 35%

-39% -26% -37% -24% -26% 0%

| LOCATION OF COMPARABLE SALE ]
Westside 1 Westside 2 Plaza 1 Plaza 2 GC1 GC2
$ 6447 $ 5111 ¢ 7291 ¢ 7434 ¢ 6095 $ 4046
0% 26% -12% -13% 6% 59%

-21% 0% -30% -31% -16% 26%

13% 43% 0% 2% 20% 80%

15% 45% 2% 0% 22% 84%

-5% 19% -16% -18% 0% 51%

-37% -21% -45% -46% -34% 0%

| LOCATION OF COMPARABLE SALE |
Westside 1 Westside 2 Plaza 1 Plaza 2 GC1 GC2
0% 25% 0% 12% 16% 60%

-20% 0% -20% -10% 7% 28%

1% 26% 0% 12% 16% 62%

-8% 15% -10% 0% 5% 46%

-13% 8% -14% -3% 0% 39%

-37% -22% -38% -30% -28% 0%
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64.

QUALIFICATIONS

JEROME HAIMS, MAI, CRE, FRICS

PROFESSIONAL
BACKGROUND: President, Jerome Haims Realty, Inc.
Former Vice President, Abbott & Adams Appraisal Co. Inc.
Former Vice President, Abbott & Adams, Inc.
PROFESSIONAL
AFFILIATIONS: Appraisal Institute with MAI designation:
Chair, National Bylaws Committee, 1993-1994
Regional Committee Representative, Northeast Region, 1991-1997
Former American Institute of Real Estate Appraisers with MAI
designation: (now known as Appraisal Institute)
Former Member of Appraisal Standards Board
Former Chairman and Vice-Chairman, National Review and
Counseling Division of the National Professional Standards
Committee
Past President (1983), New York Metropolitan District Chapter No. 4
Former Regional Committeeman, Central Atlantic Region
Former Member of Governing Council
Former Society of Real Estate Appraisers with SRA and
SREA designation (now known as Appraisal Institute)
American Society of Real Estate Counselors: International Activities
Committee 1993
Fellow of the Royal Institution of Charted Surveyors (FRICS)
Qualified Valuation Surveyor
New York State Society of Appraisers
American Right-of-Way Association, Senior Member
The Real Estate Board of New York
American Arbitration Association:
Member of the AAA National Roster of Neutrals
Regional Plan Association
National Association of Real Estate Boards
Urban Land Institute

Recipient of the *1996 and 2008 Person of the Year” award from
the Metropolitan New York Chapter of the Appraisal Institute. This
honor represents service in the advancement of the appraisal
profession and assistance toward the aims and purposes
of this Association.
OTHER
AFFILIATIONS: Rho Epsilon Fraternity
International Fraternity of Lambda Alpha
NYU School of Continuing Education,
Appraisal Advisory Council
Real Estate Institute Faculty Member

JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
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65.

QUALIFICATIONS

JEROME HAIMS, MAI, CRE, FRICS (contd.)

LECTURING
ACTIVITIES: New York State Real Estate Appraisal Board,
Qualified Instructor
New York University School of Continuing Education,
Adjunct Faculty Member
State of New York Approved Real Estate Instructor,
Certified and General
C. W. Post College
National Association of Real Estate Boards
Association of Governmental Appraisers
New York State Judicial Conference -1995
American Bar Association Convention - 2000
New York County Lawyers’ Association
Continuing Legal Education Program -1999/2000 and
Condemnation Law Committee - 2004
Lorman Education Services Seminars - 2003 and 2004

EDUCATIONAL -
BACKGROUND: B.A., New York University
New York University, Graduate School of Business
Administration, Economiics & Real Estate Valuation Major

EXPERIENCE: Real estate appraiser and consultant and licensed Real Estate
Broker. Have prepared over 5,000 appraisal and consulting
assignments for private investors, lending institutions, pension
funds, corporations, attorneys, estates, developers and
governmental agencies, including Federal, State, City, County,
Town and Village municipalities.

Real estate valuation expert, qualified to testify in various Courts,
including the New York State Supreme Court, New York State Court
of Claims, and Federal Courts, etc.

State of New York Certified Real Estate General Appraiser,
No. 46000003369

State of New Jersey Certified Real Estate General Appraiser,
No. 42RG00087800

State of Connecticut Certified General Appraiser, No. 0000265

State of Pennsylvania Certified General Appraiser,
No. GA-001310-R

JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
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66.

QUALIFICATIONS

YAMIL N. AROCHO

PROFESSIONAL
BACKGROUND: Jerome Haims Realty, Inc., New York, New York
Vice President

Hunsperger & Weston, Ltd., Greenwood Village, Colorado
Appraiser

PROFESSIONAL
AFFILIATIONS: Appraisal Institute — Associate Member

EDUCATIONAL
BACKGROUND:  University of Colorado at Boulder
B.A.: English Literature

Successfully completed real estate appraisal courses and
examinations given by the University of Colorado, the Appraisal
Institute, New York University, Baruch College and the Appraisal
Education Network including:

Basic Appraisal Applications

Registered Appraiser

Standards & Ethics

National Ethics and Standards USPAP Course

Business Practices and Ethics

310 - Basic Income Capitalization

510 — Advanced Income Capitalization

620 - Sales Comparison Valuation of Small, Mixed-Use Properties
700 - The Appraiser as an Expert Witness: Preparation & Testimony
710 - Condemnation Appraising: Basic Principles & Applications
720 - Condemnation Appraising: Advanced Topics & Applications
AQ-1 Fair Housing, Fair Lending, and Environmental Issues
Principles of Income Property Appraising (G2)

Applied Income Property Valuation (G3)

Argus Real Estate Financial Analysis Software

Appraising Historic Preservation Easements Certificate Program

LICENSE: State of New York, Certified General Real Estate Appraiser
Certificate Number 46000045109

EXPERIENCE: Research and analysis of commetcial, industrial and residential
properties in New York City and the appraisal of properties in the
Denver Metropolitan Area.

JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
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67.

QUALIFICATIONS

REAL ESTATE APPRAISER FOR AGENCIES OF NEW YORK CITY

Department of General Services

Law Department - Corporation Counsel
Division of Real Property

Economic Development Corporation
Housing Preservation and Development
Housing Author"r‘?f

Comptroller's Office - Pension Fund

Public Development Corporation
Department of Ports and Terminals

School Construction Authority

Department of Citywide Administrative Services
Primar¥ Care Development Corperation
Lower Manhattan Development Corporation
Braoklyn Bridge Development Corporation
Brookiyn Bridge Park Corporation

Hudson Yards Development Comoration

REAL ESTATE APPRAISER FOR AGENCIES OF NEW YORK STATE

Power Authori

Department of Parks and Recreation

Department of Transportation

State University of New York

City University of New York

Empire State Development Corporation
(formeﬁ{yknown as Urban Development Corporation})

Queens West Development Corporation

Departmernt of Environmental Conservation

Facilities Development Corporation

IMetropolitan Transportation Authority

County of Nassau, Bureau of Real Estate

Dormitory Autharity

Department of Law

The Port Autharity of New Yark and New Jersey

Housing Finance Agency

Convention Center Development Corporation

Moynihan Station Development Corparation

Greater Jamaica Development Corporation

Roosevelt Island Operating Corporation

REAL ESTATE APPRAISER FOR AGENCIES OF THE FEDERAL GOVERNMENT

National Park Service

General Services Administration
Housing and Urban Development
Federal Home Loan Bank Board
Federal Deposit Insurance Corporation
Federal Savings Loan Insurance Corporation
Department of Justice

Department of the Navy

Postal Service

Federal National Mortgage Association
Federal Asset Disposition Association
Resolution Trust Corporation

Internal Revenue Service

JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
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68.

115-87 Owners Corporation

Aby Kalimian

Akin Gump Strauss Hauer & Feld LLP
Adf Naman RE Advisors Lid.

Alice Alexiou

Alston & Bird, LLP

American Broadeasting Companies, Inc.
Amerimar Enterprises, inc.

Anderson & Ochs, LLP

Arlen Realty & Development Corporation
Aronson Mayefsky & Sloan, LLP
Association of the Bar of New York
Attan Management Corporation
Backenroth, Frankel & Krinsky, LLP
Baker Hostetler LLP

Baldwin & Haspel, LLO

Banif Mortgage

Bass Real Estate

Battle Fowler

Becker Ross Stone DeStefana & Klein
Benjamin Beechwood Tides LLC
Blank Rome LLP

Blesso Properties

Boston Properties

Boys Town Jerusalem Fndtn America, Inc.

Brandt, Steinberg & Lewis LLP

Brill & Meisel

Brown Galvalas & Fromm LLP
Bryan Cave, LLP

Buckingham Rea! Estate

C.H. Martin

Cambridge Systematics, inc.

Carol Management Company

CBS, Inc.

Chatwal Hotels & Restaurants, inc.
Children's Oncology Socisty of New York
Citi Urban Management Corporation
City of Naw Rochelle

Club Quarters

Coalition for the Homeless

Cohen Hennessey Bienstock & Rabin P.C.

Cohen Tauber Spievack & Wagner, P.C.
Colucci & Gallaher, P.C.

Columbia Presbyterian Medical Center
Communilife, Inc.

Consolidated Asset Recovery Corporation
Consulate General of Japan in New York
Convermat Corpaoration

Coriears School

CorporationGerosa, Incorporated
Crescent Equities, Inc.

CRT Asset Management, inc.

Cynthia Broan Gallery

Danziger & Markhoff, LLP

De Forest and Duer

Denham Wolf Real Estate Services, Ine.

21" Club Inc.

Aion Partners

Alan Fox, Esq.

Alfa Development Management, LLC
Alliance for Downtown New York
Alterman & Boop, LLP

American Telephone & Telegraph Co.
Amtrak

Arent Fox Kintner Plotkin & Kahn, PLLC
Arnald S. Penner

Asher Dann

Atco Properties 8 Management, Inc.
Bachner, Tally. Polevoy & Misher
Baker Hostetler

Balber Pickard Battisoni

Bally Total Fitness

Barnard Charles Real Estate

Battery Park City Authority

Beatie and Osborn LLP

Ben Heller

Bernard Spitzer, P.E.

BLBG Management Company, Inc.
Bonjour Capital

Boulanger, Hicks & Churchill

Brack Capital Real Estate-USA

Bridge Business & Property Brokers, inc.
Brown & Wood

Brown, Raysman & Millstein
Buckingham Hotel

C. Lawrence Paine, LLC

Calvary Baptist Church

CAN Continental Casualty Company
Carter, Ledyard & Milburn LLP

Center for Jewish History

Children’s Ald Saociety

CIGNA Real Estate Investors

City Center Real Estate, Inc.
{Clarendon Management Corporation
Coach, Inc.

Cohen Brothers Realty Corporation
Cohen Clair Lans Greifer & Thorpe LLP
Colonial Funding Corparation
Columbia Presbyterian Hospital New York
Columbia University

Congait

Consolidated Edison Co. of New York, Inc.
Continentat Assurance Company
Cooley Godward Kronish LLP

Coronet Capital Company

Credit Suisse First Boston/First Boston Corp
Crocco & Demaio

Cullen & Dykman

Cyruli Shanks Hart & Zizmore LLP
David Tarlow & Company

Dechert, LLP

Dewey Ballantine

JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
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69.

QUALIFICATIONS

DIA Art Foundation Diamondheart, LLC
Dickstein Shapiro LLP DiLorenzo Associates
Ditchik & Ditchik, LLP DLA Piper US, LLP
DMJM Harris, Inc. Doggi U.S.A., Inc.
Dominion Management Company Dorsey & Whitney, LLP
Downtown Realty Management Dreyer & Traub

Edge Principal Advisors, LLC

Eizen Fineberg & McCarthy

Elo Organization LLC

Emmes Asset Management Corporation
Empire Management

Equitable Life Assurance Society of U.S.
EURAM Management, Inc.

Fatrway Operating Corporation

Federal Home Loan Mortgage Corporation
Fidelity National Title Group, Inc.

Fink Baking Corporation

First Pioneer Properties, inc.

Fish & Richardson, PC

Forbes, Inc.

Ford Land Service Corporation

Forest City Ratner Companies

Friedman & Gotbaum, LLP

Friedman Management Company

Gandin, Schotsky & Rappaport

Garfield Development Corporation

Gerson Properties LLO

God's Love We Deliver

Goldberg Weprin & Ustin

Goldfarb & Fleece

Goldstein, Goldstein, Rikon & Gottlieb, P.C.
Goodstein Development Corporation
Grand Metropolitan, Inc.

Greater New York Mutual Insurance Company
Greenfield Eisenberg Stein & Senior
Greiner-Maltz Company, Inc.

Group Health Incorporated

H.R.H. Development Corporation

Hangley Aronchick Segal & Pudin

Harran Holding Corporation

Helen Hayes Theater

Helmsley Spear, Inc.

Hertz, Herson & company, LLP

Himme! Meringoff Properties

Home Holdings, Inc.

Hutner Klarish, LLP

Integrated Resources, Inc.
Inter-Continantal Hotels, Inc.

International Business Machines Corp.
Interntnl Brotherhd of Teamsters, Local 810
J. E. Robert Company of Mew England
JOW. Mays, Ine.

Janet Yagoda Real Estate

Janvey, Gordon, Herlands, Randelph & Cox
Jazz at Lincoln Center, Inc.

Jeffries Morris, Inc.

Edward Isaacs & Company

EL Ad US Holding, Inc.

Emblem Health

Emmet, Marvin & Martin

Epstein Becker & Green, P.C.

Equitable Real Estate Management, Inc.
Extell Development Corporation
Fashion Institute of Technology
Ferragamo USA

Fifth Avenue Hotel Suites, LLC

Finkel Goldstein Berzow Rosenbloom & Nash, LLP
First Sterling Corporation

Florence Rostani-Gouran

Ford Foundation

Ford Models, Inc.

Fox Rothschild, LLP

Friedman LLP

Gallet Dreyer & Berkey, LLP

Ganter & Bloom, P.C.

Garson Brothers Development

Gibson, Dunn & Crutcher

Goelst, LLC

Goldberg, Rimberg & Friedlander, PLLC
Goldman & Stein

Golarnb Sindei, PC

Goodwin Procter LLP

Graubard Mollen & Miller

Greenberg Traurig

GreenthatfHarlan Realty Services Company
Greystone Financial Group

Guess?, inc.

Hamilton, Rabinovitz & Alschuler, Inc.
Harbor Point Development, LLC

Harry Gtterman

Helmsley Enterprises, Inc.

Herrick Feinstein, LLP

Harzfeld & Rubin

Holland & Knight, LLP

HRO International Ltd.

Incorporated Village of Ocean Beach
Intercontinental Hotels and Resorts
internaticnat Bank Note Company
Infernational Union AFL-CIO, CLC
Irwin, Lewin, Cohn & Lewin, P.C.

J. P. Morgan & Company, Inc.

Jack Kent Cooke (JKC Realty, Inc.)
Jankoff & Gabe, P.C.

Jaroslawicz & Jaros, LLC

Jeffrey Management Corporation
Jenkens & Gilchrist Parker Chapin, LLP

JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS

Appendix 11-180



QUALIFICATIONS

East Midtown Rezoning and Related Actions FEIS

70.

Jerald Rosenbloom, Esq.

Johr Hancock Mutual Life Insurance Co.
John P. Engel & Associates
Jonathan Marks, PC

Joseph Chetrit

K. Backus & Associates, Inc.
Kalkines, Arky, Zall & Bernstein, LLP
Kaufman fstoria Studios, Inc.

Kaye Scholer, LLP

Kellner Herlihy Getty & Friedman LLP
Kew Management Corporation
Kirkland & Ellis LLP

Kiska Developers, Inc.

Kacker & Bruh, LLP

Koeppel Tener Real Estate Services, Inc.
KR Capital Partners, LLC

Krass & Lund

Kronish Lieb Weiner & Hellman, LLF
L & L Holding Contpany LLC

L. B. Management Company & Affiliates
Lampf, Lipkind, Prupis & Petigrow
Law Office of Peter D. Hoffman, PC
LCOR Incorporated

Lester Epstein & Associales

Liberty Mutuat

Loeb and Loeb

Lord Day & Lord, Barrett Smith
Lutheran Family Health Centers
Madisan Equities

Maimonides Medicat Center

Manatt Phelps & Phillips

Manhattan East Suite Hotels

Mann Realty Associates

Marcus Attorneys

tark Perlbinder

Maryland Casualty Company
McCoyd, Parkas & Ronan LLP
MeSarm Hotel Group, LLC

Mel-Mar Development Corparation
Meringoff Properties

Metro Loft Management, LLC
Metromedia, Inc.

Meyer, Suozzi, English & Klein, P.C.
Milbank, Tweed, Hadley & McCloy
Milstein Properties Corporation
Mitchell Sitherberg & Knupp, LLP

MJ Trimming

Montclare & Wachtler

Mound Cotton Wollan & Greengrass
Nathan Halegua

Mational Raifroad Passenger Corp {Amirak}
Ness, Motley, Loadhalt, Richardson & Poole
New School for Social Research

New York City Terminal Market

New York Legal Assistance Group
New York Medical College

Jewish Bd Family & Children's Services
John J. Curley, Esq.

Johnzon, Matte & Hobgood LLP
Jonathan Woodner Company

K&L Gates

Kalikow Realty & Construction Corperation
Katten Muchin Rosemann, LLP
Kaufman Management Company
Kelley Drye & Warren

Kenrich Petrochemicals, Inc.

Kinney Systems, Inc.

Kirkpatrick & Lockhart

Kach Family Limited Partnership
Koeppel Management Company LLC
Kostelanetz & Fink, LLP

Kramer, Levin, Naftalis & Frankel LLP
Kraus Enterprises, Inc.

Kurzman Karelsen & Frank, LLP

L & L Wings, inc.

Laboratory institute of Merchandising
Law Office of Herbert H. Chaves, Esq.
LeClair Ryan

Leahy, Nyberg, Curto & D'Apice

Levy Holny Pellegrino & Drafth, LP
Loarizon Sheikh LLC

Loews Corporation

Lowe's Home Centers, Inc.

Maddin, Hauser, Wartell, roth & Heller, P.C.
Maidman & Mittelman, LLP

Mall Properties, Inc.

Manhattar East Hotels and Apartments
Manhattan Eye, Ear and Throat Hospital
Marathon Real Estate

Marcus Rosenberg & Diamond, LLP
Mark Stuart Goldberg & Associales
Matrix Develop, LLC

MeDermott Wilt & Emory LLP

MDFC Loan Corporation
Mercedes~Benz USA, Inc.

Merrilt Lynch & Company

Metro Terminal Corporation
Metropolitan Life Insurance Company
Midwood Management Corporation
Millennium Partners

Minskoff Equities, Inc.

Mitsubishi Estate Company, Inc.
Monroe Bus Corporation

Morrison, Cohen, Singer & Weinstein
Mount Sinai Medical Center

National Cold Storage Company, inc.
Nelson Equities, Inc.

New Jersey Transit

New York City Builders Group

New York College of Podiatric Medicine
New York Life Insurance Company
New York Plaza Building Company

JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
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71.

New York Telephone Company

New York University Hospital Center
Newmark Knight Frank

Norris McLaughlin & Marcus, PA

Nurture Nature Foundation

O'Melveny & dyers

Optimumy Properties

P & J Joint Venture

PA Associates

Parker Chapin Flattau & Klimpt

Paul Weiss Rifkind Wharton & Garrison
Penn Central Transportation Corporation
Permanent Mission of Luxenberg

Philip A. MacTaggart {Western Mngmnt Corp}
Phipps Houses

Piaxall

Podell Schwartz Schechter & Banfield LLP
Pontegadea Florida, Inc.

Property Resources Corporation
Prudential Insurance Company of America
CQueens West Development Corporation
Ralgh Zirinsky Realty Company
Raymond, Parish & Pine

Related Affordable

Richard S. Wolkoff, Esq.

Richmond University Medical Center

Risk Entreprise Management Limited
Robert S. Katz, Esq.

Raobinson Silverman Pearce Aronschn & Berman
Rockrose Consfruction, LLC

Rodnan Management

Romarco Realty Corporation

Roosevelt Island Operating Corporation
Roszenbloom, Hofflich & Feuer, LLP
Rosenthal Appraisal Company

Royal Charter Properties

Rudin Management Company, Inc.

S. Rudy Gatto & Associates Development Corp.
Saint Mary's Episcopal Center, Inc.
Samsung Texas Construction, inc.
Scheichet & Davis, P.C.

Schulte Roth & Zabel

Sentinel Real Estate Corporation

Shatz Meier Franzino & Scher, LLP
Shearman & Sterling LLP

Sheratory Manhattan Hote!

Simone Development Company

Sive Paget & Riesel

Skidmore, Owings & Merrill

Smith, Buss & Jacobs, LLP

SNR Denton U3 LLP

Solomon R. Guggenheim Museum

Solow Realty Development Company, LLC
Saony BMG

Southarn Farny Bureau Life Insurance Company
Spectra Energy

New York University

Newmark & Company Real Estate Inc.
Nixorn Peabady LLP

Northcorp Realty Advisors, Inc.

OGS Div. of Financial Administration
Operating Engineers Local 825
Orient-Express Hotels, Inc.

P.EF. Isragl Endowment Fund
Pararount Group, Inc.

Patterson, Belknap, Webb & Tyler
Pavia & Harcourt

Perlbinder Realty Corporation

Peter Kimmelman Asset Management Ca.
Phitlips Nizer

Pilisbury Winthrop Shaw Pittman LLP
Plaza Realty Investors

Ponte Equities Incorporated

Pottish Freyberg Marcus & Velazquez
Proskauer Rose, LLP

PSEG Services Corporation

Qainfan Development Carporation
Rapaport Brothers, P.C.

Reboul MacMurray Hewitt Maynard & Kristol
Richard E. Taimadge

Richards & O'Neil

Rinzler & Rinzler

Robert Cronheim

Raberts & Holland LLP

Rackefeller Center Management Corp.
Rockrose Development Corporation
Rallinson Law Firm

Ranald McDonald House of New York
Rosen & Reade, LLP

Rosenman & Colin

Round Table Group, Inc.

Rubin and Rudman, LLP

S. J. Landau Corporation

Sabin, Bermant & Gould, LLP

Samson Management, LLC

Scala and Scala

Schenkman Jennings LLC

Schwartz & Blumert, LLP

Shapiro & Shapiro

Shea & Gould

Sheldon Solow

Silverstein Properties

Simpson Thacher & Bartlett

Skadden, Arps, Siate, Meagher & Flom LLP
Slayer-Forman, Inc.

Snitow Kanfer Holtzer & Millus, LLP
SoHo Properties, Inc.

Solomon Zauderer Ellenhorn Frischer & Sharp
Sonneschein, Sherman & Deutsch
South Cove iif Associates

Southgate Cwners Corporation
Spengler Carlson Gubar Brodsky & Frischling

JEROME HAIMS REALTY, INC.
REAL ESTATE APPRAISERS & CONSULTANTS
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72.

Squadron, Ellenoff, Plesent & Sheinfeld, LLP
Stadtmauer Bailkin, LLP

Starr & Campany

Stein Riso Mantel, LLP

Stellar Management

Stoltz Real Estats Partners

Sun Life Assurance Company of Canada, SC
Swingline, inc.

Takashimaya Fifth Averue Corporation
Tashlik, Kreutzer, Goldwyn & Crandell P.C.
Texas Eastern Transmission, LP

The ADCO Group

The American Numismatic Society

The Churchill School

The Colley Group

The Cornerstone Group

The Doe Fund

The Feil Organization

The Jack Parker Carporation, Inc.

The Jerome L. Greene Foundation

The Macklowe Organization

The Moinian Group

The Riese Organization

The Salzhauer Company

The Sixteenth Street Synagogue

The Travelers Companies- Travelers Realty Invtmnt Co.
The Trust for Governors Island

The Zeckendorf Campany

Theodore W. Kheel

Time Equities, Inc.

Toys "R* Us — Delaware, Inc.

Trader Joe's East, Inc.

Transamerica Insurance Group

Two Trees Management Company

U. 8. Generating Company

UA Plumbers Local Number 1

Ultimate Realty New York, LLC

United American Land

United Nations Development Corporation
Van Alen Institute

Venable LLP

Wachtel & Masyr

Walker, Malloy & Company, Inc.

Walter & Samuels

Warshaw Burstein Cohen Schlesinger & Kuh, LLP
Wasserman Grubin & Rogers, LLP
Western Electric

Whitney Museum of Art

Wien Malkin, LLP

Williams Parker Harrison Dietz & Getzen
Witlow Funding LP

Withers Bergman LLP

World-Wide Holdings Corporation

YWMCA of Greater New York

Young & Rubicam Inc.

St. Thomas P.E. Chureh

Stafford Toner & Schwartz

Starwood Hotels & Resorts

Steinberg & Pokoik Management Corporation
Sterling Forest Corporation

Stroock & Stroock & Lavan, LLP
Sutton Hill Associates

Sylvan Corporation, NA

Target Corporation

Tennessee Gas Pipeline

The Abramson Law Group

The America Press

The Chetrit Group, LLC

The City University of New York

The Consclidated Edison Co. of New York, inc.
The DeMatteis Organization

The Durst Crganization

The Ford Foundation

The Leona & Harry Helmsley Charitable Trust
The Joyce Theater Foundation, Inc.
The McDonald's Corporation

The Related Companies

The Rockefeller Group

The Shubert Organization

The Stillman Group

The Trump Organization

THE Tunnel Partnership

Thelen Reid & Priest, LLP

Thor Properties, LLC

Tishman Speyer

Town of East Hampton

Tramme! Crow Corporate Services, Ine.
Troutmann Sanders, LLP

U. 8. Attarney’s Office

UA Plumbers Local No. 1

UBS, AG

UNITE

United Management

United Nations, Scrtry-Gen. for Gen. Svcs
Wanlan Corporation, N.A,

Vornado Realty Trust

Wagner, Davis & Gold

Wall Strest Realty Capital, inc.

Wank Adams Slavin Associates
Washington Square Partners

Weil, Gotshal & Manges

White & Case

Why Partners, LLP

Williams Mullen

Williams Real Estate Company
Winthrop, Stimson, Putnam & Roberts
WWofsey Rosen Kweskin & Kuriansky LLP
YL Equities

York Resources, LLC

Zomba Recording Corparation

JEROME HAIMS REALTY, INC.
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Judith M. Gallent
Partner

Direct: 2121 541-2389
Fax: 212 541-1389

imgallent@bryancave.com

July 30, 2013

BY HAND

Hon. Amanda Burden

Chair

New York City Planning Commission
22 Reade Street

New York, NY 10007

Dear Chair Burden:

We represent the Yale Club of New Yotk City (the “Club”), a not-for-profit
membership club' that owns and occupies the land and building located at
50 Vanderbilt Avenue (Block 1279, Lot 28), between East 44™ and 45
Streets in Manhattan (the “Site”). The Site is located within the boundaries
of the proposed East Midtown Subdistrict in the Grand Central Subarea
Core and the Department of City Planning’s East Midtown ' Rezoning
proposal (the “DCP Proposal”) will have a significant impact on the Club.

The Club is the largest university club in the world. It is a thdving and
bustling home for its members in Midtown. The 22-story Clubhouse
includes 138 guest rooms, three restaurants, athletic facilities, and meeting
and banquet rooms that can accommodate up to 350 guests. It employs
more than 200 people. On any given day, over 1,000 people come in and out
of the Club.

' Although the Club was constructed in 1915, the first certificate of
occupancy was not issued until 1953, and the most recent was issued in 1986
without zoning Use Group designation. According to Zoning Resolution
Sections 22-14 and 32-15 a non-commercial club is either a Use Group 4A
or a Use Group 6E use.
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Page 2

The Club has grown significantly since the Clubhouse opened on the Site in 1915, and today
it serves more than 11,000 members. As the Club continues to grow it will have need of
additional lodging, banquet and meeting space. Due to Club’s massing and the fact that it is
overbuilt, it has no possibility of expansion on its zoning lot. Adjacent to the Site are five
lots, three of which (Lots 23, 24 and 48) are owned by the Metropolitan Transportation
Authority (the “MTA Site”), some or all of which, we understand, are the subject of an MTA
RFP for redevelopment. The MTA Site, together with adjacent Lot 25, has an aggregate lot
area in excess of 25,000 square feet. The most likely and suitable expansion for the Club
would be horizontally in a building developed on the 25,000 squate foot site comprised of
the MTA Site and Lot 25 and, possibly, the 43,000 square foot site comprised of the MTA
Site, Lot 25, Lot 45, and the Yale Club Site.

As described below, in its current form, the DCP Proposal prohibits such horizontal
expansion, and thus will prevent the Club from meeting the current and future needs of its
members, while simultaneously limiting the development potential of the Site, the MTA Site
and Block 1279.

1. Allowing for Community Facility Uses and Use Group 6E on Qualifying Sites

In its Statement on the DCP Proposal, dated June 5, 2013, the Tri-Board Task Force on
East Midtown stated that “in particular, we are concemned about the emphasis on
commercial development, at the expense of residential or community facility development”
(see page 25). The Club fully supports the Task Force’s position on this issue. The DCP
Proposal’s emphasis on commercial development will have a serious negative impact on the
Club’s ability to thtive in the future. Consequently, the Club proposes a modification to the
DCP Proposal to allow community facility uses and Use Group 6E uses to be included in
new developments in the East Midtown Subdistrict.

a. Redefining the Qualifyin o Site

The DCP Proposal requires that in order to take advantage of the District Improvement
Bonus (the “DIB”), a site must meet the criteria of a Qualifying Site, which include, among
other things, a minimum lot area of 25,000 square feet (or 40,000 square feet to qualify for a
special permit to construct a larger building); at least 200 feet of frontage on a wide street;
and a new building located within the minimum site geometry comprised entirely of
specified commercial (Use Groups 5, 6A, 6B, 6C, 7B, 8A, 9A, 10A, 12A or 12B) and
residential uses. The MTA Site and Lot 25 together (the “MTA/Lot 25 Site”) meet the
Qualifying Site minimum lot size and frontage requirements and are likely to be developed
using the DIB, as projected in the Environmental Impact Statement on the DCP Proposal.
Accordingly, under the DCP Proposal, any building constructed on the MTA/Lot 25 Site
could contain commercial and residential uses exclusively. This would preclude the

NY02DOCS\1744844.1\C080225
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expansion of the Use Group 4A or 6E Club onto the MTA /Lot 25 Site, eliminating the
Club’s most logical location for expansion.

We note that as proposed, ZR 81-611 (the definition of “Qualifying Site”) allows up to 20
percent of the floor area in a building developed on a Qualifying Site to be allocated to
residential or hotel use as-of-right. ZR 81-626 allows for use modifications by special permit
in the East Midtown Subdistrict to “allow any #se permitted by the underlying zoning district
regulations on qualifying sites” under certain conditions; however, the language in the text
suggests that the special permit is intended to allow an increase in hotel floor area or an
Increase in residential floor area by up to 40 percent in a building developed on a Qualifying
Site. It is not clear whether the special permit would allow community facility or Use Group
6E uses to be developed in a building on a Qualifying Site.

In order to meet the Club’s needs for horizontal expansion, it proposes that the definition of
a Qualifying Site be amended to permit up to 20 percent of the floor area in a building
developed on a Qualifying Site to be allocated to community facility and Use Group 6E uses
as-of-right in buildings constructed on such sites where there is an existing community
facility or Use Group 6E use located on the Qualifying Site zoning lot or an adjacent zoning
lot.

b. Allowing community facility and Use Group 6E uses on the same story or above

residential uses on a Qualifying Site.

In addition, as proposed ZR § 81-614 permits under certain conditions the listed uses to be
located as-of-right on the “same Story as, or at any Jsfory above residential uses” in buildings
developed on Qualifying Sites. Those uses include wedding chapels and banquet halls,
squash and racquetball gymnasiums, eating or drnking establishments and swimming pools
accessory to other permitted uses. These same facilities are presently located at 50 Vanderbilt
Avenue and are accessory to the Use Group 4 community facility or Use Group 6E non-
commercial Club. In order to facilitate the Club’s horizontal expansion, it proposes that the
list of uses in ZR § 81-614 that are permitted to be located on the same story as, or at any
story above residential uses, be modified to include community facility and Use Group 6E
uses and related accessory uses including guest rooms.

2. Allowing For Existin g Community Facility and Use Group 6E Buildings to
Remain on Qua]_jgg‘g Sites

The proposed amendments described above would allow the Club to expand into a new 24
FAR building developed on a 25,000 square foot site consisting of the MTA Site and Lot 25.
They are not sufficient, however, to permit the Club to expand into the 30 FAR building
eavisioned by DCP for Block 1279.

NY02DOCS\1744844.1\C080225
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DCP’s Environmental Impact Statement on the proposed rezoning identifies the eastern
portion of Block 1279 (the MTA Site, Lots 25 and 45, and the Site) as a projected
development site on which a 30 FAR building could be developed pursuant to the proposed
ZR § 81-625 Special Permit for Superior Development. This location is uniquely suited to
the dense development facilitated by the special permit given its location across from Grand
Central Terminal.

Under the DCP Proposal, development of such a building would not be possible if the Yale
Club building were to remain on the Site because pursuant to the definition of a Qualifying
Site contained in ZR § 81-611, no existing buildings may remain within a Qualifying Site’s
minimum site geometry. To the members of the Yale Club, the Clubhouse building is an
icon that represents the Club. The Club’s intention, therefore, is to retain the Clubhouse
building. Accordingly, in order to facilitate the development of the 30 FAR building
envisioned for Block 1279 that would afford the Club the opportunity to expand and meet
its current and future needs, the Club proposes that the definition of a Qualifying Site be
amended to allow in the Grand Central Subarea Core existing community facility buildings
and those containing Use Group GE uses to remain within the minimum site geometry.

As the Yale Club is the only existing community facility or Use Group GE building within
the Grand Central Subarea Core, the effect of the proposed modifications described in
paragraphs 1 and 2 above would be limited.

3. Opposing Closure of Vanderbilt Avenue

There has been much discussion of using the District Improvement Fund to create a
partially-pedestrianized public space on Vanderbilt Avenue that would permit vehicular
access only on crosstown streets and between 43 and 44 Streets. This proposal would
preclude vehicular access to the Club’s only public entrance on Vanderbilt Avenue between
44" and 45® Streets, requiring Club members arriving by private car and tax to be dropped
off at the corner of 44" or 45® Streets. This would pose a hardship to many of the Club’s
guests, including those arriving with Juggage to stay in one of the Club’s 138 rooms, and
those arriving in inclement weather or attending one of the many large events the Club
frequently hosts, such as weddings. Furthermore, the Club’s sizable elderly and disabled
population would be unreasonably burdened, as the accessible elevator is located adjacent to
the Club’s main entrance on Vanderbilt Avenue. Accordingly, the Club strongly opposes
this proposal as it would have a significant adverse effect on Club operations.

We welcome the opportunity to discuss these proposals with you and your staff further at
your convenience. We look forward to working with you to insure that the East Midtown

NY02DOCS\1744844.1\C080225 !
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Rezoning proposal responds to the needs of institutions like the Club, which are an integral
part of the fabric of the neighborhood.

Sincerely,

fudith M. Gallent

cc: Richard Barth

NY02DOCS\1744844. 1\C080225
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Testimony of Judith Gallent on behalf of the Yale Club of
New York City before the
New York City Planning Commission
(N130247 ZRM C130248 ZMM)
August 7, 2013

Good morning Chair Burden and Commissioners.

I am Judy Gallent from Bryan Cave. We represent the Yale Club of New York City, a
not-for-profit membership club that owns and occupies the building at 50 Vanderbilt
Avenue, between East 44th and 45th Streets, within the boundaries of the proposed
East Midtown Subdistrict in the Grand Central Subarea Core. The Department’s
rezoning proposal, as currently drafted, would result in setious hatm to the Club. As
I will explain, modest changes to the proposal can address the Club’s concerns and
would be consistent with the policy objectives that the Department’s proposal seeks
to advance.

As Mr. Dutton, the Club’s manager just testified, the Club has grown significantly
since its facility opened on the Site in 1915, and today serves more than 11,000
members. It is in need of additional space so that it can continue to serve its
members’ needs and remain an important resoutce to the Midtown business
community.

Adjacent to the Yale Club to the west are four lots owned by the MTA, which, we
understand, are the subject of an MTA RFP for redevelopment. The MTA lots have
an aggregate lot area in excess of 25,000 square feet. As Kevin Lichten has explained,
the most likely and suitable expansion for the Club would be hotizontally in a
building developed on the 25,000 square foot Qualifying Site comprised of the four
MTA lots, or the 43,000 square foot Qualifying Site comprised of the MTA Lots, Lot
45 (located just to the north of the Club lot), and the Yale Club lot itself.

In its current form, the proposal prohibits such horizontal expansion and will not
only prevent the Club from meeting the current and future needs of its members, but
will also preclude the development envisioned by the Department on Block 1279.
Changes can be made to the text that would allow the Club to expand 474 that would
encourage the kind of large scale office development that the Department seeks to
facilitate. Under the Department’s proposal, buildings on Qualifying Sites must
contain only residential and certain commercial uses, precluding the development of
buildings containing Use Group 4 and/or Use Group GE uses such as the Yale Club.
In order to meet the Club’s needs for hotizontal expansion, we propose that the
definition of a “Qualifying Site” be amended to permit up to 20 percent of the floor
area in a building developed on a Qualifying Site to be allocated to community facility
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Bryan Cave LLP

and/or Use Group 6E uses as-of-right where there is an existing community facility or Use Group 6E
use located on the Qualifying Site zoning lot or an adjacent zoning lot. We also propose that the text
be modified to permit Use Group 4A community facility and Use Group 6E club uses to be located
as-of-right on the same story as, or at any story above, residential uses in buildings developed on

Qualifying Sites.

In addition, the proposed definition of Qualifying Site makes the development envisioned in the EIS
for the MTA lots possible only if the Yale Club building were to be demolished.

The EIS identifies Block 1279 (consisting of the MTA lots, Lot 45, and the Yale Club lot) as a
projected development site in excess of 40,000 sf on which a 30 FAR building could be developed
putsuant to the proposed Special Permit for Superior Development (§ 81-625). This location is
uniquely suited to the dense development facilitated by that special permit given its location actoss
from Grand Central Terminal.

However, under the proposed definition of a Qualifying Site, which precludes existing buildings from
remaining within the minimum site geometry, development of a 30 FAR iconic building would not be
possible if the Yale Club building remains.

To the members of the Yale Club, the Clubhouse building is itself an icon and the Club intends to
retain the building.

Accordingly, in order to facilitate the development of the 30 FAR building envisioned for Block 1279,
the Club proposes that the definition of a Qualifying Site be amended to allow in the Grand Central
Subarea Core existing community facility buildings and those containing Use Group 6E non-
commercial club uses to remain within the a Qualifying Site’s minimum site geometry.

As the Yale Club is the only existing community facility or Use Group GE building within the Grand
Central Subarea Core, the effect of these proposed modifications would be limited to Block 1279.

Only with these amendments would the proposed rezoning encourage the type of office development
that the Department seeks to foster on Block 1279, while simultaneously secuting the opportunity for
the Yale Club to expand at its current location so that it can adapt to the needs of its current and
future membership and remain a vibrant and vital resource to the business community in East
Midtown.

Thank you for your consideration.
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TESTIMONY
CITY PLANNING COMMISSION
AUGUST 7, 2013
EAST MIDTOWN REZONING

I would like to write in support of the proposed Midtown rezoning. | am a partner at a
real estate brokerage firm with 200 employees based in NYC for 25 years. | believe this
proposal is a crucial step so that NYC can continue to improve its office stock and
compete in today’s global market.

Years back our firm was located at 400 Park Avenue at the corner of 54" Street.
Although we loved the location, when it was time for us to expand, we could not find an
adequate space that was priced accordingly to the quality of the space. The majority of
buildings on this corridor are dated with inefficient layouts.

A recent study by Cassidy Turley (which I have attached) speaks to this undesirability.
Grand Central now has an availability rate of 15%, more than double other surrounding
neighborhoods.

Luckily our firm is committed to NYC and would not have considered another city to
relocate to, but it’s important to realize that when choosing today, companies not only
consider headquarter locations in the US but around the world. On a recent trip to Hong
Kong, | realized just how inferior our office stock compares. | have heard similar
comments with respect to London’s.

Although Hudson Yards and the World Trade Center are great alternatives, we need to
ensure that East Midtown remains a viable option which provides space for companies to
grow and operate at the highest efficiency. | appreciate your consideration on this matter

Testimony Submitted by James Nelson
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TESTIMONY BY LOLA FINKELSTEIN, CHAIR OF THE MULTI-BOARD TASK
FORCE ON EAST MIDTOWN, AT THE CPC HEARING ON EAST MIDTOWN,
8/7/2013

CHAIR BURDEN, COMMISSIONERS: THANK YOU FOR THE OPPORTUNITY
TO SPEAK TODAY. MY NAME IS LOLA FINKELSTEIN; I AM A MEMBER OF
COMMUNITY BOARD FIVE, FORMER CHAIR OF CB5 AND PRESENT CHAIR OF
THE MULTI-BOARD TASK FORCE ON EAST MIDTOWN. WHEN I WAS ASKED TO
CHAIR THE TASK FORCE, I WAS VERY INTERESTED BECAUSE FOR ME, EAST
MIDTOWN IS HOME.

I WAS VERY CONCERNED ABOUT THE ACCELERATED TIMETABLE BUT I
WAS EXCITED AT THE PROSPECT OF A RENEWED, ENLIVENED, LESS
CONGESTED, 215T CENTURY BUSINESS DISTRICT. FOR ME, THE CROWDED
SUBWAY PLATFORMS AND CONGESTED SIDEWALKS ARE NOT ABSTRACT
PLANNING ISSUES BUT DAILY REALITIES. FOR THESE REASONS, AND MANY
MORE, I WAS LOOKING FORWARD TO A VISIONARY PLAN TO ADDRESS THE
CHALLENGES IN EAST MIDTOWN.

COMMUNITY BOARD FIVE HAS LONG BEEN KNOWN AS A PRO-
DEVELOPMENT BOARD. WE HAVE RECOGNIZED OUR UNIQUE PART IN THIS
DENSE CITY AND HAVE ENCOURAGED SMART GROWTH. AS TIME WENT BY,
HOWEVER, IT BECAME CLEAR THAT THIS REZONING PROPOSAL WAS NOT THE
AMBITIOUS, COMPREHENSIVE PLAN I HAD HOPED FOR. YOU'VE HEARD THE
EXPRESSION “RETAIL IS DETAIL” - WELL, GOOD PLANNING IS IN THE DETAILS.

AFTER A THOROUGH REVIEW BY THE INCREDIBLE TALENT ASSEMBLED

FOR THE MULTI-BOARD TASK FORCE, IT BECAME CLEAR TO ME THAT THIS
PROPOSAL WAS FLAWED FROM THE START. IT IS A FALLACY THAT WE CAN
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SOLIDIFY EAST MIDTOWN'’S GLOBAL PREEMINENCE FOR DECADES TO COME
WITH A HANDFUL OF NEW SKYSCRAPERS AND A FEW MODEST TRANSIT
IMPROVEMENTS.

WHAT MAKES AN OFFICE DISTRICT COMPETITIVE IS NOT ONLY THE
SIZE OF THE BUILDINGS BUT THE QUALITY OF ITS TRANSIT
INFRASTRUCTURE, THE APPEAL OF THE NEIGHBORHOOD, PROXIMITY TO
OTHER BUSINESSES, ITS CULTURAL CACHE. THESE ARE THE QUALITIES THAT
ATTRACT BUSINESSES. THIS PROPOSAL HAS FOCUSED ON CREATING
INCENTIVES AND PREDICTABILITY FOR DEVELOPERS IN AN EFFORT TO
ENCOURAGE NEW BUILDINGS; BUT THE CITY HAS NOT AFFORDED THESE
SAME BENEFITS TO THE PUBLIC.

WHERE IS THE INFRASTRUCTURE MONEY? HOW MUCH WILL BE
AVAILABLE? WHEN WILL IT BE AVAILABLE? WHAT IMPROVEMENTS WILL BE
MADE? WHEN WILL THEY BE MADE? WILL THE IMPROVEMENTS SIMPLY
RECTIFY CURRENT DEFICIENCIES OR WILL THEY BE FORWARD LOOKING TO
ACCOMMODATE OUR 21st CENTURY TRANSIT NEEDS. HOW MANY OF OUR
HISTORIC RESOURCES WILL BE LOST FOREVER AND WHICH WILL WE
PROTECT? WHAT WILL THESE NEW SKYSCRAPERS LOOK LIKE AND WHAT
WILL THEY OFFER THE PUBLIC?

VAGUE ASSURANCES OF FUTURE FUNDING FROM AN OUTGOING
ADMINISTRATION DOES NOT REPRESENT SOUND POLICY. THERE ARE
SIMPLY TOO MANY UNANSWERED QUESTIONS TO MOVE FORWARD WITH
THIS INCOMPLETE PROPOSAL. AN UNDERTAKING OF THIS SIGNIFICANCE AND
MAGNITUDE DESERVES CAREFUL, THOUGHTFUL CONSIDERATION, NOT A
RUSHED ATTEMPT TO BEAT THE CLOCK.

THIS IS A WORK IN PROGRESS. I REMAIN HOPEFUL THAT, GIVEN
ADEQUATE PROPER TIME AND PUBLIC ENGAGEMENT, A PLAN FOR A RE-
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IMAGINED EAST MIDTOWN CAN BE CREATED THAT WOULD BE WORTHY OF
OUR LOFTY GOAL OF A VIBRANT 215T CENTURY NEIGHBORHOOD ATTRACTIVE
TO BUSINESSES AND RESIDENTS AND TOURISTS.
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Manhattan Chamber of Commerce
Testimony
August 7, 2013
East Midtown Zoning

Good morning. Thank you for holding this important hearing and for allowing us to voice our opinion. |
am Nancy Ploeger, the President of the Manhattan Chamber of Commerce.

The Manhattan Chamber of Commerce supports the city’s efforts to keep East Midtown a vital economic
engine for the city and preserve the district and create jobs. For decades, New York City has been one of
the greatest cities in the country and around the world for business, tourism, lifestyle and innovation
and for years, East Midtown was “the place to be” in the city.

However, as the buildings have aged and office spaces have become obsolete, interest in this
neighborhood for new and expanding businesses has waned. The market is demanding new and
accessible space with column-free floors, greater floor-to-ceiling heights, energy efficient features, and
world-class designs, with up-to-date infrastructures. It is critical that this district be rezoned to
encourage construction of such buildings, not only meet the demands by new businesses and tenants
but also to retain current businesses and jobs.

The district must continue to build and grow sensibly, targeting development and adding density in an
area that is sufficiently served by many forms of mass transit whose reach extends deep into the five
boroughs.

We know there are concerns regarding the preservation of historic buildings in this district. And we
acknowledge that we must protect those buildings that have definite historical value. However, we
need to make sure we are preserving only those that have value and not “copy cats” or other structures
not fully recognized by all in the community as “historic.” We have already preserved so many
worthwhile, important and iconic New York buildings in East Midtown. But it is important to remember
that Midtown East’s very history is one of continuous growth and redevelopment, adapting to and
reflecting the city’s place in the global economy.

People supporting the rezoning here today include of labor, developers, the business community, and
architects. There is also support by key elected officials, representing millions of working New Yorkers.
We speak with one voice when we contend that this rezoning is imperative to keep our city from being
held back from opportunity.

We urge the Commission to approve the rezoning proposal for East Midtown. Your approval will send
an encouraging signal to the businesses and developers interested in building in the East Midtown
market. Also, your approval will provide clearer guidance about the rules under which they will be
planning and more importantly building on the future of New York City, upholding its reputation as the
best city in the world: number one in economic growth, engineering innovation and architectural
distinction and job creation.
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Clayton Smith, Chair of the Parks Committee and 2nd Vice Chair of
Community Board 5, and member of the Multi-Board Task Force.

We agree that East Midtown must continue to serve as a world-class district
for a new century. A bold, forward-thinking vision is the only thing worthy of
that goal. This proposed rezoning is not that vision. Here are some of the
blind spots; | implore the Councilmembers to have these questions
answered for yourselves:

1) Infrastructure improvements are drastically needed NOW, even without
the proposed rezoning. The DIF is not the appropriate mechanism to
handle the required scale of these improvements. Shouldn’t the number-
one priority of the planning vision for this area be to ensure the
improvement of the district for the New Yorkers who live and work there?
Instead, what we see is a way in which the sky can be sold with no firm,
adequate commitment to the commensurate improvements that are
already sorely needed below.

2) While there has been much talk about these ‘infrastructure
improvements,” most of it has been concerned with subway
improvements and the MTA’s capital needs. These are vital; but what
about above-grade improvements (streets, sidewalks, and public spaces)?
Problems with sidewalk width on Madison and Lexington, traffic flow
problems, and public space concerns have been widely discussed for years
by planners and thinkers interested in improving the district for the New
Yorkers who live and work there. Where is the plan? How can the hastily-
conceived public realm strategy underway now be seriously considered,
when it falls after community review has already taken place, and is not
part of the ULURP process?

3) Which threatened buildings will be protected? This timetable does not
come close to allowing the LPC adequate time to calendar and consider
the affected properties. Suggesting otherwise is fantasy.

4) If the City is thinking about the future, serious sustainability and
environmental adaptability measures are a must; something for which the
Mayor himself has repeatedly and insistently advocated. But this proposal
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comes nowhere near that degree of forward-thinking: the standards that

it seeks to impose quI be out-of-date by the time this hearing is overf,@% m%j'
uc
MMW%K,@,\,J&/, a/%i Zj 3

5) Where is the public review for buildings above 18 FAR? How can an as- of—
right designation, with no public review for buildings of such significant
size and impact, seriously be considered as appropriate in this city?

6) Why are air rights priced at anything less than fair market value? How is
this a wise calculation for the City to carry out its obligations to its
citizens? Any funding mechanism that is approved needs to include an
appraisal process for development rights to ensure market pricing and to
include a floor which increases over time as well.

7) Taxpayers are still paying for improvements that have not happened in
Hudson Yards and in Lower Manhattan, as anticipated demand for office
space has failed to materialize. Why is it so urgent to hastily up-zone 70
blocks of Midtown based on more vague promises, especially if it puts
those other districts at increased risk of not meeting expected occupancy
rates?

As CBS said in their statement of August 1: “Does this administration really
believe that failing to address these questions in an 11th hour deal is the
best way to plan for the future of New York City?”

This proposal is inadequate. It is short-sighted. It is being rushed for political
reasons. It fails to achieve its obligations to the public. And it marginalizes
the New Yorkers who will be most affected by it.

It's now time for the City Council to listen to the architects, urban planners,

civic leaders, and seven unanimous affected community boards to turn it
down.
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THE CITY CLUB OF NEW YORK

Fighting vigorously for the urban environment and responsible government

Coordinating August 7, 2013
Committee
" Blaise East Midtown Zoning Proposal
Kent L. Barwick
Miwella(- Bimingham Statement of the City Club of New York
Amsm t K. Buizel To the New York City Planning Commission
ll:hu Duong
ranny Eberhart e e
Richard Emery My name is Michael Gruen. | am President of the City Club
:‘mesﬁ_ Fokntl of New York. You probably know of the Club but have not heard from it in
rnm m quite a while. The Club has recently been resurrected with a new
Jonathan Marvel constituency, and is pleased to speak out after ten years of public silence.
David Nissenbaum
g&';ﬁ'ﬁﬁm' earsall We share the concerns of many other public-interest organizations.
Stephen Raphael
-(‘:“;g"‘a‘w“ . We question the wisdom of promoting a significant amount
Ross S:nd!er of midtown growth without solid evidence for its need, especially
Bm' e s&-snamm' e when other areas of the City — such as Hudson Yards, Downtown,
E. Gail Suchman 7 - 5
JO:‘n b - Jamaica, Long Island City —are already designated growth centers.
J. Mike Zee
We guestion the wisdom of encouraging the destruction of
Board/Officers the many older buildings in East Midtown, many of landmark
Ross Sandler, Chair quality, that give the area its distinctive character.
Michael S. Gruen, Pres.
gmaeftﬂl’senz. sec'; e We question the wisdom of failure to require that a very
substantial proportion of street-front space be given over to non-
chain stores.

That said, we have chosen to focus on what we must bluntly call the
sale of development rights.

Our conclusions are not favorable.

Disguising the sale in the cloak of zoning does not change the truth
about its character. The development incentive bonus has everything to do
with raising money, and nothing to do with development incentive. The
$250 per square foot price is based on market value, not on specific need
related to development. The stated purpose of the rezoning is to promote
newer and larger buildings, but that purpose is contradicted by imposing
fees that can run into hundreds of millions of dollars. Fees, like taxes, have
the reputation of inhibiting, not promoting, growth.

249 W. 34" Street, #402, New York, New York 10001, (212) 643-7050
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The law is clear: an outright sale of zoning rights is incompatible with the purposes of the
zoning power to promote health and welfare. Under very limited circumstances, a development fee
may be imposed for mitigation purposes. But the fee must be directly related to the specific burdens
that development imposes; and it must be proportional to the degree of burdens imposed.

This charge does not meet those standards.

First, the DEIS indicates that the impact of new construction on pedestrian circulation
issues will be very slight and will occur aimost exclusively in the subway stations at Grand
Central. Those stations are already over-crowded. New population added by new construction
will increase the burden by only the smallest percentage.

Second, it is anticipated that the funds generated by the bonus will be spent primarily in
the Grand Central area, regardless of where the development occurs. Thus, a new building at
57" Street must contribute the same $250 per square foot as a new building at 42™ Street,
although the 57" Street building will contribute relatively little to overcrowding in the 42™
Street area.

One could go through other anomalies. They all point to the same conclusion — that
there is no proportionality whatsoever between the purchase prices to be paid by each
developer and the special burdens, if any, that each imposes. We are convinced that judicial
review will result in voiding the charges.

This project deserves far more careful consideration than it has received thus far. The rush to
get it through should be suspended.

The City Club will be publishing a detailed report of its findings in the very near future and will
file it with the Commission.
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THE CITY CLUB OF NEW YORK

Fighting vigorously for the urban environment and responsible government

Coordinating
Committee

Michael Blaise Backer
Kent L. Barwick
Micaela Birmingham
Albert K. Butzel

Bill Donohoe

Phu Duong

Franny Eberhart
Richard Emery
Jasper Goldman
Michael S. Gruen
Jeffrey Kroessler
Andrew Manshel
Jonathan Marvel
David Nissenbaum
Otis Pratt Pearsall
Stuart Pertz
Stephen Raphael
Juan Rivero

Carol E. Rosenthal
Ross Sandler

Bruce H. Simon
David Schnakenberg
E. Gail Suchman
John Pettit West, 11l
J. Mike Zee

Board/Officers

Ross Sandler, Chair
Michael S. Gruen, Pres.

E. Gail Suchman, Treas.

Stuart Pertz, Sec'y

August 19, 2013

BY HAND

Hon. Amanda Burden, Chair

New York City Planning Commission
22 Reade Street

New York, NY 10007

East Midtown Rezoning

Dear Chair Burden:

FFICE QF THE
e HAIRPERSON

AUG 19 2013

223

I am transmitting herewith 20 copies of the Report of The
City Club of New York on the proposed rezoning of East Midtown

Manhattan.

We will be pleased to respond to any inquiries you may

have.

Sincerely yours,

Michael S. Gruen
President

cc: David Karnovsky, Esq.

249 W. 34" Street, #402, New York, New York 10001, (212) 643-7050
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Report of the City Club of New York
Concerning East Midtown Rezoning Proposal
August 19, 2013

Introduction and Summary

New York has become a city for sale.

The City offers to sell or lease parkland for apartment buildings and other commercial
ventures in order to finance maintenance. It offers up libraries in order to offset a long history of
cutting their budgets and, consequently, deferring maintenance.

Now, the City proposes to relax bulk regulations to allow more intensive development
around Grand Central Terminal and the Midtown office district running north from Grand
Central . . . for a price. The City Club opposes this plan as a matter of policy and as a matter of
law.

In brief, the rezoning would establish a basic maximum floor area ratio for various
zoning districts, but would allow up to twice that basic FAR in certain locations upon payment of
$250 per square foot to a special mayoral fund to spend on pedestrian circulation improvement
projects that have not yet been selected or priced.

The scheme to sell development rights represents bad policy in that it undermines the
well-earned reputation of the City Planning Commission for doing what it should: planning and
zoning, objectively, for the general public benefit and welfare. Selling zoning rights inevitably
raises doubt in the public mind as to whether the Commission is acting independently and
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objectively to achieve good planning goals, or is simply serving as a surrogate for the City’s tax
collector — whether it makes zoning decisions on the basis of merit or money.

The scheme also violates the law. The zoning power does not include the power to tax or
otherwise raise funds for the City. Zoning authorities may not put zoning rights up for sale.
Zoning power is limited to adjusting the relationships among property owners through a sound
comprehensive plan that benefits the general public as a whole. A very limited exception allows
imposition of development fees or conditions to mitigate damages or burdens that a development
project will impose on the community. But that exception is available only where there is a
direct causal relationship between development and the purpose of the fees or condition, and
where such exactions are fair in the sense of being roughly proportional to the actual cost of
mitigation. Those standards are clearly not met here. In fact, the City rather candidly
acknowledges that its $250 price is not based on the unknown cost of the unknown improvement
projects, but simply on what the City calculates the market will bear.

We believe that the courts will hold the fee-for-zoning scheme, as presently written,
illegal and void, with the result that developers may go ahead and build to the maximum
allowable floor area (including bonuses), but will not be required to pay the price that the
Planning Department proposes to impose.

A second area of concern is that the proposed amendments would give broad and
undefined discretion to the Commission to issue special permits for still greater FAR to
encourage outstanding design, planning and energy performance. We question whether the
guidelines for such “superior developments” are specific enough to satisfy legal requirements for
delegation of power to an administrative agency.

The City Club was formed in 1892 to promote sensible organization of New York City’s
government and responsible action in the full range of governmental activities. It acted largely
as a forum for the exchange of ideas. Long respected for its intelligent analysis and leadership,
its finances fell behind its accomplishments. Around 2003, it suspended active operations. In
mid-2013, the City Club again became active, infused with new constituents who are dedicated
to rebuilding the organization to once again play a leading role in addressing important
governmental issues, especially concerning the urban environment, and to advocate vigorously
to implement its views.

The City Club is led by a growing array of professionals with expertise in areas including
planning, architecture, preservation, and law. Many have decades of professional experience.
Others are well on their way to becoming the leaders of the future.

The City Club is a 501(c)(3) charitable organization. Contributions to it are tax
deductible as provided by law.
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Report of the City Club of New York
Concerning East Midtown Rezoning Proposal
August 19, 2013

Main Text

OVERVIEW

The City proposes to upzone an area of about 70 blocks around Grand Central and
northwards through the prime Midtown office district. The move would, in some cases, as much
as double the permissible floor area of a new building. The plan calls for a thinly veiled
arrangement to sell the new development rights that the new zoning would create. For the most
part, the deal the City offers would be quite simple: the developer pays $250 per additional
square foot above what is allowed by existing zoning, no strings attached.

Many speakers on behalf of real estate interests at the City Planning Commission’s
hearing on the proposal, held on August 7, 2013, addressed the proposed charge. Almost to a
person, they commented on the price level, opining that $250 per square foot was too much, too
little, just right, or should be more flexible to reflect market value variations throughout the area.
The aSSL}mption was always that selling development rights was appropriate. Only the price was
at issue.

The City Club rejects the assumption that the City may sell zoning development rights.
Such an action is beyond the legitimate scope of the zoning power and would suffer defeat in the
courts if adopted.

This Report sets out the City Club’s full position and reasoning.

! These positions have been aired before. See the Real Estate Board website and the real deal
blog: https://members.rebny.com/pdf files/rew-071812.pdf; http://therealdeal/blog/203/06-
03/grand, both visited July 16, 2013.
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The difference of opinion arises for a simple reason. The Department of City Planning,’
sponsor of the rezoning, has set the price at estimated market value. In doing so, DCP has
candidly, if not explicitly, announced that when it rezones to increase available floor area and
thereby increase the value of affected land, the City should share in the added wealth. It,
therefore, offers to sell the newly minted rights: owners will have a choice; they can build to a
maximum base floor area ratio of 12 or 15, or, they can go as high as 21.6 or 24 FAR by the
simple expedient of paying for at least much of the excess over the base maximum. In fact, they
can go even higher, up to 30 FAR, if they satisfy the Planning Commission that their buildings
will be exceptionally beautiful and energy efficient, and the owner pays the $250 per square foot
price for the additional allowance under this “superior development” further bonus program.

The purpose of zoning is to adjust the competing interests of property owners so that all
can flourish without unnecessarily damaging one another. It requires that zoning decisions must,
not only as a matter of good government but as a matter of law, be exercised solely with a view
to carrying out a comprehensive land use plan for the general public welfare.* Zoning authorities
may not regulate land to other ends. Specifically, they may not put zoning rights up for sale.

There is an area of exception. Property development, though otherwise desirable, may
impose burdens on infrastructure. Therefore, under very restrictive conditions, it may be
appropriate to require the developer to contribute to the mitigation of those burdens. This is
commonly seen in rural areas where a subdivider who formerly used his 100 acres solely to
accommodate one family, breaks it up into smaller lots accommodating 100 families. The
increased population may put pressure on limited parkland or adjacent roads, and there are laws
allowing the municipality to impose conditions to ensure that the subdivider fairly contributes to
remediation of the burdens he will create if permitted to subdivide. Where the issue is parkland,
and it would be impractical to require the owner to set aside parkland within the subdivision,
local zoning boards may condition approval of the subdivision on the owner’s contribution of an
appropriate amount of money for creation of parkland elsewhere within the community. The
idea has been applied to require urban developers to provide plazas or other pedestrian and rest

2 We use “DCP” to refer to the City Planning Department, and “CPC” to refer to the City
Planning Commission (the board of Commissioners responsible for initially adopting zoning
provisions).

3 “Floor area ratio” or “FAR” refers to the ratio of built floor area to the area of the lot on which
a structure is built. For example, 5 FAR would allow a five story structure covering the entire
lot. Open space and set-back requirements often result in much greater height because each floor
may be far smaller than the area of the lot. In general, the Zoning Resolution assigns maximum
floor area ratios for various types of buildings in every zoning district.

4 See e.g. Village of Euclid v. Ambler Realty Co., 272 U.S. 365, 47 S.Ct. 114, 71 L.Ed. 303
(1926).
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space, or to provide subway access, to compensate for introducing a larger population to their
sites.

Where such conditions or “exactions” are allowed, they must comply with standards
intended to ensure that the zoning authority acts within its proper limited authority to address
land use issues, and in the public interest, not simply to extort payment as the price of conferring
benefits to owners.

Our following discussion shows that the proposed East Midtown zoning scheme violates
these standards and exceeds the zoning power. In brief, the zoning power does not extend to the
sale of zoning rights or other illegal exercises of zoning power. Conditions and exactions may
be imposed, but only where there is a reasonable relationship between the condition or exaction,
on the one hand, and the burden created by the owner if permitted to do what he proposes, on the
other. Where the condition or exaction is not sufficiently related, or is excessive, the courts
deem it void. The East Midtown zoning proposal fails these tests.

The price formula alone makes the scheme look, smell and feel like zoning for dollars,
not for good land use purposes. Other evidence tends to confirm this conclusion. For example:

o The City proposes that the proceeds of sale of the zoning rights will go to a
special mayoral fund dedicated to making improvements in pedestrian circulation
within, and adjacent to, the East Midtown area. DCP identifies only a few
possible improvements, but the MTA had previously undertaken to perform some
of the very same improvements that are identified. To that extent at least, the
proceeds of zoning rights sales go to relieving the City or its surrogate (such as
the MTA) of expenses they would otherwise have absorbed out of general funds
rather than to new projects causally related to the burdens created by new
development.

e The environmental impact statement reveals that new development will actually
have almost no impact on pedestrian circulation throughout most of the area. It
will have a little on the Grand Central subway stations where, by one measure, it
will increase existing overcrowding by 0.8%. The necessary connection between
created burden and exaction to mitigate is missing.

o That the rather small impact is focused on the Grand Central subway situation
makes one wonder why the developer of new square footage at 57™ Street should
pay the same into the fund as a developer on 42™ Street. The contribution rates
are, in fact, unrelated to the degree of burden each developer imposes. But the
law requires that there be such a relationship, determined on an individualized
basis, if the scheme is to survive judicial review.

e Although DCP has tentatively identified some projects for the fund, the fund’s
management committee will actually decide what projects get funded. At this
point, it is not known what the projects will be nor how much they will cost. In
that factual vacuum, it is hard to say that $250 per square foot will raise too much,

3
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too little, or just the right amount to fund such projects as are necessitated by a
duty to mitigate. The absence of evidence of the identity and cost of potential
projects precludes any rationalization that the price might somehow relate to
anticipated needs.

We believe that, in its present condition, the financing scheme is doomed to failure in any
prospective litigation. Major rethinking is necessary.

DETAILED DISCUSSION

1. Specific Background.

The area proposed to be rezoned lies largely between 40™ Street and 57" Street, and
between Third Avenue and a line running mid-block between Madison and Fifth Avenues.

Other organizations (including the Municipal Art Society, and the Multi-Board Task
Force on East Midtown®) have extensively analyzed the planning issues raised by the proposal.
We largely agree with their analysis. We are particularly concerned, for example, with the
encouragement the proposal gives for demolition of older buildings, including some 14 or more
landmark-quality buildings, which serve as reminders of our roots and history; the impact of
further development of East Midtown at the possible risk of reversing growth of other business
centers, particularly in outer boroughs; and failure to encourage small retail space to
accommodate and encourage non-chain stores.

The essence of the rezoning has two aspects: First, a sharp increase in the amount of
allowable floor area on large lots fronting on wide streets® throughout the district. In some areas,
the “as of right” floor area limit is increased by as much as 80%, or 100% for “superior
developments.” Second, a required “contribution” to a special mayoral fund of $250 per square
foot of planned floor area above the “maximum base” amount, which generally corresponds to
the current zoning. (Proposed Sections 81-621 and 81-624),

The City Club is concerned that, all too often, the City’s governing bodies view City
assets — including the dignity and beauty of its streetscapes, its public buildings, and, in the
present context, development rights — as saleable commodities, there to be cashed in to finance
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