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My name is Stanley Mark and I am a senior staff attorney at the Asian
American Legal Defense and Education Fund (AALDEF), a 34-year old
organization that protects and promotes the civil rights of Asian Americans
through litigation, advocacy, community education, and organizing. By combining
litigation, advocacy, education and organizing, AALDEF works with Asian
American communities across the United States to secure human rights for all.

AALDEF represented the petitioners in Chinese Staff and Workers
Association v. the City of New York, 68 N.Y.2d 359 (1986) that required an
environmental review that encompasses socioeconomic impacts upon low-income
tenants and small businesses. AALDEF also represented Chinatown residents who
recently settled a lawsuit brought against the City of New York due to the closing
of Park Row, a major through fare in Chinatown, since the 9/11 tragedy. Last year
the NYPD acknowledged the substantial adverse impact resulting from the street
closing of Park Row.

I am here today to testify and submit preliminary findings criticizing the
Draft Environmental Impact Statement (DEIS) of the East Village/Lower East Side
Rezoning proposal, and I will be submitting the final report produced by the Center
for Community Planning and Development at Hunter College CUNY by August
25,2008.

I am incorporating the following findings into my testimony.

The DEIS does not address the disparate impacts to Asian, Hispanic, Black,
and low-income residents.

The DEIS does not disclose the discriminatory impacts of the project, which
disproportionately protects areas that are predominately white and higher income,
to the exclusion of areas that are most heavily populated with low-income residents
and people of color.

The DEIS lacks a detailed assessment of indirect residential displacement
due to rising housing costs, both inside and outside of the proposed zoning area.

The DEIS fails to disclose the discriminatory impact of the rezoning on
populations outside of the rezoned area.

By limiting the secondary study area to 1/4 mile, the DEIS draws inaccurate
conclusions about existing trends and development pressures throughout the areas.



Likewise, the study areas should not have been analyzed as a whole but rather by
subarea, as was done (though inadequately) in the neighborhood character chapter.

The DEIS minimizes the effects of business displacement on neighborhood
conditions.

The DEIS minimizes the effects of the rezoning on the ability of existing
businesses to successfully relocate.

The DEIS does not address whether the majority of residents currently living
in the area earn enough money to qualify for the "affordable" units provided under
the inclusionary benefit.

Public Housing is not necessarily protected from impacts of the rezoning.

The DEIS incorrectly assumes that buildings with 6 or more residential units
built before 1974 will be automatically be protected by rent-stabilized regulations.

Conclusion
By limiting the extent of the study area, the DEIS fails to capture the full

geographic impacts of the third largest rezoning in New York City. By not
examining the full range and distribution of income, race, housing characteristics,
and other socioeconomic factors, the DEIS makes the study area appear to be far
more homogenous than it really is, thus minimizing the disparate impacts to low
income residents and people of color. The underlying assumptions regarding
projected development lead to a gross underestimation of business displacement
and secondary residential displacement. In summary, the DEIS that was prepared
for the East Village Lower East Side Proposed Rezoning falls short of the
requirements set forth in the City Environmental Quality Review (CQR)
regulations (Section 6-09 of the Executive Order No. 91) and does not provide the
level of detail appropriate for a rezoning of this scale. This proposal should be
rejected until a more thorough environmental review has been conducted.
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GLOSSARY

affordable housing housing units that are affordable to people within a specified income
range; generally, for a unit to be affordable, the household would pay no
more than 25-30 percent of its annual income on total housing costs

•

•

It

~'

AMI

Build scenario

CEQR

contextual zoning

DCP

DEIS

density

displacement

downzoning

FAR

gentrification

HPD

IHP

Area Median Income

projected future development conditions under the proposed rezoning

City Environmental Quality Review

zoning districts that regulate the height and bulk of new buildings, their
setback from the street line, and their width along the street frontage, to
produce buildings that are consistent with existing neighborhood
character

Department of City Planning

Draft Environmental Impact Statement

the intensity of development within a zoning district; in residential
districts, this is generally measured by the maximum number of dwelling
units permitted on a zoning lot

the involuntary movement of persons or businesses

reducing the permitted density or floor area ratio within a zoning district

Floor Area Ratio;

upgrading of a residential area, usually resulting in the displacement of
traditionally lower-income, working class populations

Department of Housing Preservation & Development

Inclusionary Housing Program; permits an increase in the floor area of
residential developments in exchange for the provision of below-market
rate housing (or affordable housing) for low-, moderate- and middle
income households

Inclusionary Zoning zoning districts that encourage the development of affordable housing

No Build scenario

NYCHA

RWCDS

upzoning

projected future development conditions without the proposed rezoning

New York City Housing Authority

Reasonable Worst Case Development Scenario

increasing the permitted density or floor area ratio within a zoning
district
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Figure 1. Community District 3

The Community District is experiencing tremendous

development pressure on all sides, from the lower

Manhattan business district to the south and Soho and

Tribeca to the west. East River waterfront redevelopment

and hotel development on the Bowery and in the Lower

East Side are creating new pressures on land values and

rents, which threaten to displace many of the long-time

residents, businesses, and working-class families in this

diverse community. The most vulnerable residents are low

income and working families, and the most vulnerable

businesses are those serving this population.

Manhattan's Community District 3 (Figure 1) covers the southeastern portion of lower Manhattan,

bounded by East 14th Street to the north, the East River to the east and south, and 4th Avenue, the

Bowery, and Baxter and Pearl Streets to the west. Originally, this area was generally known as the Lower

East Side, famous for its long history as a working-class, immigrant neighborhood. It has since evolved

into several distinct yet connected neighborhoods, including Chinatown, Two Bridges (where the

Manhattan and Brooklyn Bridges enter Manhattan), the

Bowery, the Lower East Side (now much smaller), and the

East Village.

•

•

•

•

The proposal by the NYC Department of City Planning (DCP) to rezone 111 blocks in the East Village and

a portion of the Lower East Side promises to help protect many of the residential structures in the area

from redevelopment pressures. The rezoning area is bounded by Bowery and Third Avenue to the west,

East 13th Street to the north, Avenue D to the east, and East Houston Street, Delancey, and Grand

Streets to the south (DEIS Figure 1-1). However, as argued in the following sections, the proposal

excludes most of Chinatown, the Bowery, and portions of the Lower East Side, and promotes

redevelopment in the blocks immediately adjacent to these vulnerable areas without offering them

adequate protections.

Under the city's environmental quality review (CEQR), DCP is required to prepare an environmental

impact statement (EIS) that discloses potential impacts of the rezoning. In accordance with guidelines in

the city's CEQR Technical Manual, the EIS must disclose a broad range of potential negative impacts,

including impacts on the environment, human health, neighborhood character, and socioeconomic

conditions. The disclosure is projected in accordance with a hypothetical Reasonable Worst-Case

Development Scenario (RWCDS) that is supposed to consider the most severe impacts, thus erring on

the side of caution. These impacts must be compared with the hypothetical scenario of a future without

the project.

The Draft EIS (DEIS) for the East Village/Lower East Side rezoning is fundamentally flawed because on

several accounts it does not project the worst-case scenario. It understates the potential development

Analysis of DEIS for Proposed EV/LES Rezoning (1) Hunter College CCPD, August 2008
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impacts. It fails to disclose that the greatest impacts will affect low-income working families and people

of color who currently live in the Lower East Side, Chinatown, and public housing properties that

surround the rezoned area. Because the secondary study area is limited to a ~ mile radius from the

rezoning area, it fails to analyze the disparate impact of the rezoning on neighboring communities and

throughout Community District 3.

The following sections provide a critique of the DEIS, focusing on two important chapters:

Socioeconomic Conditions (Chapter 3) and Neighborhood Character (Chapter 9). While our analysis was

limited to these chapters, the problems and omissions that were identified relate not only to the

methodology and conclusions in the DEIS, but also reflect general failures in the rezoning proposal itself.

The proposal is considered by many residents of the area to be exclusionary, in that its boundaries

exclude the most vulnerable communities of Community District 3 while encouraging a process of

redevelopment and gentrification that will further harm those communities. Similarly, many residents

feel the planning process was not adequately inclusive to obtain input from all stakeholders. Residents

and community-based organizations - both in favor of and against the proposed rezoning - have

expressed concern about landlord harassment of low-income tenants, development pressures that

threaten to transform their neighborhoods into wealthier enclaves, and the loss of affordable housing

and rent-stabilized buildings. This analysis, therefore, is intended to alert decision makers and residents

to the shortcomings of the DEIS, which in turn reflect the shortcomings of the rezoning proposal and the

process by which it was developed.

Analysis of DEIS for Proposed EV/LES Rezoning [2] Hunter College CCPO, August 2008
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II. THE REZONING PROPOSAL

The proposed rezoning was initiated as a response to out-of-character development in and around the

East Village and Lower East Side. For many years, Manhattan Community Board 3 has been concerned

that existing zoning allows redevelopment that might create out-of-scale buildings, displace residents

and businesses, and affect the area's historic character. DCP also shaped its proposal to create zoning

incentives for new development in the portion of the rezoning area it believed to be most appropriate

for new development. The result was a rezoning proposal that seeks to preserve the existing built

environment - particularly in the East Village and along narrow streets - and channel most new

development along East Houston Street, Delancey Street, Avenue D, and in general the area below East

Houston Street (see Appendix A for the proposed zoning map and text amendments).

The proposed zoning map amendments would create "contextual zoning" districts designed to limit

street wall and overall building heights so that new developments would reflect the existing scale and

character of the East Village and Lower East Side. All new construction within these districts would be

required to line up with existing buildings in order to maintain a consistent street wall. Under the

Department of Housing Preservation and Development (HPD) Inclusionary Housing Program, some of

the streets and avenues would be zoned to allow density bonuses (increases in the allowable floor area

ratio) for new developments, provided that 20% of the residential floor area was used for units that

would be permanently affordable to residents making 80% or less of the area median income.

Modifications to the proposed rezoning were approved by DCP on July 3, 2008, which extended the

Inclusionary Zoning bonus to a portion of Chrystie Street south of East Houston Street, and to several of

the north-south avenues north of East Houston Street.

Although out-of-scale development has occurred throughout much of CD3, DCP did not propose

rezoning Chinatown and portions of the Lower East Side to the south, the Bowery to the west, East 14th

Street to the north, or public housing to the south and east.

The proposed zoning text and map amendments are summarized as follows. A comparison chart and

model diagrams of existing and proposed zoning can be found in Appendix A.

Residential/community facility districts:

• Approximately 43% of the rezoning area would be changed from R7-2 to R8B

59 blocks (midblock portions only) along the streets north of East Houston Street

Residential floor area (FAR) increases from 3.44 to 4.0

Community facility FAR decreases from 6.5 to 4.0

• Approximately 23% of the rezoning area would be changed from R7-2 to R7A

90 blockfronts along the avenues north of East Houston Street

17 blocks south of East Houston Street, north of Delancey Street, and between

Norfolk and Pitt Streets

Residential FAR increases from 3.44 to 4.0

Community facility FAR decreases from 6.5 to 4.0

Analysis of DEIS for Proposed EV/LES Rezoning [3) Hunter College CCPD, August 2008
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July 3, 2008 modification: Inclusionary Zoning along 1st Avenue, 2nd Avenue, and

Avenues A and C would decrease the base residential FAR from 4 to 3.45, with an

incentive that increases the maximum residential FAR to 4.6 provided that 20% of

residential floor area is used for permanently affordable units

• Approximately 5% of the rezoning area would be changed from R7-2 to R8A with

Inclusionary Zoning

23 blockfronts along East Houston Street, Delancey Street, Avenue 0, and Pitt Street

Residential FAR increases from 3.44 to 5.4

Community facility FAR remains at 6.5

Inclusionary Zoning sets base residential FAR at 5.4, with an incentive that increases

maximum residential FAR to 7.2 provided that 20% of residential floor area is used

for permanently affordable units

• Approximately 2% of the rezoning area would be changed from R7-2 to R7B

3 blocks (midblock portions only) south of Tompkins Square Park

Residential FAR decreases from 3.44 to 3.0

Community facility FAR decreases from 6.5 to 4.0

Mixed commercial/residential/community facility districts:

• Approximately 11% of the rezoning area would be changed from C6-1 to C4-4A

26 blocks between East Houston Street and Delancey Street (from Chrystie Street to

Essex Street), and between Delancey Street and Grand Street (from Chrystie Street

to Ludlow Street)

Residential FAR increases from 3.44 to 4.0

Community facility FAR decreases from 6.5 to 4.0

Commercial FAR decreases from 6.5 to 4.0

• Approximately 3% of the rezoning area would be changed from C6-1 to C6-2A with

Inclusionary Zoning

27 blockfronts along East Houston Street, Delancey Street, and Second Avenue

Residential FAR increases from 3.44 to 5.4

Community facility FAR remains at 6.5

Commercial FAR remains at 6.0

Inclusionary Zoning sets base residential FAR at 5.4, with an incentive that increases

maximum residential FAR to 7.2 provided that 20% of residential floor area is used

for permanently affordable units

• July 3,2008 modification: Approximately 2% of the rezoning area would be changed from

C6-1 to C6-3A with Inclusionary Zoning

4 blockfronts along Chrystie Street

Analysis of DEIS for Proposed EV/LES Rezoning (4) Hunter College CCPD, August 2008
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Inclusionary Zoning sets base residential FAR at 6.5, with an incentive that increases

the maximum residential FAR to 8.5 provided that 20% of residential floor area is

.. used for affordable units

• Commercial overlay over portion of R7A district

8 blockfronts along Second Avenue, between East 3rd Street and East t h Street

Allows commercial use up to 2.0 FAR

• The proposal also includes an HPD-sponsored residential and commercial development on the corner of

East 2nd Street and Avenue D, which would include 116 dwelling units, 23 of which would be affordable,

as well as over 7,800 square feet of ground floor retail. This is referred to as Projected Development Site

167 (see Appendix A).

• In this section we comment on four aspects of the rezoning proposal that have been widely discussed

but require more careful analysis: A) upzoning the East Village and Lower East Side, B) control of

building heights, C) Inclusionary Zoning, and D) the proposed HPD affordable housing project on East 2nd

Street and Avenue D.

• A. Upzoning the East Village and lower East Side

Contrary to the impression given in public discussions, the East Village/Lower East Side rezoning would

be an upzoning designed to promote new development. The East Village, north of East Houston Street,

would be largely protected by contextual zoning, and several blocks just south of Tompkins Square Park

would be downzoned.

The rezoned portion of the Lower East Side (south of East Houston Street) as well as Avenue D (north of

East Houston Street), would experience the highest upzoning to promote new residential and

commercial development. As we will demonstrate in the section below on Socioeconomic Impacts, the

populations most vulnerable to displacement are in the Lower East Side and the neighborhoods to the

east and south of the proposed rezoning.

One of the alternative proposals developed by DCP (known as the Inclusionary Alternative) was adopted

in July 2008. This modified proposal extends Inclusionary Zoning to the wide avenues north of East

Houston Street to encourage the construction or preservation of affordable housing in the East Village.

In the Lower East Side, however, these incentives would be limited to developments along Delancey

Street, Chrystie Street, and a portion of Pitt Street.

The East Village and Lower East Side have distinct population characteristics and are treated differently

in the proposed rezoning, in terms of development incentives. By failing to analyze these as separate

areas of the rezoning, the DEIS obscures the more dramatic effects of the upzoning. To be more precise,

by looking at the two areas separately it is clear that the greatest upzoning occurs in the Lower East

Side, where protective, contextual zoning and Inclusionary Zoning are most needed to preserve existing

affordable housing.

Analysis of DE IS for Proposed EV/LES Rezoning (5) Hunter College CCPO, August 2008
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B. Building Heights

While the new contextual zones to be mapped in the area have height limits, it is not true, as often

stated by proponents of the rezoning, that the existing zoning has no height limits. This deception is

used to "sell" the rezoning by playing on concerns about tall buildings. In fact, the rezoning is likely to

result in more tall buildings in some areas. Under the existing zoning, the FAR limits the amount of

building space on any given zoning lot; because of FAR limits, buildings can only be so tall. In general, the

existing buildings in the R7-2 zoning district are built at or close to their maximum FAR of 3.44. However,

under the rezoning, the maximum FAR in the R7A, for example, would be 4.0, a marginal increase but

enough to encourage redevelopment on a number of building sites in the existing R7-2 and C6-1.

The new developments in the R7A district can go up to a height of 75-80 feet, taller than most existing

buildings in the existing R7-2 district. Buildings in the existing R7-2 district are, on average, fewer than

five stories tall. In the upzoned R8A and C6-2A districts along East Houston Street, Delancey Street,

Avenue D, and portions of 2nd Avenue and Pitt Street, new bUildings may go up to 120 feet. Existing

buildings in these corridors are, on average, fewer than four stories tall. In the upzoned C6-3A along

Chrystie Street, new buildings may go up to 145 feet. Existing buildings along Chrystie Street are, on

average, fewer than five stories tall.

C. Inclusionary Zoning

The Inclusionary Zoning incentives in the rezoning will not necessarily produce any affordable housing.

Under the Inclusionary Housing program, the proposed actions would extend a floor area bonus for

developments within the R7A, R8A, C6-2A, and C6-3A districts, provided that 20% of the residential floor

area is used for permanently affordable units:

• The Inclusionary Zoning bonus is voluntary - to be elected at the discretion of the developer.

Inclusionary Zoning incentives have proved effective in other cities where they are mandatory.l

There is no guarantee that developers will opt for the inclusionary bonus.

• Given the onset of what may well be another long-term budgetary crisis in city and state

governments, it is questionable how much subsidy will be available to developers to assist with

the construction of affordable housing over the next decade. No one can predict, but the

requirement for a RWCDS dictates that the EIS clearly disclose that it is possible that few, if any,

inclusionary units will be built. The mixed affordable and market-rate housing site proposed for

development by an unknown private developer and HPD may also remain undeveloped due to

lack of funds.

• The criterion widely used in New York City to define affordability is 80% of the Area Median

Income (AMI). The AMI is calculated by the federal government based on income levels in the

city and surrounding suburbs. Since average incomes in the Lower East Side and surrounding

1 PolicyLink and Pratt Institute Center for Community and Environmental Development, Fall 2004. "Increasing
Housing Opportunity in New York City: The Case for Inclusionary Zoning."
http://www.prattcenter.net/pubs/izreport.pdf

Analysis of DEIS for Proposed EV/LES Rezoning (6) Hunter College CCPD, August 2008
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neighborhoods are between 30-40% of AMI/ the potential affordable units are not likely to be

affordable to most current residents. (See discussion of affordability in section VI.)

• New development encouraged by the rezoning may very well displace more households living in

affordable housing (both public and private) than the number of units created under

Inclusionary Zoning. Since the DEIS does not consider the potential impacts of secondary

displacement, this possibility is not disclosed.

D. HPD-Sponsored Development

Included in the proposed actions is the development of a residential building with ground-floor retail,

located near the corner of Avenue D and East 2nd Street. This would require the disposition of City

owned property located at 302 E. 2nd Street and several additional tax lots. The DEIS lists which lots were

initially included in the proposal, but does not discuss their current ownership or use. A footnote states:

Information obtained directly prior to the issuance of the DEIS indicates that the HPD proposal
may be revised to include several additional tax lots than originally proposed, and could involve
the transfer of air rights from adjacent lots. Consequently, the assumptions for the HPD proposal
and the associated analysis will be updated as needed to reflect HPD's final development plans
between the Draft and Final EIS, however it is not anticipated to alter the conclusions in this
DElS. 3

As currently planned, the new development would include 7,844 square feet of ground-floor

retail space and 116 dwelling units, 23 of which would be affordable to low- to moderate

income households. Table 2-1 provides general information about the sites listed in the DEIS

that would be assembled for the proposed development.

Table 1. Proposed lots to be assembled for HPD development on East 2nd Street and Avenue D.
Source: DEIS Chapter 1, page 1-7.

Total Residential

Block Lot Owner Bldgs Units Units Land Use

372 47 Gerena Realty Corp 1 1 0 Commercial! Office Buildings

372 43 Simon Bergson & Jerry 0 0 0 Vacant Land
East Houston Street Dee

372 44 Realty, LLC 1 4 9 Commercial IOffice Buildings

372 48 Jerry Bergson 0 0 0 Parking Facilities

372 49 Housing Preservation 0 0 0 Parking Facilities

NOTE: Additional lots may have been added to HPD proposal since the issuance of the DEIS.

2 Based on US Census 2000 average median income levels.
3 Chapter 1 of Draft Environmental Impact Statement, CEQR No. 07DCP078M, May 2, 2008.

Analysis of DEIS for Proposed EV/lES Rezoning [7] Hunter College CCPD, August 2008
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Since this project may change significantly in scope, the DEIS must disclose the reasonable worst case

scenario. The DEIS should also consider the possibility of a fully private, market-rate project. This site is

proposed for upzoning from R7-2 to R8A, which increases the residential FAR from 3.44 to 5.4, or as high

as 7.2 with affordable housing. As with all other potential inclusionary sites, developer interest and

budget limitations may result in a strictly private market-rate development.

The DEIS also fails to disclose the public costs of subsidizing this mostly private development, and other

private developments, through bond financing, tax incentives, and the conveyance of city-owned land at

below-market price.

Analysis of DEIS for Proposed EV/lES Rezoning (8) Hunter College CCPD, August 2008
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III. PROBLEMS WITH THE DEIS METHODOLOGY

In this section we present two basic problems with DEIS methodology: A) inadequate definition of study

area boundaries, and B) underestimation of the reasonable worst case development scenario (RWCDS).

A. Inadequate Definition of Study Area Boundaries

The CEQR Technical Manual states that the study area:

... will encompass the project site and adjacent area within 400 feet, a quarter-mile, or a half-mile,
depending on project size and area characteristics. When the data to be used include geographic
units, such as census tracts or zip-code areas, it may be appropriate to adjust the study area to
make its boundaries contiguous with those of the data sets. 4

There are three significant problems related to the study area boundaries that were applied in the DEIS,

particularly in the analysis of socioeconomic conditions and other chapters involving population:

1) The analysis does not include enough of the area likely to be affected by the proposed

actions;

2) The analysis does not demonstrate the variations in demographic, income, and housing

characteristics both within and outside of the proposed rezoning area; and

3) The primary and secondary study areas are not analyzed at the same geographic resolution.

The DEIS defines the primary study area as the area of the proposed rezoning. For the socioeconomic

analysis (Chapter 3), the secondary study area includes only a X mile buffer around the primary study

area (see DEIS Figures 1-1, 3-1, and 3-2), thereby excluding much of the population throughout

Community District 3 that is vulnerable to the impacts of rising housing costs and gentrification.

The secondary study area should have extended to at least Y2 mile, as we demonstrate below. For

actions that involve a large area or encompass more than one site, CEQR guidelines encourage the

widest possible analysis of surrounding areas. The CEQR Technical Manual states:

Some actions may result in direct or indirect effects that are either beyond the half-mile boundary
or are such that typical site-specific study areas are not appropriate... there is no established
'area' for all socioeconomic analyses. A study area(s) should be developed that reflects the areas
likely to be affected by the action. 4

The DEIS does not mention a rationale for excluding those communities beyond the quarter-mile

boundary that may be affected by the rezoning, including residents and businesses throughout the

Lower East Side, Chinatown, the Bowery, and public housing.

The X mile boundary for the secondary study area is inadequate because it excludes blocks that will

potentially face redevelopment pressures both in the future without the project and under the RWCDS.

4 City of New York, City Environmental Quality Review: Technical Manual, October 2001, pp. 38-3.

Analysis of DEIS for Proposed EV/LES Rezoning (9) Hunter College CCPD, August 2008
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There are several reasons why the secondary study area should have extended to at least Y2 mile from

the proposed rezoning:

• This is the third largest proposed rezoning since passage of New York City's 1961 Zoning

Resolution. The scale and magnitude of this project dictates a larger secondary study area, as in

other very large projects.

• Since affordable housing units and potential development sites may be located within Y2 mile of

the proposed rezoning and throughout all of Manhattan Community District 3, those areas

should be included in the secondary study area.s

• Potential residential and business displacement could negatively impact neighborhood character

and socioeconomic conditions, especially to the east and south of the rezoning area. Increases in

property values and rents resulting from the development opportunities south of East Houston

Street will have a ripple effect in the most vulnerable surrounding areas. This is particularly true

around the Bowery and below Grand Street, where existing pressures are already affecting rents

for residents and businesses. The ripples to the north and west will be limited since these areas

have substantial regulatory protections. To the west, the Little Italy special district limits

development. To the north, Stuyvesant Town and the surrounding area are far from the Lower

East Side and unlikely to experience major new development. Thus the most significant impacts

of upzoning in the LES are likely to be to the south and east. At the eastern and southern edges,

the study area should therefore be expanded to Y2 mile, in accordance with CEQR guidelines.

• Business owners and residents who are displaced will seek to relocate nearby in order to

maintain ties to their communities, and thus the availability and affordability of space in

neighboring communities is a major concern.

• Recent press reports document the growing fiscal crisis of the New York City Housing Authority

(NYCHA) and the open discussions about the possibility of permitting new private development

in NYCHA projects. 6
,7 There are approximately 1190 units of NYCHA public housing within the

primary study area, 8,340 additional units in the Y. mile secondary study area, and another 5,680

units outside of the study area within Y2 mile of the rezoning (see map: New York City Housing

Authority Residential Properties). None of these public housing facilities are addressed in the

DEIS.

s According to the DEIS, "Affordable units can be provided either on the same site as the development earning the
bonus, or off-site either through new construction or preservation of existing affordable units. Off-site affordable
units must be located within Manhattan Community District 3 or within J1 mile of the compensated development, N

(pp. 1-6 to 1-7).
6 Juan Gonzalez, June 6, 2008. "Housing Authority keeping thousands of units empty while many families wait."
Daily News. http://www.nydailynews.com/nyJocaI!2008/06/06/2008-06-06_housing_authority_ keeping_
thousands of u.html.
7 Manhatt;n Borough President Scott Stringer, August 2008. "Land Rich, Pocket Poor: Making the Most of New
York City Housing Authority's (NYCHA) Unused Development Rights."
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Furthermore, there is a significant methodological problem related to the socioeconomic study area

boundaries used in the DEIS: the primary and secondary study areas are not analyzed at the same

geographic resolution. The primary study area (the area of the proposed zoning) is not contiguous with

census boundaries and thus many of the affected census tracts do not fall entirely within the rezoning

boundaries. In order to better approximate the boundary of the rezoning, the socioeconomic analysis

included 41 block groups, which are smaller than census tracts (see DEIS Figure 3-1).

The secondary study area also should have been analyzed at the block group level, but instead the

socioeconomic analysis used data from 15 census tracts that best approximate a }'.l mile buffer around

the proposed rezoning. Thus, much of the socioeconomic analysis was conducted at the census tract

level, even though more detailed information is available for the 83 block groups that lie within the

secondary study area. By using broader geographic units of analysis, the DEIS excludes seven census

block groups, or 37 Census blocks, from its analysis (see map: Census Blocks Excluded from Secondary

Study Area). This not only excludes a significant number of people living within the secondary study

area, but also compromises the validity of the analysis.8 Furthermore, by examining variables such as

household income, household size, and rents using data at the census tract level, the study area is made

to appear to be far more homogeneous than it is. These differences can lead to erroneous conclusions

about the diversity of population characteristics and the range of income levels within a study area, a

problem that will be discussed in more detail in Section IV.

Our analysis includes an assessment of those census block groups that include both the primary study

area and a Y2 mile buffer around the proposed rezoning, many of which were excluded from the

socioeconomic analysis presented in the DEIS. While the }'.l mile buffer includes portions of Community

Districts 2, 5, and 6, the Y2 mile buffer also extends into Community District 1 (see map: Y2 Mile Study

Area).

By extending our socioeconomic analysis to include these areas, we demonstrate how the proposed

rezoning would shift a disproportionate burden of development pressure toward areas with higher

concentrations of people of color and low-income households. There are considerable social and

economic differences between the portion of the proposed rezoning area that lies to the north of East

Houston Street (the East Village), the portion that lies to the south of East Houston Street (part of the

Lower East Side), and the communities to the south and east that were excluded from the DEIS analysis.

The maps at the in this section illustrate the range and distribution of social and economic

characteristics throughout the impacted area (see maps: Asian Population, Black Population, Hispanic

Population, Median Household Income, Median Contract Rent, and Average Household Size).

8 John Iceland and Erika Steinmetz. July 2003. "The Effects of Using Census Block Groups Instead of Census Tracts
When Examining Residential Housing Patterns." US Census Bureau, Housing and Household Economic Statistics

Division. <http:!fwww.census.govfhhesfwwwfhousingfhousing_patternsfunitofanalysis.html> Accessed July 2008.
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B. Underestimation of the Reasonable Worst Case Scenario

The environmental impact analysis for the EIS is based on the incremental difference between the

projected future conditions with the proposed rezoning (known as the "Build" scenario) and the

projected future conditions without the rezoning (known as the "No Build" scenario). These scenarios

identify the amount, type, and location of development expected to occur within the next 10 years. The

Build scenario that would occur under the RWCDS is outlined in detail in Chapter 1 of the DEIS (Project

Description); in addition, Chapter 23 (Inclusionary Alternative) describes the modifications to the

proposal that were adopted in July 2008.

To generate a RWCDS, DCP identified sites where new development is expected to occur, known as

projected development sites. DCP also identified sites where enlargements to existing structures are

expected to occur, known as projected enlargement sites. The projected sites include vacant lots, sites

with auto-related uses, commercial or manufacturing bUildings that could be converted to residential

use, sites with buildings that are considered underdeveloped relative to the proposed allowable floor

area ratio (FAR), and other sites meeting the development criteria specified by DCP.9 Table C-3 in

Appendix C of the DEIS lists the 186 projected development sites and 25 projected enlargements that

DCP considers very likely to be developed. In total, these projected sites comprise 268 individual tax

parcels (see DEIS Figure 23-3). Additionally, Table C-4 in the DEIS lists 143 potential development sites

and 442 potential enlargements, which are "sites that could be developed but are assumed to have less

development potential than the projected development sites" (see DEIS Figure 23-4).

Clearly, the development or redevelopment of hundreds of sites within the rezoned area will have

significant environmental impacts. The key assumption used by DCP is that nearly all of the projected

development would not come about as a result of the re-zoning, but would take place over the next 10

years anyway. Were it not for this assumption, the projected development identified by DCP would

trigger the thresholds under CEQR for more detailed analysis in several of the DEIS chapters, including

the analysis of socioeconomic conditions and neighborhood character.

The DEIS provides limited information about the existing conditions on the projected and potential sites.

According to our own calculations based on city property data, the existing buildings on the 211

projected sites provide over 945,000 square feet of commercial floor area (the majority of which are

retail, office, and commercial storage spaces) and over 260,000 square feet of residential space. lO There

are 65 dwelling units on the projected development sites, 7 of which are rent-stabilized. ll The RWCDS

assumes that the units on these sites would be demolished for redevelopment and residents would be

involuntarily displaced.

9 See pages 1-9 to 1-10 of the DEIS for a more detailed list of development site and enlargement criteria.
10 New York City Department of City Planning, Primary Land Use Tax Lot Output (PLUTO™) data files, November
2007-March 2008.
11 New York City Department of Finance, Fiscal Year 2009 Real Property Assessment Database (RPAD); New York
City Rent Guidelines Board, 2007 Division of Housing and Community Renewal (DHCR) Building Registration File.
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On the projected enlargement sites, there are 244 dwelling units, 162 of which are rent-stabilized. l1 The

RWCDS assumes that residents and businesses on enlargement sites would be able to remain in their

units during the construction of enlargements and thus would not be involuntarily displaced.

Many of the sites considered by DCP to be underdeveloped are well-known buildings, churches,

playgrounds, and businesses that provide significant economic and social value to the community. While

the number of existing businesses is not listed in the DEIS, our own field visits conducted during June

and July 2008 revealed that there are over 100 active businesses on the projected development sites, as

well as numerous community facilities and institutions. 12 Many of these sites hold significant cultural,

historic, and economic value, and should not be assumed to automatically be redeveloped under the No

Build scenario. By over-stating the development that would take place without the proposed rezoning,

the DEIS makes it appear that the relative impacts of the Build scenario are minimal.

Even if the assumptions underlying DCP's development criteria are correct, the difference between the

Build and No Build scenarios appears to be understated and warrants more careful examination. This

possible underestimation would affect the assessments with respect to changes in neighborhood

character, local economy, and housing prices. There would be a net increase of over 1.57 million sq It
of residential space and a net decrease of over 74,000 sq It ofcommercial space compared to the

future without the proposed changes (Table 2). This is more than an incremental difference and is

bound to have significant impacts.

Table 2. Summary of Build and No Build Scenarios for Projected Development and Enlargement Sites

Commercial Residential Total
Floor Area Floor Area Floor Area 13 Dwelling Units Affordable DUs

Existing 945,720 261,541 1,207,261 358 unknown

No Build scenario 496,680 2,530,291 3,498,267 2,600 0

Build scenario 422,242 4,107,971 4,927,074 4,176 461

Increment -74,438 +1,577,680 +1,418,807 1,576 461

% difference -14.99% +62.35% +40.56%

Source: DEIS Chapter 1, Tables 1-3 and 1-4

12 Due to time constraints, field visits were limited to the 180 projected development sites listed in the original
rezoning proposal (prior to the adoption of the Inclusionary Alternative on July 3, 2008); all of the projected
development sites are located within the proposed rezoning area.
13 The Total Floor Area figures under the Build scenario are greater than the sum of commercial and residential
floor area. While the DEIS does not specify, the difference may be assumed to be residential lobbies or mechanical
space, or affordable housing units developed off site.
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Under both scenarios, DCP anticipates that 100% of the projected enlargement and development sites

would be converted to residential use, and all new commercial units would be developed as part of

these residential buildings, most likely in the form of ground-floor retail and office spaces. Commercial

space is projected to decline by 47% by the year 2017 under current zoning (the No Build scenario), and

by 58% under the proposed rezoning (the Build scenario). DCP assumes that no affordable residential

units would be constructed without the rezoning.

It is evident in both the RWCDS and the future without the proposed changes that development

pressures already threaten existing businesses and institutions in the area. The businesses that need the

most protection are those that serve predominantly low- to moderate-income residents, providing them

with goods, services, and employment. The proposed rezoning is not designed to preserve these existing

uses, but rather provides incentives that will accelerate the process of conversion from commercial to

residential use.

The DEIS concludes that a detailed socioeconomic analysis is not necessary, but this rests on the critical

assumption that all but one of the 211 projected development and enlargement sites would be

developed regardless of whether the proposed actions are adopted. Our analyses of socioeconomic

impacts and changes to neighborhood character, in the following sections, challenge this assumption.
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IV. SOCIOECONOMIC IMPACTS (CHAPTER 3)

According to the CEQR Technical Manual, potential socioeconomic changes must be disclosed if they will

affect land use and population patterns or community character.

A. DEIS Methodology

In the DEIS a preliminary assessment of socioeconomic conditions was conducted to determine the

potential for direct or indirect residential or business displacement. The analysis in the DEIS is based on

the incremental difference between the Build and No Build scenarios. These scenarios identify the

amount, type, and location of development projected to occur during a la-year build-out period, both

with and without the proposed actions.

Population and housing assessments in the DEIS are based primarily on data from the 1990 and 2000

United States Censuses, which include the following parameters:

• Population - total population, age of population

• Household and income characteristics - total households, average household size, median

household income, average household income, percent of households living below poverty level

• Housing characteristics - number of housing units, housing vacancy and tenure (owner- versus

renter-occupied units), median contract rent, median home value.

The Census data are supplemented with information from the New York City Department of Finance,

Real Property Assessment Database (RPAD). Estimated population growth since the 2000 Census is

based on the number of housing units added between 2001 and 2005, assuming the same average

household size (1.7 persons per household) and occupancy rate (95.7%) from 2000. Population

distribution and housing characteristics in the DEIS are analyzed across four different geographic areas:

the primary study area (proposed rezoning), the secondary study area (X mile buffer), the borough of

Manhattan, and New York City. Percent changes from 1990 and 2000 illustrate different rates of growth

in population and housing development between the primary study area and the rest of the city, as well

as changes in age and income distribution. The DEIS makes no mention of racial composition, or the

relationships between race, income, and housing conditions.

Based on its very general and methodologically flawed analysis of census information, the DEIS

concludes there would be no significant adverse socioeconomic impacts. Employing a strict reading of

the CEQR Technical Manual, the DEIS evades conducting a detailed analysis of potential direct and

indirect residential and business displacement under the proposed actions. In the following we

demonstrate that there are important socioeconomic differences between the subareas comprising the

primary and secondary study areas - especially north and south of East Houston Street - that warrant a

more detailed analysis of the potential for displacement.
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B. Summary of DEIS Findings

Population Characteristics

Changes in population characteristics between 1990 and 2000 are summarized in the DEIS as follows:

• The primary and secondary study areas are experiencing faster rates of population growth than

the rest of the city.

• The Y. mile secondary study area had a much lower rate of population growth relative to the

primary study area: 2.3% for the secondary study area compared to 8.3% for the primary study

area. 14

• The population in the area is shifting toward a younger and more affluent demographic. IS

• The DEIS makes no mention of race in its demographic profile.

Our analysis of population characteristics at the Census block group level includes an additional seven

block groups to better approximate the Y. mile boundary, and an additional 37 block groups to

approximate a Y2 mile boundary (see Tables 3, 4, and 5). An analysis of different subareas and racial

composition yields important interpretations that were lacking the DEIS:

• The primary study area is predominantly white (58.1%), and the proportion of white residents

increased from 1990 to 2000. The vast majority of this increase occurred north of East Houston

Street. In fact, the proportion of whites in the rezoning area who live south of East Houston

Street decreased slightly from 1990 to 2000 while the proportion of whites in the rezoning area

who live to the north of East Houston Street increased to nearly 70% (Table 3). This suggests

that the historic ethnic diversity characteristic of the area is changing; the rezoning fails to

address this change and the DEIS fails to acknowledge it. In fact, the upzoning below East

Houston Street would tend to exacerbate the change.

• The proportion of Hispanic and Black residents decreased throughout the study area from 1990

to 2000. The largest shift in racial composition occurred south of East Houston Street. Again,

this suggests that the historic ethnic diversity characteristic of the area is changing, the rezoning

fails to address this change, and the DEIS fails to acknowledge it. The higher proportion of Asian

and White residents in the East Village reflects a higher-income, single population, compared to

a lower-income population with larger households in the Lower East Side and Chinatown.

14 DEIS Table 3-1: 1990 and 2000 Population Characteristics

1S DEIS Table 3-2: 1990 and 2000 Age Distribution and DEIS Table 3-3: Income Characteristics
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Table 3. Population Characteristics in Primary Study Area (1990-2000)

Total
Population % White % Asian % Hispanic % Black

Rezoning Area

2000 l' 66,544 l' 58.1% l' 23.6% 24.0% 7.9%

1990 61,464 57.8% 18.2% -.v 27.9% -.v 10.2%

North of East Houston Street

2000 l' 46,776 l' 69.9% l' 13.5% 21.3% 8.5%

1990 42,872 69.7% 9.0% -.v 22.1% -.v 9.6%

South of East Houston Street

2000 l' 19.168 30.1% l' 47.4% 30.5% 6.5%

1990 18,592 -.v 30.3% 39.5% -.v 41.3% -.v 11.6%

Table 4. Population Characteristics in X Mile Study Area (1990-2000)

Total
Population % White % Asian % Hispanic % Black

% Mile Study Area

2000 l' 172,441 l' 53.8% l' 28.2% 23.8% 8.3%

1990 168,585 53.6% 23.3% -.v 25.5% -.v 9.4%

North of East Houston Street

2000 l' 102,270 l' 69.9% l' 12.3% 22.6% 9.4%

1990 99,129 69.0% 8.0% -.v 23.3% -.v 9.7%

South of East Houston Street

2000 l' 70,171 30.3% l' 51.4% 25.6% 6.8%

1990 69,456 -.v 31.7% 41.5% -.v 28.5% -.v 8.9%

Table S. Population Characteristics in Yz Mile Study Area (1990-2000)

Total
Population % White % Asian % Hispanic % Black

]I, Mile Study Area

2000 l' 243,094 54.4% l' 29.5% 20.9% 7.9%

1990 236,221 -.v 54.9% 24.7% -.v 22.3% -.v 8.7%

North of East Houston Street

2000 l' 135,317 73.7% l' 11.6% 18.5% 8.1%

1990 132,589 -.v 73.9% 7.6% -.v 18.7% -.v 8.2%

South of East Houston Street

2000 l' 107,777 30.2% l' 52.0% 24.0% 7.6%

1990 103,632 -.v 30.7% 46.6% -.v 26.9% -.v 9.4%

Source: US Census 1990 and 2000
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Income and Household Characteristics

According to the DEIS:

• Both the primary and secondary study areas experienced an increase in median household

income between 1989 and 1999, at a faster rate than Manhattan.

• Conversely, New York City as a whole experienced a decline in median household income.

• The primary study area maintained a lower median household income than the secondary study

area between 1989 and 1999. Median household income in the X mile secondary study area is

reported to be higher than both the primary study area and the city as a whole, but not higher

than that of Manhattan.

• Average household sizes16 in the primary and secondary study areas are reported to have

decreased by 2% and 3.4%, respectively, in the primary and secondary study areas.

Again, our analysis, conducted at a finer resolution and over a larger area, yields different conclusions:

• It is misleading to simply state that median household income in the proposed rezoning area is

lower than that of the X mile secondary study area. The highest median household incomes are

north of East Houston Street, regardless of the study area boundary, while the lowest median

household incomes are south of East Houston Street (see Tables 6, 7, and 8).

• There is a significant difference in average household size between the areas north and south of

East Houston Street. Households south of East Houston Street are 45-50% larger than those to

the north.

• Average household sizes within the primary and secondary study areas decreased, but all of that

change occurred south of East Houston Street; the average household size in the East Village did

not change between 1990 and 2000. The decline in household size in the Lower East Side is

indicative of the level of displacement of larger households due to intense development

pressures.

• The DEIS avoidance of a detailed displacement study is based only on the threshold criterion of

total population change, and ignores other critically important parameters such as household

size, affordability, and the availability of residential units that can accommodate larger working

families. It also fails to link these household characteristics to demographic characteristics, and

fails to acknowledge the diversity in household types that we observed by examining different

subareas.

16 Average household sizes in the DEIS represent the weighted average household size of all census tracts, while
average household sizes in our critique represent the weighted average household size of all census block groups.
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Table 6. Income & Household Characteristics in Primary Study Area (1990-2000)

Average Median Household Median Contract
Households Household Size Income* Rent*

Rezoning Area

2000 l' 32,129 1.96 l' $45,042 l' $966

1990 28,956 ~ 1.99 $37,033 $654

North of East Houston Street

• 2000 l' 24,836 1.75 l' $47,711 l' $1,017

1990 22,991 1.75 $38,939 $683

South of East Houston Street

2000 l' 7,293 2.68 l' $35,954 l' $801

1990 5,965 ~ 2.91 $22,538 $418

Table 7. Income & Household Characteristics in y.; Mile Study Area (1990-2000)
Average Median Household Median Contract

Households Household Size Income* Rent*

% Mile Study Area

2000 l' 80,422 2.07 l' $53,588 l' $978

1990 75,965 ~ 2.11 $45,767 $718

North of East Houston Street

2000 l' 53,868 1.81 l' $63,383 l' $1,163

1990 51,480 1.81 $53,153 $820

South of East Houston Street

2000 l' 26,554 2.58 l' $33,717 l' $699

1990 24,485 ~ 2.72 $30,238 $515

Table 8. Income & Household Characteristics in Yz Mile Study Area (1990-2000)

Average Median Household Median Contract
Households Household Size Income* Rent*

Yz Mile Study Area

2000 l' 112,478 2.05 l' $57,539 l' $1,007

1990 106,992 ~ 2.10 $51,023 $759

North of East Houston Street

2000 l' 71,969 1.76 l' $70,073 l' $1,205

1990 70,044 ~ 1.83 $60,959 $895

South of East Houston Street

2000 l' 40,509 2.56 l' $35,272 l' $668

1990 36,948 ~ 2.73 $32,187 $519

Source: US Census 1990 and 2000

* Income and rent values are reported in the Census for the years 1989 and 1999, but have been converted to 2007
constant dollars using the u.s. Department of Labor's unadjusted Consumer Price Index for All Urban Consumers
(CPI-U) for the New York-Northern New Jersey - Long Island, NY-NJ-CT Area (reference date 1982-1984=100).
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Housing Characteristics

The DEIS summarizes housing characteristics as follows:

• Demand for housing in the primary and secondary study areas is increasing at a higher rate than

the rest of the city.

• Between 1990 and 2000, both study areas experienced significant increases in the total number

of households, median contract rent, and total number of housing units.

• Both primary and secondary study areas have low vacancy rates relative to the rest of the city.

According to our analysis:

• Median contract rents increased in all of the study areas, but rents within the primary study

area went up the fastest. The highest rates of increase occurred in the proposed rezoning area

south of East Houston Street (see Table 9 above), where rents nearly doubled between 1990

and 2000.

• The southern portion of the proposed rezoning area has the highest proportion of renter

occupied housing units (i.e., the lowest rate of ownership) and the lowest vacancy rate. It also

has the highest proportion of rent-stabilized buildings that are built to less than 50-80% of the

allowable FAR, which is one of the criteria that DCP used in selecting potential development

sites (see map: Registered Rent-Stabilized Buildings and Associated FAR). This southern portion

of the proposed rezoning area also has the highest concentration of projected development

sites (see DEIS Figures 23-3 and 23-4).

• In the Y, mile study area south of East Houston Street, although rents did not increase as sharply

as elsewhere, ownership levels jumped from 9.6% to 15.1% of occupied units between 1990 and

2000. This reflects the conversion of rental housing to condominiums and cooperatives, which

tend to serve higher-income populations. During that same time, this area went from having the

lowest vacancy rate to the highest vacancy rate, compared to the area north of East Houston

Street, and the Y, mile study area as a whole, (Table 11). These conditions reflect increasing

speculation in housing; vacancy rates increase when developers buy buildings and tenants are

forced to move. They do not reflect a decreasing demand for housing, but rather a changing

housing environment that the rezoning not only fails to address but abets.

In sum, the areas in the proposed rezoning that would gain the most conservative contextual zoning

protections are those with the highest proportion of whites and people of higher incomes. The DEIS fails

to disclose the disproportionate impacts of the proposed rezoning on the areas to south of East Houston

Street, especially with respect to displacement of low-income residents, larger families, and people of

color.
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Table 9. Housing Characteristics in Primary Study Area (1990-2000)

Owner Renter
Housing Units Occupancy Rate Vacancy Rate Occupied Occupied

Rezoning Area

2000 l' 33,563 l' 95.7% 4.3% l' 9.0% 91.0%

1990 31,178 92.9% ~ 7.1% 6.0% ~ 94.0%

North of East Houston Street

2000 l' 25,957 l' 95.7% 4.3% 1'10.2% 89.8%

1990 24,770 92.8% ~ 7.2% 6.8% ~ 93.2%

South of East Houston Street

2000 l' 7,606 l' 95.9% 4.1% l' 4.9% 95.1%

1990 6,408 93.1% ~ 6.9% 3.1% ~ 96.9%

Table 10. Housing Characteristics in y.; Mile Study Area (1990-2000)

Owner Renter
Housing Units Occupancy Rate Vacancy Rate Occupied Occupied

% Mile Study Area

2000 l' 84,014 l' 95.7% 4.3% l' 14.0% 86.0%

1990 80,234 94.7% ~ 5.3% 10.8% ~ 89.2%

North of East Houston Street

2000 l' 51,146 l' 95.8% 4.2% l' 16.4% 83.6%

1990 49,985 93.7% ~ 6.3% 13.4% ~ 86.6%

South of East Houston Street

2000 l' 27,843 95.4% l' 4.6% l' 11.6% 88.4%

1990 25,489 ~ 96.1% 3.9% 7.5% ~ 92.5%

Table 11. Housing Characteristics in Y2 Mile Study Area (1990-2000)

Owner Renter
Housing Units Occupancy Rate Vacancy Rate Occupied Occupied

Y2 Mile Study Area

2000 l' 118,286 l' 95.1% 4.9% l' 17.0% 83.0%

1990 113,180 94.5% ~ 5.5% 13.5% ~ 86.5%

North of East Houston Street

2000 l' 75,456 l' 95.4% 4.6% l' 18.1% 81.9%

1990 74,750 93.7% ~ 6.3% 15.6% ~ 84.4%

South of East Houston Street

2000 l' 42,830 94.6% l' 5.4% l' 15.1% 84.9%

1990 38,430 ~ 96.1% 3.9% 9.6% ~ 90.4%

Source: US Census 1990 and 2000
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v. NEIGHBORHOOD CHARACTER (CHAPTER 9)

The Neighborhood Character chapter fails to disclose the potential negative impacts of the proposed

rezoning on neighborhood character, particularly on the Lower East Side, Chinatown, and the Bowery.

While this chapter of the DEIS does address the existence of subareas within the rezoning area, which

the socioeconomic chapter failed to do, it does not give consideration to the existing historic, social, and

physical conditions that defined the character of the neighborhoods within each subarea.

The Neighborhood Character analysis in the DEIS divides the study area into just two subareas: 1) East

Village/Alphabet City, and 2) Lower East Side. Instead of revealing differences between the areas, this

division obscures substantial differences and the disparate impacts of the rezoning on different parts of

the neighborhoods, for example, between the East Village, Alphabet City, the Lower East Side, and the

Bowery. It also excludes any recognition of Chinatown's neighborhood character and the close

association of the area with Chinatown.

1) There are major gaps in income, household size, and ethnicity between the East Village and

Alphabet City. Putting the two together obscures these differences. The same is true for the

Lower East Side and Bowery subareas, which were combined in the DEIS analysis.

2) The DEIS includes only one paragraph on the Lower East Side subarea. Because new

development would most severely impact this subarea, the DEIS thereby fails to disclose

potential impact on neighborhood character in the very subarea that would be most

impacted.

3) The Lower East Side is one of the city's oldest working class, immigrant communities

providing low-cost housing for large working families. The DEIS fails to disclose that the

rezoning will encourage new development that will feed the process of gentrification that

has already resulted in the transformation of parts of the East Village from a diverse,

working class, immigrant community to a community of single professionals with smaller

households and a more homogenous ethnic population. The DEIS does not discuss the

impact of the loss of Hispanic and Black populations in the area.

4) The Lower East Side subarea includes a very small portion of Chinatown, and is immediately

adjacent to Chinatown. These two areas have historically been closely connected to one

another. This is not acknowledged in the DEIS. Indeed there is no recognition of Chinatown

at all as having a unique neighborhood character with long historic ties to the Lower East

Side.

Construction-Related Damage to Historic Resources

The DEIS claims that potential damage to historic resources will be insignificant because of oversight by

the NYC Department of Buildings (DOB). The DEIS fails to disclose the recent dramatic failures of DOB

which led to several crane collapses, construction site deaths, and the resignation of the DOB

commissioner. The practice of self-certification of architects and engineers is being called into question.
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Thus, the DEIS understates the worst-case scenario with regard to historic resources, underestimating

potential impacts on neighborhood character.

Impacts on East Houston Street and Delancey Street

Under the rezoning these two major thoroughfares and some of the blocks surrounding them would

have major new residential and commercial development. More development will change the character

ofthe streets, encouraging higher-end commercial activity and substantially changing the character of

the Lower East Side to look more like Soho, which is now without low-income immigrant populations

that have historically defined the neighborhood.

Congestion and pedestrian safety on these streets is already a major problem, and sidewalk

overcrowding is a major problem on some blocks. The DEIS fails to discuss the potential impacts of the

rezoning on pedestrian safety.

Noise Impacts

According to local elected officials and Community Board 3, one of the most frequent complaints by

residents over the last decade has been noise from the many new bars, cafes and entertainment

facilities that have opened up in the neighborhood. These facilities serve a largely younger population

who fill the streets at all times of night and day and crease noise problems. This trend is changing the

neighborhood character.

The rezoning is likely to continue this trend as more residential units are converted and the older

residents and population groups move out, and as older businesses are replaced by nighttime

establishments. Even though the rezoning may not directly lead to massive new construction, the

continuing apartment conversions, which the rezoning will not ameliorate but in fact abet, are bound to

have a much deeper and long-term impact on neighborhood character.
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VI. MAJOR OMISSIONS AND PROBLEMS WITH THE DEIS

The DEIS does not address the disparate impacts to Asian, Hispanic, Black, and low-income

residents.

The demographic analysis in the DEIS includes no mention of race, even though key socioeconomic

characteristics (income, poverty status, household size) are strongly correlated with race. Thus, the most

vulnerable populations - those most likely to be impacted by the proposed actions - are overlooked

entirely.

Our analysis of census information reveals that the minority and low-income populations in the area

tend to be concentrated south of East Houston Street and in the eastern and southern sections of the }II

mile and Y2 mile study areas (see maps: Asian Population, Black Population, Hispanic Population, Median

Household Income). Between 1990 and 2000, the concentration of white, higher-income residents

increased within the proposed rezoning area, particularly north of East Houston Street, where whites

now make up nearly 70% of the population. During the same period, the concentration of low-income

minorities decreased.

Market trends in the study area are resulting in the involuntary displacement of minority and low

income households, as well as the businesses and jobs on which these populations depend. These

trends threaten to significantly transform not only the rezoned area, but the entire demographic profile

of the surrounding communities in the Lower East Side and Chinatown.

The DEIS does not disclose the discriminatory impacts of the proposed rezoning, which

disproportionately protects areas that are predominantly white and higher-income, to the

exclusion of areas that are most heavily populated with low-income residents and people of

color.

While the proposed rezoning is described as a preservation plan, it actually increases the maximum FAR

by 16% throughout the majority of the rezoned blocks, 34% along all but one of the north-south avenues

in the East Village, 109% along Delancey Street, East Houston Street, and Avenue D, and 147% along

Chrystie Street (see map: Change in FAR). It only preserves or decreases the existing density on a few

select blocks in the East Village, which are 70-80% white. In contrast, the major corridors with the

highest upzoning are only 10-40% white.

The southern portion of the proposed rezoning area stands to experience the highest degree of new

development and rent increases, as evidenced by DCP's map of projected development sites. This area,

south of East Houston Street, has the highest proportion of renter-occupied housing units (i.e. the

lowest rates of ownership) and the lowest vacancy rate. It also has the highest proportion of rent

stabilized buildings that are underdeveloped relative to the maximum allowable FAR (see map:

Registered Rent-Stabilized Buildings). Median household incomes in this area are 30% lower than the

median household incomes to the north of East Houston Street. These characteristics are indicators of
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vulnerable populations in rental housing that are threatened by rising rents and land values resulting

from zoning changes.

The DE IS lacks a detailed assessment of indirect residential displacement due to rising

housing costs, both inside and outside of the proposed zoning area.

The DEIS does not characterize housing as it relates to income level (e.g., low-, medium-, or high-income

housing, or the ratio of rent to income) and does not disclose how future housing costs under the

proposed actions would lead to indirect displacement of residents. Thus, the DEIS fails to look at the

disparate effects of the project on people with different income levels. An analysis of recent trends in

real estate values, property taxes, and rents would reveal that people with lower incomes are being

forced out of the neighborhood by rising rents and house values. These trends are encouraged in

particular by the upzoning along Avenue D and from East Houston Street to the south (see map:

Maximum FAR and Building Heights). Furthermore, because the chapter on socioeconomic conditions

erroneously concludes that the rezoning will not be the cause of indirect displacement, the DEIS lacks

any assessment of how displacement will change the character of the neighborhood.

The DEIS fails to disclose the full impacts of the rezoning on populations living outside of the

rezoned area.

Due to massive scale of this project, the disparate effects of the proposed actions will extend far beyond

the rezoned area. According to developers, this rezoning will increase the level of speculation and

development in the Bowery and in parts of the Lower East Side and Chinatown, where there are no

protective contextual zoning requirements or incentives for affordable housing.

Our analysis indicates that existing trends are consistent with the developers' forecasts. In a 12 mile

study area south of East Houston Street, ownership levels jumped from 9.6% to 15.1% of occupied units

between 1990 and 2000. This reflects the conversion of rental housing to condominiums and

cooperatives, which tend to serve higher-income populations. During that same time, this area went

from having the lowest vacancy rate to the highest vacancy rate (compared to the area north of East

Houston Street, and the 12 mile study area as a whole). These conditions reflect increasing speculation in

housing; vacancy rates increase when developers buy buildings and tenants are forced to move. They do

not reflect a decreasing demand for housing, but rather a changing housing environment that the

rezoning not only fails to address, but abets.

By limiting the secondary study area to X mile, the DEIS draws inaccurate conclusions about

existing trends and development pressures throughout the area. Likewise, the study areas

should not have been analyzed as a whole but rather by subarea, as was done (though

inadequately) in the neighborhood character chapter.

The DEIS neglects to address the differences in demographic and housing characteristics between the

proposed rezoning area and the surrounding area. The socioeconomic analysis also fails to distinguish
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between the diverse subareas and neighborhoods that the study area comprises. For example, as

described earlier, socioeconomic conditions, housing, and market trends are markedly different north

and south of East Houston Street. Even within the rezoned area, median rents, income levels, and

household sizes vary widely from north to south and east to west (see maps: Median Contract Rent,

Median Household Income, Average Household Size).

Between 1990 and 2000, the demographic profile, housing tenure, and income characteristics of these

different neighborhoods changed dramatically. Intense development pressures and increased rents have

caused the number of lower income residents and larger families - mostly Hispanic, Black, and low

income Asian - to move out of the proposed rezoning area, while a younger and more affluent

population has moved in. With the highest occupancy rates and highest rents inside the proposed

rezoning area and with most projected development to occur south of East Houston Street, existing

businesses and residents will be forced to relocate beyond the X mile study area, creating a ripple effect

throughout the Lower East Side and Chinatown.

The DEIS minimizes the effects of business displacement on neighborhood conditions.

One of the considerations listed in the CEQR Technical Manual to determine if the extent of

displacement is considered significant is whether the businesses and institutions in question 

individually or collectively - have substantial economic value to the region or contribute substantially to

the character of the neighborhood. The DEIS avoids disclosing significant business displacement by

assuming that that all but one of the 211 projected sites would be developed even without the

proposed actions, thereby circumventing the need for a more detailed analysis of involuntary business

displacement. Over 100 local businesses within the proposed rezoning area are projected to be

displaced, many of which provide unique goods and services that would not easily be found elsewhere

in the surrounding area, and many of which are minority-owned businesses.

Similar to the housing and demographic changes described earlier, the proposed rezoning would result

in a commercial development scenario that is markedly different than what would occur without the

proposed actions. The RWCDS projects there would be 15% less commercial area and 62% more

residential space in the rezoned area. Fewer businesses would exist under this development scenario,

which is designed to sustain a larger and more affluent residential population.

Furthermore, the types of businesses that have traditionally catered to lower-income people of color

would be the first to be displaced, either directly (due to redevelopment) or indirectly (due to sharp

increases in commercial rents). These businesses contribute to the viability of existing commercial

corridors - for example, along Delancey Street, East Houston Street, and Grand Street - and yet the DEIS

states, "some discount apparel and convenience stores may be less likely to capture spending dollars

from new, more affluent residents and workers in the area." They would likely be replaced by more

lucrative businesses and nighttime establishments. A more detailed analysis would reveal how this

business displacement, in turn, would impact the ability of long-time residents to continue to find food,

clothing, and other necessities affordable at their income levels.
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The DEIS minimizes the contrast between the future economic conditions with and without the

proposed rezoning, and therefore conceals how the rezoning will impact the people, businesses, and

neighborhood character within the rezoned area and beyond.

The DEIS minimizes the effects of the rezoning on the ability of existing businesses to

successfully relocate.

Relocation requirements should be considered in any analysis of business displacement. Compared to

both existing conditions and the future without the proposed changes, this rezoning would create a

relative shortage in commercial space that currently supports the neighborhood's traditional low

income ethnically diverse populations. With rising rents both within and outside the rezoning, partially a

result of the decline in retail space due to the rezoning, existing businesses would have a difficult time

finding alternative space in the neighborhood.

Yet the DEIS analysis of business relocation only addresses ten businesses that are located on the sole

projected development site linked to direct displacement under DCP's development scenario. It fails to

disclose the relative difference in market rents and commercial availability between the Build and No

Build scenarios, the effects of which would be experienced by all of the businesses that are projected to

undergo involuntary displacement. Even if the major assumptions underlying the development scenario

were true, the economic conditions small businesses owners will face may be significantly different as a

result of the rezoning. This warrants more in-depth economic analysis and should be disclosed in the

DEIS.

The DEIS does not address the voluntary nature and unpredictable outcome of Inclusionary

Zoning, and fails to disclose potential impacts throughout Community District 3.

The DEIS assumes that the proposed actions with the Inclusionary Alternative will result in an increment

of 2,831 housing units to be built between 2005-2017, of which 642 may be affordable to low- and

moderate-income people. However, the inclusionary housing bonus is voluntary, not mandatory.

According to a recent study by PolicyLink and the Pratt Institute Center for Community and

Environmental Development, more affordable housing is produced under mandatory Inclusionary

Zoning programs than voluntary ones. Contrary to arguments against Inclusionary Zoning, this study

shows that mandatory programs "do not dampen development and are economically feasible for

developers and property owners.,,17 Under the proposed rezoning, there is no guarantee that any

affordable units will be built.

The DEIS also assumes that any affordable units that are developed using the inclusionary housing bonus

will be built within the primary study area, when in fact the affordable units can be built within Y2 mile of

17 PolicyLink and Pratt Institute Center for Community and Environmental Development, Fall 2004. "Increasing
Housing Opportunity in New York City: The Case for Inclusionary Zoning."
http://www.prattcenter.net/pubs/izreport.pdf
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the new development or anywhere within Manhattan Community District 3. The DEIS fails to extend its

analysis to the Yz mile area even though affordable units may be located there.

The DE IS does not address whether the majority of residents currently living in the area earn

enough money to qualify for the "affordable" units provided under the indusionary housing

benefit.

"Affordability" is a very broad definition and fails to address the question, "affordable to whom?"

Under the proposed actions, developments are eligible for the inclusionary housing bonus provided that

20% of the residential floor area is used for units affordable to those earning up to 80% of the area

median income (AMI). According to the NYC Department of Housing Preservation & Development (HPD)

web site, "For 2008, 100% of the HUD Income Limit for a family of four in New York City is $76,800 and it

is $53,700 for a single person."18 Thus, HUD income limits range from $43,000 (for a i-person

household) to $61,450 (for a 4-person household).

An analysis that fails to define

affordability within the context of

neighborhood income levels is

not adequate to disclose

potential impacts. The DEIS is

therefore defective in its analysis

of housing affordability.

• CD3 Houserolds tha: Do Not
Earn Enough to Qualify for
Affordable Units

• CD3 Houscrolds tho: Eorn Too
Much to Qualify for Mfordab e
Un ts

Maximum rents for the Inclusionary Housing program are also established by HPD, which requires that

tenants pay no more than 25-30% of their income in rent. 19 Given these restrictions, only about 25% of

CD3 households fall within the income range to qualify for these units. Over 45% of CD3 households do

not earn enough to qualify for these affordable units. Moreover, the average median income for CD3

households outside of the rezoned area is just over $25,600, far below the minimum income required

even for an "affordable" studio

apartment.20 Affordable housing

built outside of the rezoned area

would therefore displace existing
• CD3 Housetolds tha: Would residents.

Qualify for Affordable Units

18 New York City Department of Housing Preservation & Development, 2008. "Residential Tenants: Housing Income
Li mits." http://home2.nyc.gov/html/hpd/html/tenants/hud -income-I im its.shtml
19 New York City Department of Housing Preservation & Development, Chart of HUD Income Limits 2008,
"Residential Tenants: HUD Income Limits," http://home2.nyc.gov/hpd/html/tenants/hud-income-limits.shtml.
20 An average 2000 median household incomes was calculated for all of the block groups in Community District 3,
outside of the rezoning area, weighted according to the number of households in each block group. The affordable
studio apartment rent is $884, which would require an income of $35,360 - $42,432 (for 25-30% of income to be
spent in rent). Adjusted to 2000 dollars, the income range would be $28,441 - $34,129.
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HUD Income Limits 2008

Family Size 30% of Median 40% of Median 50% of Median 60% of Median 70% of Median 80% of Medi 100% of Median
1 $ 16,150 $ 21,500 $ 26,900 $ 32,300 $ 37,650 $ 43,000 $ 53,800
2 $ 18,450 $ 24,600 $ 30,700 $ 36,900 $ 43,000 $ 49,150 $ 61,400
3 $ 20,750 $ 27,650 $ 34,550 $ 41,500 $ 48,350 $ 55,300 $ 69,100
4 $ 23,050 $ 30.750 $ 38,400 $ 46,100 $ 53,750 $ 61,450 $ 76,800
5 $ 24,900 $ 33,200 $ 41,450 $ 49,800 $ 58,050 $ 66,350 $ 82,900
6 $ 26,750 $ 35,650 $ 44,550 $ 53,500 $ 62,350 $ 71,300 $ 89,100
7 $ 28,600 $ 38,100 $ 47,600 $ 57,200 $ 66,650 $ 76,200 $ 95,200
8 $ 30,450 $ 40,550 $ 50,700 $ 60,900 $ 71,000 $ 81,100 $ 101,400

Family Size 125% of Median 140% of Median 150% of Median 165% of Media 175% of Median 250% of Median
1 $ 67,250 $ 75,300 $ 80,700 $ 88,750 $ 94,150 $ 134,500
2 $ 76,750 $ 85,950 $ 92,100 $ 101,300 $ 107,450 $ 153,500
3 $ 86,400 $ 96,750 $ 103,650 $ 114,000 $ 120,950 $ 172,750
4 $ 96,000 $ 107,500 $ 115,200 $ 126,700 $ 134,400 $ 192,000
5 $ 103,650 $ 116,050 $ 124,350 $ 136,800 $ 145,100 $ 207,250
6 $ 111,400 $ 124,750 $ 133,650 $ 147,000 $ 155,950 $ 222,750
7 $ 119,000 $ 133,300 $ 142,800 $ 157,100 $ 166,600 $ 238,000
8 $ 126,750 $ 141,950 $ 152,100 $ 167,300 $ 177,450 $ 253,500

Source Data·
New York, NY HUD Metro FMR Area

FY 2008
FY 2008 Income

Income Median Income 1 Person 2 Person 3 Person 4 Person 5 Person 6 Person 7 Person 8 Person
Limit Area

Limit Category

Very bow (50%)
Income Limits $26,900 $30700 $34,550 $38400 $41,450 $44,550 $47,600 $50700
Extremely Low

New York, (30%) Income
NYHUD Limits $16,150 $18,450 $20,750 $23050 $24,900 $26,750 $28,600 $30,450
Metro FMR !...ow(8Q%)
Area $59700 Income Limits $43,000 $49,150 $55,300 $61450 $66,350 $71,300 $76,200 $81,100

http://www.huduser.org/datasets/iIIi12008/2008summary.odn?inputname:METR035620MM5600'New+York%2C+NY+HUD+Metro+FMR+Area&selection_type;;hmfa&year;;2008

Source: New York City Department of Housing Preservation and Development



Please see each individual Inclusionary Housing district for maximum income requirements

LOW INCOME UNITS

For households with incomes up to 80% of AMI
(if gas is included in

rent)
(if gas &electric are

included in rent)
(if gas & electric

not included)

..
# of Bdrms Maximum # of Persons

Max. Rent I Max. Rent I Max. Rent I

unit I month unit I month unit I month

0 1 $884 $931 $~68

1 2 $945 $997 $927

2 4 $1,138 $1,196 $1,119

3 6 $1,316 $1,383 $1,296

MODERATE INCOME UNITS

For households with incomes at or below 125% ofAMI
(if gas is included in

rent)
(if gas & electric are

included in rent)
(if gas & electric

not included)

# of Bdrms Maximum # of Persons
Max. Rent I Max. Rent I Max. Rent I

unit I month unit I month unit I month

0 1 $1,442 $1,489 $1,426

1 2 $1,543 $1,595 $1,525

2 4 $1,856 $1,914 $1,837

3 6 $2,145 $2,212 $2,125

(if gas &electric
not included)

(if gas & electric are
included in rent)

(if gas is included in
rent)For households with incomes at or below 175% ofAMI

MIDDLE INCOME UNITS

-

# of Bdrms Maximum # of Persons
Max. Rent I Max. Rent I Max. Rent I

unit I month unit I month unit I month

0 1 $2,062 $2,109 $2,046

1 2 $2,208 $2,260 $2,190

2 4 $2,654 $2,712 $2,635

3 6 $3,067 $3,134 $3,047

Figures based on HUD figures released 3/20107, NY metro area median income of $70,900

NOTE: Initial rents must not exceed 30% of a tenant's income. Although programmatic income
limits permit rents affordable to those earning up to 80%, 125% and 175% AMI, rents are shown

above at 5% less than these tiered limits to allow flexibility for marketing and lease-up purposes.
This will ensure that tenants will pay between 25%-30% of their income in rent.

Rent and income limits for individual projects may be lower and subject to additional
restrictions, depending on the particular project.



Public housing is not necessarily protected from impacts of the rezoning.

It may have been appropriate in the past to consider NYCHA housing to be protected from the effects of

rezoning and thus excluded from the study area. However, public housing is undergoing a serious

financial crisis and there is open discussion in policy circles of building private, market-rate housing on

public housing property.21 There is also widespread suspicion that NYCHA is warehousing apartments for

an eventual conversion to market-rate units. 22 While portions of the East Village may be protected by

the proposed contextual zoning, the proposed zoning may create even greater pressures on NYCHA

housing, rent-stabilized units, and Mitchell-Lama middle-income housing. The DEIS fails entirely to

consider such possibilities.

The large population of Hispanic, Black, low-income, and elderly residents who live in NYCHA housing

and the local businesses that serve them will be impacted by the shortage of commercial space

described earlier. In particular, Avenue D is currently lined with small bodegas, discount stores, and

groceries that cater to low-income residents living in the Jacob Riis Houses, Wald Senior Center, and

Lower East Side NYCHA developments (see map: NYCHA Residential Properties). Approximately 40% of

the rezoned area on Avenue D is designated as Projected Development Sites. Existing development

along Avenue D has an average built FAR of well below 3.0, but the proposed FAR is 7.2; thus, the built

in incentive for redevelopment along this corridor is enormous. The impacts this will have on the NYCHA

residents were not considered in the DEIS.

The DEIS incorrectly assumes that buildings with 6 or more residential units built before 1974

will be automatically be protected by rent-stabilization regulations.

In fact, New York City is experiencing a continuing loss in rent-stabilized units. When rents go beyond

$2,000 per month they may be deregulated. More significantly, however, are the conversions taking

place as a result of massive evasions of rent protections. As reported in the NY Times, only blocks away

in Stuyvesant Town, some 560 apartment units were converted to market rate in 2007 and another 670

are estimated to be converted in 2008. 23 The new owner of Stuyvesant Town is using methods that

many tenants are terming harassment to force tenants to move. Tenant organizations in New York are

alarmed at the growing trend of illegal pressure on rent-stabilized tenants by private equity funds, the

investment groups fueled often by foreign speculators who aim to convert rent-stabilized buildings to

new market opportunities for themselves.

The DEIS fails to disclose the number of rent-stabilized buildings within the rezoning. The most

vulnerable of those buildings - those built to less than 80% of allowable FAR - are concentrated south of

Houston (see map: Registered Rent-Stabilized Properties and Associated FAR).

21 Manhattan Borough President Scott Stringer, August 2008. "Land Rich, Pocket Poor: Making the Most of New
York City Housing Authority's (NYCHA) Unused Development Rights."
22 Juan Gonzalez, June 6, 2008. "Housing Authority keeping thousands of units empty while many families wait."
Daily News. http://www.nydailynews.com/ny_locaI!2008/06/06/2008-06-06_housing_authority_ keeping_
thousands of u.html.
23 Charles V. B~gli, "Stuvesant Town Revenues Have Fallen, Report Says," NY Times, July 23, 2008, B3.
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The rezoning would accelerate the trend of hotel construction and other out-of-scale

development in the areas immediately surrounding the primary study area to the south, in

Chinatown and the Lower East Side.

The proposed rezoning is intended to decrease the allowable development of commercial hotel

buildings within the primary study area. New hotels along the Bowery and other parts of the secondary

study area are raising land values and displacing businesses in Chinatown and the Lower East Side. By

limiting this type of development in one area, the rezoning shifts the burden of out-of-scale

development beyond the primary study area and fails to adequately regulate this development. The

DEIS does not address this subject in its analysis of indirect business displacement.

Census information is inaccurately reported because the study areas were not analyzed at the

same geographic resolution and do not have the same geographic boundaries.

Because the secondary study area was defined by census tracts, seven block groups (37 blocks) within X

mile of the proposed rezoning were not considered in the analysis of socioeconomic conditions. The

total population in the secondary study area was underreported by over 14,500 people in 1990 and by

over 14,800 people in 2000. Thus, the methodology used in the DEIS socioeconomic analysis excludes

8.6% of the population liVing in the secondary study area.

Calculations in the DEIS are based on data averaged over the entire lli-block rezoning area,

even though more detailed information is available at the Census block group level.

The projected change in population under the RWCDS is based on the incremental difference in

residential dwelling units constructed under the Build scenario (1,383), multiplied by the average

household size (1.97) for the entire rezoning area, for a total of 2,723 residents. The DEIS does not

indicate the expected change in population under the Inclusionary Alternative, even though this

alternative was adopted by DCP. If we apply the same methodology, the Inclusionary Alternative would

add 1,575 additional residential units, or 3,102 new residents.

However, household sizes vary dramatically by location; as discussed previously, many of the

households south of East Houston Street are 45-50% larger than those in the East Village. It is possible to

get a much more accurate estimation of population change by multiplying the number of residential

units by the average household size of the census block group in which those units are located. Using

this methodology, the Inclusionary Alternative would add 3,506 new residents (a difference of 13% from

the DEIS estimate).

A similar methodology was used to estimate the recent population change (from 2000 to 2005) based

on RPAD data, applying the average household size and vacancy rates for the entire rezoning area,

rather than using more localized information. While these numbers may seem small, they indicate a

general failure of the DEIS to incorporate the full range of population and housing characteristics into its

calculations.
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VI. CONCLUSION

By limiting the extent of the study area, the DEIS fails to capture the full geographic impacts of the third

largest rezoning in New York City. The socioeconomic study area, in particular, should have been

extended to at least Y2 mile to capture the population in Community District 3 that is likely to be affected

by the rezoning and subsequent changes in the cost of land, housing, and goods and services. The

neighborhood character study area should have been analyzed with a more detailed consideration of

the individual neighborhoods that collectively define the Lower East Side and East Village. The DEIS also

should have addressed the strong ties between neighborhoods in the rezoned area and the neighboring

Chinatown, Bowery, and Lower East Side communities.

By not examining the full range and distribution of income, race, housing characteristics, and other

socioeconomic factors, the DEIS makes the study area appear to be far more homogenous than it really

is, thereby minimizing the disparate impacts to low income residents and people of color. Furthermore,

the underlying assumptions regarding projected development lead to a gross underestimation of

business displacement and secondary residential displacement. In summary, the socioeconomic and

neighborhood character analyses that were prepared for the proposed rezoning fall short of the

requirements set forth in the City Environmental Quality Review (CEQR) regulations (Section 6-09 of

Executive Order No. 91) and do not provide the level of detail appropriate for a rezoning of this scale.
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APPENDIX A

Proposed Zoning Map, Text Amendments, and
HPD-Sponsored Project
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.... ,.,.. .... .. - .., .. .. .., ., .,
EAST VILLAGE AND LOWER EAST SIDE ZONING COMPARISON

Existing R7-2 Proposed R7A Proposed R7B Proposed R8B Existing C6-1 Proposed C4-4A Proposed R8A Proposed C6-2A

Maximum FAR 3.44 4.0 3,0 4.0 3.44 4,0 7.2 7.2
(Residential) (with inclusionary, (with inclusionary,

from base 5.4) from base 5.4)

Maximum FAR 6.5 4,0 3,0 4,0 6.5 4,0 6,5 6.5
(Community
Facility)

Maximum FAR -- -- -- -- 6.0 4,0 -- 6,0
(Commercial)

Maximum None 80' 75' 75' None 80' 120' 120'
Building Height (Sky Exposure (Sky Exposure

Plane) Plane)

Maximum Not Required 65' 60' 60' Not Required 65' 85' 85'
Street Wall (but not to (40' minimum) (40' minimum) (55' minimum) (but not to (40' minimum) (60' minimum) (60' minimum)
Height exceed 60', and exceed 85', and
(if at the Street not to exceed not to exceed
Line) Sky Exposure Sky Exposure

Plane) Plane)

Off-Street None required None required None required None required None required None required None required None required
Parking

Note: For public or pUblicly-assisted housing, off-street parking of between 12% and 15% of the dwelling units is required pursuant to Z,R. Section 13-42,



8 Stories

Comm. Fac. FAR: 6.5

Existing R7-2

Existing R7-2

1\-=~~i11Res. FAR: 3.44

10 Stories

•

•

,

Proposed R8B

Res. FAR: 4.0
55'-60' Base, 75' max. ht.

* A site with a street wall less than 45' wide
is generally limited to a building height equal
to the width of the street on which it abuts
(a/kla the "Sliver Rule"; see Z.R. 23-692).

East 9 th Street (between First & Second Aves.)
East Village I Lower East Side Rezoning

~
DE PAR T MEN T 0 F CIT Y P LAN N I N G New York City MANHATTAN OFFICE



Res. FAR: 3.44

* Sites with street walls less than 45' wide
are generally limited to a building
height equal to the width of the street
on which it abuts (a/kJa the "Sliver Rule";
see Z.R. 23-692).

Res. FAR: 3.0
40'-60' Base, 75' max. ht.

Proposed R7B

Existing R7-2

Comm. Fac. FAR: 6.5

Existing R7-2

East 5 th Street (between Ave. A and Ave. B)
East Village I Lower East Side Rezoning

p
DE PAR T MEN T 0 F CIT Y P LAN N I N G New York City MANHATTAN OFFICE
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•



32 Stories

.'

•

Existing R7-2

Community Facility FAR: 6.5

Existing R7-2

Residential FAR: 3.44

Proposed R7A

Residential FAR: 4.0
40'-65' Streetwall
80' Max Height

.,: ......
8 Stories
6 Stories

~--_ ....._~-
'lIf fIf

J .........._~ 1.....-. ____

~.14,. Northwest Corner, East 11 th Street & Avenue A
l)fJ~! East Village I Lower East Side Rezoning

~
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18 Stories' Existing C6-1

Comm. FAR: 6.0

19 Stories

4 "

f

.., Existing C6-1

Res. FAR: 3.44

2 Stories Commercial Base

I
Proposed C6-2A*

4'

I

,- ~ ,""" ..

12 Sto'r-Ies Res. FAR: 7.2
~-..--'. .'. '. r (Inclusionary Housing Max.)

8 Stories 60'-85' Base, 120' max. ht.

North Side Delancey Street, at Ludlow
East Village I Lower East Side Rezoning
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18 Stories

•
~t9 Storiesi~~ :~~~~

8 Stori~s·
','

6 Stories
J

Existing C6-1

Comm. FAR: 6.0

Existing C6-1

Res. FAR: 3.44

Proposed C4-4A

Res. FAR: 4.0
40'-65' Base, 80' max. ht.

"
V7tFr?j~ ':1· East Side Ludlow Street, near Rivington Street
[)o. East Village I Lower East Side Rezoning

p
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•

t

t--CD
(Q'
~r-

CD ~
.- ::J
.- OJ
(J)U:::
.-
c:
CD
E
C
O
CD
>
CD
C
"C
~
(.)
CD......e
a.

OJ
.S
c
o
N
Q)

IT:
Q)

U
US

t5
co
w
en
LU

~
LU



,... .. ., .. .. .. • ., ..
43008

~w
W
QL
\
UJ

6
QL
QL
<C
:z
'--'

~®

"'11 DI W
'¢ i :::J

:z:
W
::>
<C

12TH FL.
TERRACE

11TH FL.

i!,~~~~~f~--o

f~3TH FL. !
I!~~RRACE n

~. ':.';'~"~' .':: .. " ":::" .-:"

r:~1!
L'::::::=:'J

R-8A__

" 93'- "
II --

13TH FLOOR ROOF

(:=)1 i
!. iii!

!

<.:r~ i
0:1

. 70'-0" ZONE St--.------.....
,

1--_._-----_....
I . .... .. ~LIL :'i':"\'ft

- ,- \,.1 1·~tt-I~+~ft~~~~M·~f~f1'~I~:r-~t~f-rl'.,tj·~j]~J..].\:+.:t~_~ ... o .. , .
LONE LWEr '.li.[ .. j::lj-l.j..... ,.. i.. +...,-.1 +·..1··.1-.,. +f-'" , I! i i ! : I f:1....~·:r~.·-r.l·~·

, i • 1il·I-.! ....+.... -J: i-':--~-I"" i·1. 1..··L!L 1·.1 l'IT"Tit 1..-1"· ... I-I·..·I-TTI '.
-O'J tk-t·j--I··I·-·rl-1 LL~·I ;··!-i· j I.-lj + .- nl! t-IT 13ki)rF.{)"1 nl'
- I! trrt· .. (1 ·1\'" -1 i. :.:--rr· ~.ft"r"· +1 .i-I' ",' .. b!r>: !~J.Lk(Jr FITJ;d~1~J~· 1.:[1. ,_
en lilt-- .. ---··1·.. f-· I .. '--I?GOFITE RV\GE·BE 0 N'+ ·-ii 1--1-1~:: 1 I i f P i 1 "1' If i! i ! i
rr) '" I' I, i j I I I' ;.'T ·····1· 1"''1''T - ·t-i·--!····'·-..1I'i,'" -.1-,.-1+-1...,--,--1''' ... -+JJJ"-'-r I_f· r '~I I; I I ,Bf[Q'M 1 t ; i ; -,

i IIII .. I··I·I·-I·'-rl+ !·l····'J
r
,·.jI..·\t i .j.11 f· ~·rl:-I··I! CLI:r:r::··:t- lTl':

"'1,·l r,·..·,· ..·,·..J·..·!.... ·'··I'·'.'· ..·I-·.......1.... ,. ·, .. ·I .. ,·,·'..... ,--!···j.. "-"l. r· I '. ' 1 t 1 f ] , '. I I·, ,'1, i I I 1· 1 ' ., Ii' I ! I " II!.... ·......i··"-·,.... · ..· ......,.... "1" ...,....1'.. -' "

I
' q ,_••~,.•_ ,I,._L 1-,."".. ;,.._ ,..!.. : i 1--"'0/./ ! I I I ; I I I I I ' ! I I "

. ; ~-''-'·~~~~~1~t~ ~~R.· R~P~:_-.-~ ..~~=~: :~: .=l-"j-ll--i- :··j·.r:'I::rf:f:r--r :~
~~~~""0t1P"-~-~-'-- '~

~I =.,_.---1 I ~~b'·~~:0' ,.·o·_·~~c:..~_~:~~~~
~1 .
;~.:~ I =i

~! ~, ,~,I §~E[~~~~']
(_...)

;nlll--lflnnn
Jl~ _,UUUlJU

U,",:i
('-,j

a 8 32 FEET
I I I I I
SCALE

i

i. _ __ _ _-ll~~;~iE..,fI~:-":.2ETRH~RAFL.cJI!1;~-FL. 11'11~~~FLj'lmH~F- -II - .. - II_"",~A TERRACE' . L I --..._._, , '__ ,I TERRACE TERRACE Ii 9fH;L ROOF I
I

,!'" '" ._- ... ! _.' ===-==-- -,,~~~-= --" .,..~~~~. __...~ -- .. --.• ~,~~~~-

1

1
•

ll~ ~J i' . I ~ ~~/ I f ll{ • ''?I; I

J
' :iI~..!J. A~"fvfl! ,,~Ut! ~~/~Y""J'V'!

_____'~!!. .~:,O! . ! ", ~sx~.z~ £i':.~~ ~.~~-c f ~lr! ~_- _" tj£t}r~':- !k:-I :4 ·e~-I 'r~ -&:::y~
''J 5 6" I ! ,,' " • ' • 'ti} ------ I, - -. -e.
L -- IlL -1 ." ~i.

, •__.~__ . 11,' _)1 '-1[:"' 01'
____________._.. ..__~ ~U -I.J .._. .__ _ +-.--=.::::...::..---

E. 2ND STREET
(WIDE STREET)

EV/LES East Village/Lower East Side Rezoning

Projected Development Site 167 Site Plan
Figure 1-7



East Village/Lower East Side Rezoning
Proposed (Modified) Zoning Text Amendment

Matter in underline is new, to be added
Matter in strikeout is old, to be deleted;
Matter within # # is defined in 12-10 or
* * * indicates where unchanged text appears in the Zoning Resolution

3/26/08

23-144
In designated areas where the Inclusionary Housing Program is
applicable

In #Inclusionary Housing designated areas#, as listed in the
following table, the maximum permitted #floor area ratios# shall
be as set forth in Section 23-942 (In Inclusionary Housing
designated areas). The locations of such districts are specified
in Section 23-922 (Inclusionary Housing designated areas) .

Community District
Community District 1, Brooklyn
Community District 2, Brooklyn
Community District 3, Brooklyn
Community District 7, Brooklyn
Community District 3, Manhattan
Community District 6, Manhattan
Community District 7, Manhattan
Community District 2, Queens

* * *

3/26/08

23-922
Inclusionary housing designated areas

Zoning District
R6 R6A R6B R7A

R7A
R7D
R8A

R7A ReA R9A
RIO
R9A
R7X

The Inclusionary Housing Program shall apply in the following
areas:

* * *
(i) In Community District 3, in the Borough of Manhattan, in the

R7A, ReA and R9A Districts within the areas shown on the
following Map 14:
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Map 14: Portion of Community District 3, Manhattan
* * *
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MODIFIED ZONING TEXT AND MAP AMENDMENTS
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MODIFIED ZONING TEXT AND MAP AMENDMENTS
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Chrystie Street
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BUILDING FORMS (CONTEXTUAL CONTROLS).

base FAR: 6.5 max FAR:

I.H. bonus: 2.0
max FAR: 8.5

ALLOWED DENSITY.
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From: <outgoingagency@customerservice.nyc.gov>
To: <c_filome@planning.nyc.gov>
Date: 8/19/2008 1:49 PM
Subject: City of New York - Correspondence #1-1-421011595 Message to Agency Head, DCP - 
Zoning and Land Use Questions/Information

Your City of New York - CRM Correspondence Number is 1-1-421011595

DATE RECEIVED: 08/19/2008 13:46:45

DATE DUE: 09/02/2008 13:48:01

SOURCE: WEB

RELATED SR# OR CASE#: N/A

EMPLOYEE NAME OR ID#: N/A

DATE/TIME OF INCIDENT: 

LANGUAGE NEED: 

The e-mail message below was submitted to the City of New York via NYC.gov or the 311 Call Center. It 
is forwarded to your agency by the 311 Customer Service Center. In accordance with the Citywide 
Customer Service standard, your response is due in 14 calendar days.

***********
If this message is to a Commissioner / Agency Head and needs to be re-routed to another agency or cc 
to another agency, forward the email to outgoingagency@customerservice.nyc.gov. Do not make any 
changes to the subject line. Include any comments and it will be processed by the 311 Customer Service 
Center.

All other web forms are to be handled by the receiving agency.

*************

-----Original Message-----

From:  PortalAdmin@doitt.nyc.gov
Sent:  08/19/2008 13:46:21
To:  sbladmp@customerservice.nyc.gov
Subject:  < No Subject >

From: lmdfort@att.net (L Dixon)
Subject: Message to Director, DCP



(8/19/2008) CLAUDIA FILOMENA - City of New York - Correspondence #1-1-421011595 Message to Agency Head, DCP - Zoning and LPage 2

Below is the result of your feedback form.  It was submitted by
L Dixon (lmdfort@att.net) on Tuesday, August 19, 2008 at 13:46:21
---------------------------------------------------------------------------

This form resides at 
 http://www.nyc.gov/html/mail/html/maildcp.html

---------------------------------------------------------------------------

Message Type: Misc. Comments

Topic: Zoning and Land Use Questions/Information

Contact Info: Yes

M/M: Ms

First Name: L

Last Name: Dixon

Street Address: 73 East 2nd Street

Address Number: 2

City: New York

State: NY

Postal Code: 10003

Country: United States

Email Address: lmdfort@att.net

Message: As a East Village resident for decades I support the EV zoning changes as proposed, except 
the additional heights in A amendment C6-3A for Chrystie. Permanent affordable IH should be included 
but 145ft is just too high.  Heights similar to A amendment for 2nd Ave are more appropriate and fitting for 
the surrounding blocks.  

That DCP refused to include 3rd Ave is disappointing.  It is most definitely part of the neighborhood. We 
are being walled in by high rises and hotels. DCP appears to support this growth regardless if the avenue 
is being choked by traffic due to a lack of planning.

Chinatown should also be protected - but not delay the current EV ULURP that was hard fought for by us 
in the hood!  One wonders where the opponents were over the last 3 years.  Certainly not at any of the 
community meetings or presentations! 

---------------------------------------------------------------------------

REMOTE_HOST: 70.19.80.161
HTTP_ADDR: 70.19.80.161
HTTP_USER_AGENT: Mozilla/5.0 (Macintosh; U; Intel Mac OS X 10_4_11; en) AppleWebKit/525.18 
(KHTML, like Gecko) Version/3.1.2 Safari/525.22
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