Appendix C
Natural Resources

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Fish, Wildlife & Marine Resources
New York Natural Heritage Program
625 Broadway, 5th Floor, Albany, New York 12233-4757
Phone: (518) 402-8935 • Fax: (518) 402-8925
Website: www.dec.ny.gov

Joe Martens
Commissioner

May 21, 2015
Kelly DeGuzman
Carpenter Environmental Associates, Inc.
610 County Rt. 1, Unit 2F
Pine Island, NY 10969
Re: Proposed construction of retail space, fuel facility, stormwater management area, and parking along
Forest Avenue and South Avenue, Staten Island
Town/City: New York.
County: Richmond.
Dear Kelly DeGuzman :
In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to the above project.
Enclosed is a report of rare or state-listed animals and plants, and significant natural
communities, that our database indicates occur, or may occur, on your site or in the immediate
vicinity of your site. Note that Goethals Pond Complex and the Harbor Heron Bird Conservation
Area are in the vicinity of your site.
For most sites, comprehensive field surveys have not been conducted; the enclosed report
only includes records from our database. We cannot provide a definitive statement as to the presence
or absence of all rare or state-listed species or significant natural communities. Depending on the
nature of the project and the conditions at the project site, further information from on-site surveys or
other sources may be required to fully assess impacts on biological resources.
Our database is continually growing as records are added and updated. If this proposed project
is still under development one year from now, we recommend that you contact us again so that we
may update this response with the most current information.
The presence of the plants and animals identified in the enclosed report may result in this
project requiring additional review or permit conditions. For further guidance, and for information
regarding other permits that may be required under state law for regulated areas or activities (e.g.,
regulated wetlands), please contact the appropriate NYS DEC Regional Office, Division of
Environmental Permits, as listed at www.dec.ny.gov/about/39381.html.
Sincerely,

472

Andrea Chaloux
Environmental Review Specialist
New York Natural Heritage Program

Report on Rare Animals, Rare Plants, and
Significant Natural Communities

New York Natural Heritage Program

The following rare plants, rare animals, and significant natural communities
have been documented in the vicinity of your project site.
We recommend that potential onsite and offsite impacts of the proposed project on these species or
communities be addressed as part of any environmental assessment or review conducted as part of the planning,
permitting and approval process, such as reviews conducted under SEQR. Field surveys of the project site may
be necessary to determine the status of a species at the site, particularly for sites that are currently undeveloped
and may still contain suitable habitat. Final requirements of the project to avoid, minimize, or mitigate potential
impacts are determined by the lead permitting agency or the government body approving the project.
The following animals, while not listed by New York State as Endangered or Threatened, are of conservation concern
to the state, and are considered rare by the New York Natural Heritage Program.

COMMON NAME

SCIENTIFIC NAME

NY STATE LISTING

HERITAGE CONSERVATION STATUS

Amphibians
Southern Leopard Frog

Lithobates sphenocephalus

Special Concern

Critically Imperiled in NYS
4106

For more information, contact the New York Natural Heritage Program.

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive field
surveys have not been conducted, and we cannot provide a definitive statement as to the presence or absence of
all rare or state-listed species. Depending on the nature of the project and the conditions at the project site,
further information from on-site surveys or other sources may be required to fully assess impacts on biological
resources.
If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New
York Natural Heritage Program so that we may update our database.
Information about many of the rare animals and plants in New York, including habitat, biology, identification, conservation, and
management, are available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, from NatureServe Explorer at
www.natureserve.org/explorer, and from USDA’s Plants Database at http://plants.usda.gov/index.html (for plants).
Information about many of the natural community types in New York, including identification, dominant and characteristic vegetation,
distribution, conservation, and management, is available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org.
For descriptions of all community types, go to www.dec.ny.gov/animals/97703.html for Ecological Communities of New York State.
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New York Natural Heritage Program

Report on Historical Records of Rare Animals,
Rare Plants, and Natural Communities

The following rare plants and rare animals have
historical records
at your project site, or in its vicinity.
The following rare plants and animals were documented in the vicinity of the project site at one time, but have
not been documented there since 1979 or earlier, and/or there is uncertainty regarding their continued presence.
There is no recent information on these plants and animals in the vicinity of the project site and their current
status there is unknown. In most cases the precise location of the plant or animal in this vicinity at the time it
was last documented is also unknown.
If suitable habitat for these plants or animals is present in the vicinity of the project site, it is possible that they
may still occur there. We recommend that any field surveys to the site include a search for these species,
particularly at sites that are currently undeveloped and may still contain suitable habitat.
COMMON NAME

SCIENTIFIC NAME

NYS LISTING

HERITAGE CONSERVATION STATUS

Reptiles
Eastern Mud Turtle

Kinosternon subrubrum

Endangered

Critically Imperiled in NYS
1480

1900-05-06.

Vascular Plants
Orange Fringed Orchid

Platanthera ciliaris

Endangered

Critically Imperiled in NYS
640

1905-07-28.

Log Fern

Dryopteris celsa

Endangered

Critically Imperiled in NYS
660

1907-07-17: Magnolia Swamp. Rich woods.

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive
field surveys have not been conducted, and we cannot provide a definitive statement as to the presence or
absence of all rare or state-listed species. Depending on the nature of the project and the conditions at the
project site, further information from on-site surveys or other sources may be required to fully assess
impacts on biological resources.
If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New
York Natural Heritage Program so that we may update our database.
Information about many of the rare animals and plants in New York, including habitat, biology, identification, conservation, and
management, are available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org, from NatureServe Explorer at
www.natureserve.org/explorer, and from USDA’s Plants Database at http://plants.usda.gov/index.html (for plants).
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Long Island Ecological Services Field Office
340 SMITH ROAD
SHIRLEY, NY 11967
PHONE: (631)286-0485 FAX: (631)286-4003

Consultation Code: 05E1LI00-2017-SLI-0077
Event Code: 05E1LI00-2017-E-00084
Project Name: Forest Avenue Development

December 02, 2016

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of
your proposed project and/or may be affected by your proposed project. The species list fulfills
the requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of
the Act, the accuracy of this species list should be verified after 90 days. This verification can
be completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed
list.
The purpose of the Act is to provide a means whereby threatened and endangered species and
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2)
of the Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required
to utilize their authorities to carry out programs for the conservation of threatened and
endangered species and to determine whether projects may affect threatened and endangered
species and/or designated critical habitat.
A Biological Assessment is required for construction projects (or other undertakings having

similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.
If a Federal agency determines, based on the Biological Assessment or biological evaluation,
that listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.
Attachment

2

United States Department of Interior
Fish and Wildlife Service
Project name: Forest Avenue Development

Official Species List
Provided by:
Long Island Ecological Services Field Office
340 SMITH ROAD
SHIRLEY, NY 11967
(631) 286-0485

Consultation Code: 05E1LI00-2017-SLI-0077
Event Code: 05E1LI00-2017-E-00084
Project Type: DEVELOPMENT
Project Name: Forest Avenue Development
Project Description: Forest Avenue and South Avenue, Staten Island NY
Proposed commercial development and natural area conservation within 28 acre parcel.
Please Note: The FWS office may have modified the Project Name and/or Project Description, so it
may be different from what was submitted in your previous request. If the Consultation Code
matches, the FWS considers this to be the same project. Contact the office in the 'Provided by'
section of your previous Official Species list if you have any questions or concerns.

http://ecos.fws.gov/ipac, 12/02/2016 01:04 PM
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United States Department of Interior
Fish and Wildlife Service
Project name: Forest Avenue Development

Project Location Map:

Project Coordinates: MULTIPOLYGON (((-74.17189836502075 40.62747077216544, 74.17258501052856 40.625288479815765, -74.17176961898804 40.6242950246046, 74.16977405548096 40.6237575754621, -74.16745662689208 40.62390415292986, 74.16683435440063 40.62659134949805, -74.16872262954712 40.62781276674203, 74.16923761367798 40.627780195905416, -74.17189836502075 40.62747077216544)))
Project Counties: Richmond, NY

http://ecos.fws.gov/ipac, 12/02/2016 01:04 PM
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United States Department of Interior
Fish and Wildlife Service
Project name: Forest Avenue Development

Endangered Species Act Species List
There are a total of 2 threatened or endangered species on your species list. Species on this list should be considered in
an effects analysis for your project and could include species that exist in another geographic area. For example, certain
fish may appear on the species list because a project could affect downstream species. Critical habitats listed under the
Has Critical Habitat column may or may not lie within your project area. See the Critical habitats within your
project area section further below for critical habitat that lies within your project. Please contact the designated FWS
office if you have questions.

Birds

Status

Has Critical Habitat

Piping Plover (Charadrius melodus)

Threatened

Final designated

Population: except Great Lakes watershed

Roseate tern (Sterna dougallii

Endangered

dougallii)
Population: northeast U.S. nesting pop.

http://ecos.fws.gov/ipac, 12/02/2016 01:04 PM
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Condition(s)

United States Department of Interior
Fish and Wildlife Service
Project name: Forest Avenue Development

Critical habitats that lie within your project area
There are no critical habitats within your project area.

http://ecos.fws.gov/ipac, 12/02/2016 01:04 PM
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